CITY OF

SHORELINE
AGENDA
SHORELINE CITY COUNCIL REGULAR MEETING

Monday, September 30, 2019 Council Chamber - Shoreline City Hall

7:00 p.m. 17500 Midvale Avenue North
Page Estimated

Time
1. CALL TO ORDER 7:00
2. FLAG SALUTE/ROLL CALL
(@) Proclaiming Safe Shoreline Month 2a-1

3. REPORT OF THE CITY MANAGER

4. COUNCIL REPORTS

5. PUBLIC COMMENT

Members of the public may address the City Council on agenda items or any other topic for three minutes or less, depending on the number
of people wishing to speak. The total public comment period will be no more than 30 minutes. If more than 10 people are signed up to
speak, each speaker will be allocated 2 minutes. Please be advised that each speaker’s testimony is being recorded. Speakers are asked to
sign up prior to the start of the Public Comment period. Individuals wishing to speak to agenda items will be called to speak first, generally
in the order in which they have signed. If time remains, the Presiding Officer will call individuals wishing to speak to topics not listed on
the agenda generally in the order in which they have signed. If time is available, the Presiding Officer may call for additional unsigned
speakers.

6. APPROVAL OF THE AGENDA 7:20
1. CONSENT CALENDAR 7:20
(@) Approving Minutes of Regular Meeting of September 16, 2019 7a-1

(b) Adopting Ordinance No. 865 — Amending the City’s Commute Trip 7b-1
Reduction Plan

8. STUDY ITEMS

(@) Discussing Ordinance No. 851 — Adopting a New Chapter 3.90 to 8a-1 7:20
the Shoreline Municipal Code Relating Assessment Reimbursement
Areas and Latecomer Agreements

9. Closed Session pursuant to RCW 42.30.140(4)(b) - 7:50

Discussing Collective Bargaining
Per 42.30.140(4)(b) Council may hold a closed session to plan or adopt a strategy or position to
be taken by the City Council during the course of any collective bargaining.

10. ADJOURNMENT 8:30

The Council meeting is wheelchair accessible. Any person requiring a disability accommodation should contact the City Clerk’s Office at
801-2231 in advance for more information. For TTY service, call 546-0457. For up-to-date information on future agendas, call 801-2236
or see the web page at www.shorelinewa.gov. Council meetings are shown on Comcast Cable Services Channel 21 and Verizon Cable
Services Channel 37 on Tuesdays at 12 noon and 8 p.m., and Wednesday through Sunday at 6 a.m., 12 noon and 8 p.m. Online Council
meetings can also be viewed on the City’s Web site at http://shorelinewa.gov.




Council Meeting Date: September 30, 2019 Agenda Item: 2(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Proclamation Declaring Safe Shoreline Month
DEPARTMENT: Office of Emergency Management
Shoreline Police Department
PRESENTED BY: Jason McMillan, Shoreline Emergency Manager
Paula Kieland, Shoreline Police Community Outreach Officer
ACTION: ____Ordinance ____ Resolution _____Motion
____Discussion __ Public Hearing _X Proclamation

ISSUE STATEMENT:

Every year disasters and local emergencies effect millions of people throughout the
United States. Recent events highlight the need for Shoreline residents to prepare and
plan for such incidents. Personal planning and preparation can save lives, protect
against property loss and help the community recover faster. The need for disaster
preparedness and planning is reinforced every October by nationwide participation in
the Great Shakeout Earthquake Drop, Cover and Hold Dirill.

The vitality of our City depends on how safe we keep our homes, neighborhoods,
schools, and the community. Crime and the fear of crime destroy our trust in others. To
remind our residents to stay vigilant about community safety and crime prevention, the
month of October has been declared "National Crime Prevention Month".

Given the confluence of these awareness campaigns, the City is proclaiming the month
of October as Safe Shoreline Month. This proclamation highlights the proactive and
innovative work the City is doing in the areas of policing and emergency management.
Programs such as Ready Shoreline, the Neighborhood Emergency Information Relay
System (NEIRS), Community Emergency Response Team (CERT), Shoreline Watch,
R.A.D.A.R., and Nurturing Trust bring City staff, police, and the community together to
focus on building trusted relationships and strong, prepared neighborhoods.

Community members and business are encouraged to implement preparedness and
prevention measures and to participate in these City sponsored programs. Accepting
the proclamation on behalf of the City are Emergency Manager Jason McMillan and
Community Outreach Officer Paula Kieland.

RECOMMENDATION

The Mayor should read and present the proclamation.

Approved By: City Manager DT  City Attorney MK

2a-1




.

CITY OF

SHORELINE

PROCLAMATION

WHEREAS, the City of Shoreline places a high priority on the safety and security
of its citizens; and

WHEREAS, the City Council has established a Goal to “promote and enhance
the city’s safe community and neighborhood programs and initiatives”; and

WHEREAS, the Shoreline Office of Emergency Management focuses on
community preparedness by training residents to be ready for disasters with the Ready
Shoreline, Auxiliary Communications Service and Community Emergency Response
Team programs, as well as through participation in the Great Shakeout Drill; and

WHEREAS, the Shoreline Police Department have established Shoreline Watch,
Nurturing Trust and the R.A.D.A.R programs, among other initiatives, to engage the
community in crime prevention activities and provide policing that is responsive to
residents’ mental health needs; and

WHEREAS, the month of October has been declared “National Crime Prevention
Month”;

NOW, THEREFORE, I, Will Hall, Mayor of the City of Shoreline, on behalf of the
Shoreline City Council, do hereby proclaim the month of October 2019 as

SAFE SHORELINE MONTH

in the City of Shoreline and urge all our citizens to implement emergency preparedness
and crime prevention measures at home, at work, and in their vehicles and to
participate with their neighbors in emergency preparedness and crime prevention
activities.

Will Hall, Mayor




September 16, 2019 Council Regular Meeting D RAFT

CITY OF SHORELINE

SHORELINE CITY COUNCIL
SUMMARY MINUTES OF REGULAR MEETING

Monday, September 16, 2019 Council Chambers - Shoreline City Hall
7:00 p.m. 17500 Midvale Avenue North

PRESENT: Mayor Hall, Deputy Mayor McConnell, Councilmembers McGlashan, Scully,
Chang, Robertson, and Roberts

ABSENT: None.

1. CALL TO ORDER
At 7:00 p.m., the meeting was called to order by Mayor Hall who presided.
2. FLAG SALUTE/ROLL CALL

Mayor Hall led the flag salute. Upon roll call by the City Clerk, all Councilmembers were
present.

(a) Proclaiming Mayor’s Day of Concern for the Hungry

Mayor Hall read a proclamation declaring September 21, 2019 as the Mayor’s Day of Concern
for the Hungry in Shoreline. James Pabiniak, Shoreline Hopelink’s Food Bank Supervisor, was
present to accept the proclamation. Mr. Pabiniak thanked the City and community for addressing
food insecurity in Shoreline and shared information on the increased need for support over the
past year. He commended Trader Joe’s for the store’s ongoing contributions to Hopelink’s
efforts.

3. REPORT OF CITY MANAGER

Debbie Tarry, City Manager, provided reports and updates on various City meetings, projects
and events.

4. COUNCIL REPORTS
Councilmember Scully said the recent Continuum of Care (COC) Homelessness Advisory
meeting focused on defining the details of the Agreement between the City of Seattle and King

County. He explained the current goal is to get the major central piece in place and running
smoothly between those entities before expanding to the suburban cities.
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Councilmember Roberts reported that the Sound Cities Association discussed concerns about the
COC Agreement. He said his sense is that the general perception is the development and
implementation of coordinated services is not going as fast as some originally thought it would.

5. PUBLIC COMMENT

Zhen Li, Kenmore resident and Shoreline property owner, said Sound Transit recently informed
him that a portion of his properties along 145" Street would be assumed as part of the corridor
improvement project. He described the negative impacts losing this land would have on his
planned development. He asked the Council to help adjust the zoning in order to accommodate
his project design. He said he has been in contact with the Planning Department and would like
to minimize his loss in this situation.

Theresa LaCroix, Shoreline resident and Executive Director of the Shoreline - Lake Forest Park
Senior Center; and Ginny Scantlebury, Shoreline resident; shared information on the Center’s
work to create partnerships with other regional agencies and secure grant funding from King
County. They listed the programming the Senior Center has identified as priorities but is unable
to fund. They encouraged people to contact Councilmember Dembowski to express support for
dedicating additional funding for the Senior Center.

Mike Dee, Lake Forest Park resident, declared that he appreciates Shoreline considering a
moratorium on Master Plan Development Permit applications in order to reevaluate the needs of
the City.

6. APPROVAL OF THE AGENDA
The agenda was approved by unanimous consent.
7. CONSENT CALENDAR

Upon motion by Councilmember McGlashan and seconded by Councilmember McConnell
and unanimously carried, 7-0, the following Consent Calendar items were approved:

(a) Approving Minutes of Regular Meeting of August 5, 2019
Approving Minutes of Regular Meeting of August 12, 2019

(b) Adopting Resolution No. 443 - Approving Transfer of Cable Franchise from
Frontier Communications Corporation to Northwest Fiber, LLC

(c) Adopting Resolution No. 446 - Setting a Public Hearing Date Before the City of
Shoreline Hearing Examiner to Consider Vacation of a Portion of the Right-of-
way on 7" Avenue NE

8. ACTION ITEM

(a) Public Hearing and Discussing Ordinance No. 865 - Amending the City's Commute
Trip Reduction Plan
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Nytasha Walters, Transportation Services Manager, delivered the staff presentation. Ms. Walters
gave on overview of proposed Ordinance No. 865 and the City’s Commute Trip Reduction
(CTR) Plan. She explained that the City is required to have a CTR Plan to aid in reducing single-
occupant vehicle trips. She said King County is contracted to support the program, which must
be updated at least every four years. Ordinance No. 865 utilizes the State CTR Board exemption,
extending the current plan through 2023. She said, starting in 2020, the City intends to update the
CTR Plan in concurrence with the Transportation Master Plan Update.

Mayor Hall opened the Public Hearing.

Mike Dee, Lake Forest Park resident, expressed gratitude for the forum for public feedback. He
said if the CTR Plan means fewer single-occupant driver trips, it is a good thing.

Mayor Hall closed the Public Hearing.

Councilmember McGlashan said he supports passage of Ordinance No. 865 because it is
important to look at the Transportation Master Plan in conjunction with the CTR Plan. He
encouraged the use of the extra time being offered by the state.

Mayor Hall added that he agrees this is an opportunity to increase efficiency in City processes
and that the objective of easing the burden on roadways is important. He recognized the struggle
to keep up with infrastructure improvements.

It was unanimously agreed that the Ordinance should return to Council on consent.
8. STUDY ITEM

(b) Discussing Ordinance No. 868 — Establishing a Citywide Moratorium on the Filing,
Acceptance, Processing, and/or Approval of Applications for Master Plan
Development Permits and Applications for Essential Public Facility Special Use
Permits

Rachael Markle, Planning and Community Development Director, delivered the staff
presentation. She said Ordinance No. 868 would enact a six-month moratorium on the
acceptance and filing of all applications for Master Development Plan Permits (MDPP) and
Essential Public Facility Special Use Permits. She explained that it would give the City the time
to review applicable zoning, regulations, and processes to implement the City’s vision, goals,
and policies and then she reviewed the rationale for the recommendation. She said staff was
recently invited to reengage with the Department of Social and Health Services (DSHS) to
discuss the development of a MDPP for the Fircrest Campus. She reflected that staff has worked
with DSHS on other attempts to master plan the site that have not progressed to an application
phase. She noted the most recent DSHS plan included a new use and an expansion of existing
uses in ways previously not contemplated by the City. She added that other State agencies have
expressed interest in advancing their missions on the Campus. She said that land use laws,
zoning, permitting, and development standards are the City’s strongest tools to maintain local
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control over current and future uses. She listed the recommended next steps for proposed
Ordinance No. 868.

Deputy Mayor McConnell and Councilmembers Scully, McGlashan, Chang, and Robertson
expressed support for the mortarium.

Councilmember Scully said that moratoria are not ideal, and that he would hesitate to support
one beyond six months. He continued that as DSHS’s plans shift, it is important to be prepared to
deal with changes as the process continues.

Councilmember McGlashan said he is also not a fan of moratoria in general, but feels that the
State partners are not listening to the public nor are they including space for public benefit in the
plan. He said the State is moving fast so Shoreline needs to be prepared, and he would support a
moratorium longer than six months if necessary.

Deputy Mayor McConnell said she would also support a moratorium of longer than six months,
if needed.

Councilmembers Chang and Robertson thanked Ms. Markle for the rationale for imposing the
moratorium now. Councilmember Robertson said she recognizes how important it would be for
development with multiple owners.

Councilmember Roberts said there are lots of questions about what the State is currently
proposing for development of the Fircrest Campus, but he feels the work to improve the MDPP
criteria can be done without implementing a moratorium.

Mayor Hall said he too does not like the idea of a moratorium but the State’s approach to

planning for the Fircrest Campus has been frustrating and he has some concerns over their plans.
He opined that the State agencies are not united, and that their public process is not as responsive
to the local community as the City's is. He said he hopes the land can be used efficiently, to both
benefit the vulnerable population it houses as well as the surrounding community. His preference
is for resolving intergovernmental issue through methods other than moratoria but acknowledged
that the City’s MDPP process is not designed to mediate disputes between state agencies.

Mayor Hall added that he would like it kept in mind that land is scarce, and efficiency is
important, so there should be an awareness of design specifications to maximize the needs of the
community while preserving open spaces. He said he is scheduled to meet with DSHS Secretary
Cheryl Strange on October 14, 2019, and suggested the Council consider waiting to put a
moratorium in place until there is a chance for feedback from that meeting.

Councilmember McGlashan said he sees no reason to delay for meeting feedback, since a
moratorium can be lifted, if needed.

Mayor Hall confirmed that despite individual objections, the Council as a whole would like to

see proposed Ordinance No. 868 come forward as recommended by staff for Hearing and Action
on October 7, 20109.
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9. ADJOURNMENT

At 7:48 p.m., Mayor Hall declared the meeting adjourned.

Jessica Simulcik Smith, City Clerk
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Council Meeting Date: September 30, 2019 Agenda Item: 7(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adoption of Ordinance No. 865: Amending the City of Shoreline
Commute Trip Reduction Plan

DEPARTMENT: Public Works

PRESENTED BY: Nytasha Sowers, Transportation Services Manager

ACTION: X Ordinance __ Resolution _ Motion
_____ Discussion ___ Public Hearing

PROBLEM/ISSUE STATEMENT:

In 2006, the Washington State Legislature passed the Commute Trip Reduction (CTR)
Efficiency Act updating the 1991 Commute Trip Reduction Law, which requires local
governments experiencing the greatest automobile-related air pollution and traffic
congestion to develop and implement plans to reduce single-occupant vehicle trips. The
City of Shoreline adopted a CTR Plan in 2008. Per State law, local CTR plans must be
updated at least once every four years in order to establish any new four-year targets
and program strategies.

In June 2018, the state CTR Board adopted a draft Strategic Plan and because no
major changes were made to the CTR Program, the CTR Board took action to exempt
local jurisdictions from plan updates for the 2019-2023 cycle. The current Shoreline
CTR Plan has an effective period through the 2015-2019 cycle. Staff would like to utilize
the state CTR Board exemption by not making any changes to the City’s CTR Plan and
extending the City’s current CTR Plan for the 2019-2023 cycle.

A public hearing was held on September 16, 2019 on proposed Ordinance No. 865
which would amend the current CTR Plan to cover the 2019-2023 planning period.
Following the public hearing, Council directed staff to bring this proposed ordinance
back to Council for adoption. Tonight, Council is schedule to adopt proposed Ordinance
No. 865.

RESOURCE/FINANCIAL IMPACT:
There is no financial impact associated with tonight’s action.

RECOMMENDATION

Staff recommends that Council adopt Ordinance No. 865 which amends the current
CTR Plan to cover the 2019-2023 planning period.

Approved By: City Manager DT  City Attorney MK
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BACKGROUND

In 2006, the Washington State Legislature passed the Commute Trip Reduction (CTR)
Efficiency Act updating the 1991 Commute Trip Reduction Law, which requires local
governments experiencing the greatest automobile-related air pollution and traffic
congestion to develop and implement plans to reduce single-occupant vehicle trips.
Shoreline is located within the affected urban growth area and is required to have a
CTR Plan.

The City of Shoreline CTR Plan was adopted in 2008 and incorporated by reference into
the City’s Municipal Code (SMC 14.10.020). It is an aggregation of City-adopted goals
and policies, facility and service improvements, and marketing strategies about how the
City will help make progress for reducing drive alone trips and vehicle miles traveled.
The Plan supports achievement of Comprehensive Plan goals and Shoreline’s vision.

Per State law, local CTR plans must be updated at least once every four years in order
to establish any new four-year targets and program strategies. The City of Shoreline
CTR Plan was last updated in September 2017 by Ordinance No. 787, which amended
the 2008 CTR Plan with the 2015-2019 CTR Implementation Plan Update. That staff
report can be viewed at the following link:
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2017/staff
report091117-7c.pdf.

In June 2018, the CTR Board adopted a draft Strategic Plan with no major changes
made to the CTR program. Since no major changes were made to the CTR program, in
July 2018 the CTR Board issued a memorandum exempting CTR jurisdictions from
CTR Plan update requirements for the 2019-2023 cycle. This allows jurisdictions to
defer updating CTR Plans until June 2023.

DISCUSSION

On September 16, 2019, a public hearing and Council discussion were held regarding
proposed Ordinance No. 865 (Attachment A), which would amend the current CTR Plan
to cover the 2019-2023 planning period. The staff report for the September 16™ public
hearing can be found at the following link:
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2019/staff
report091619-8a.pdf.

At the public hearing, one public comment was received in support of the CTR Plan to
promote people driving less. Following the public hearing, Council conducted a brief
discussion and general support was provided for proposed Ordinance No. 865. Council
then directed staff to bring back proposed Ordinance No. 865 on tonight’s consent
agenda.
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COUNCIL GOAL ADDRESSED

This program is related to Council Goal 2: Improve Shoreline’s infrastructure to
continue the delivery of highly-valued public services. The major goals for the CTR
program are to improve transportation system efficiency, conserve energy, and improve
air quality.

RESOURCE/FINANCIAL IMPACT

There is no financial impact associated with tonight’s action.

RECOMMENDATION

Staff recommends that Council adopt Ordinance No. 865 which amends the current
CTR Plan to cover the 2019-2023 planning period.

ATTACHMENTS

Attachment A: Ordinance No. 865
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Attachment A

ORDINANCE NO. 865

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON,
AMENDING THE CITY OF SHORELINE COMMUTE TRIP
REDUCTION PLAN, AS SET FORTH IN SECTION 14.10.020 OF THE
SHORELINE MUNICIPAL CODE.

WHEREAS, RCW 70.94.527 requires the City of Shoreline to adopt a commute trip
reduction plan (“CTR Plan”); and

WHEREAS, with the adoption of Ordinance No. 787, the City adopted its CTR Plan for
the 2015-2019 planning period; and

WHEREAS, on June 22, 2018, the Washington State Commute Trip Reduction Board
(CTR Board) adopted a strategic plan, entitled Expanding Travel Options: Faster, Smarter and
More Affordable; and

WHEREAS, because there were no major changes being made to the State’s CTR Program
at that time, the CTR Board took action to exempt jurisdictions from local/regional plan updates
for the 2019-2023 cycle, permitting jurisdictions to defer updates until June 2023 if they so desired,
despite RCW 70.94.527’s requirement that the City is to update its CTR Plan every four years;
and

WHEREAS, the CTR Plan currently incorporated by reference within SMC 14.10.020
provides for a planning period ending 2019; and

WHEREAS, an amendment is needed to reflect the deferral of updates to 2023 as
authorized by the CTR Board;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amendment to SMC 14.10.020. SMC 14.10.020 City of Shoreline CTR Plan,
dated August 25, 2008, as amended by Ordinance Nos. 526, 658, and 787, is amended to cover the
2019-2023 planning period.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the City
Attorney, the City Clerk and/or the Code Reviser are authorized to make necessary corrections to
this ordinance, including the corrections of scrivener or clerical errors; references to other local,
state, or federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection
numbering and references.
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Attachment A

Section 3. Severability. Should any section, subsection, paragraph, sentence, clause, or
phrase of this ordinance or its application to any person or situation be declared unconstitutional
or invalid for any reason, such decision shall not affect the validity of the remaining portions of
this ordinance or its application to any person or situation.

Section 4. Publication and Effective Date. A summary of this Ordinance consisting of

the title shall be published in the official newspaper. This Ordinance shall take effect five days
after publication.

PASSED BY THE CITY COUNCIL ON SEPTEMBER 30, 2019

Mayor Will Hall
ATTEST: APPROVED AS TO FORM:
Jessica Simulcik-Smith Margaret King
City Clerk City Attorney

Date of Publication: , 2019
Effective Date: , 2019
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Council Meeting Date: September 30, 2019 Agenda Item: 8(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Discussion of Ordinance No. 851 — Adopting a New Chapter 3.90 to
the Shoreline Municipal Code Relating to Assessment
Reimbursement Areas and Latecomer Agreements
DEPARTMENT: City Attorney Office
PRESENTED BY: Margaret King
ACTION: _____Ordinance __ Resolution _ Motion
X _ Discussion __ Public Hearing

PROBLEM/ISSUE STATEMENT:

On September 10, 2018, the Council authorized the City Manager to execute a Right-of-
Way Improvement Phasing Agreement (Phasing Agreement) with Trammell Crow
Residential (TCR). The Phasing Agreement allows for the phasing of some of the
necessary improvements in the Aurora Square Community Renewal Area (CRA)
between the City and TCR. In addition to improvements in the CRA, the City has also
been working with Shoreline Community College on its Master Plan and with Sound
Transit for the light rail stations at 145™" and 185™, all of which will result in necessary
right-of-way improvements within the City.

At the time of the Phasing Agreement discussion, staff explained to the City Council that
when other properties within the CRA redevelop, reimbursement could be made
possible by either a “latecomer agreement” or a “development agreement.” Tonight,
Council is discussing the use of assessment reimbursement areas and latecomer
agreements.

Latecomer agreements are a way to share the cost of building infrastructure required by
development and can be a helpful tool to spur development in certain areas where the
upfront cost of infrastructure is a challenge to development. Latecomer agreements
allow a property owner that extended street or utility improvements to request that the
City contract with them for a latecomer agreement, thereby allowing the owner to
recoup a portion of the costs to install the new facilities from others that will benefit from
the infrastructure in the future. The City may also participate with a developer and
share in subsequent reimbursements or create its own improvements and be solely
reimbursed from subsequent owners that benefit.

To allow such reimbursement, the City must adopt an ordinance setting forth the
regulations governing the creation of street or utility latecomers. Proposed Ordinance
No. 851 (Attachment A), which Council will discuss tonight, provides for this. Council is
scheduled to take action on proposed Ordinance No. 851 on October 14, 2019.
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RESOURCE/FINANCIAL IMPACT:
No additional financial impact is anticipated as an applicant must fully reimburse the
City if they seek to create a reimbursement area.

RECOMMENDATION

No action is required from the City Council tonight. Staff recommends that Council
review proposed Ordinance No. 851 and ask questions of staff. Staff does recommend
that Council adopt proposed Ordinance No. 851 when it is brought back to Council on
October 14, 2019 for adoption.

Approved By: City Manager DT  City Attorney MK

83'2 Page 2



BACKGROUND

To encourage economic growth and development in the Community Renewal Area
(CRA) for Aurora Square, now called Shoreline Place, in 2015, the City Council adopted
Ordinance No. 705 adopting a planned action ordinance (Planned Action) for the CRA
pursuant to the State Environmental Policy Act (SEPA). Ordinance No. 705 can be
found at the following link: http://www.shorelinewa.gov/home/showdocument?id=21860.

The Planned Action identified mitigation associated with development of the CRA,
including 11 transportation projects to support redevelopment of the area. Of these
projects, three (3) projects focused on the need to transform Westminster Way N
between N 155™ Street to N 160" Street into a more pedestrian-friendly street that
provides for additional retail and residential frontage.

On September 10, 2018, the Council authorized the City Manager to execute a Right-of-
Way Improvement Phasing Agreement (Phasing Agreement) with Trammell Crow
Residential (TCR), the developer of the Alexan Shoreline apartment building currently
being constructed on the eastern edge of the CRA. The Phasing Agreement allows for
the phasing of some of the necessary improvements in the CRA between the City and
TCR. At that time, staff explained to the City Council that when other properties within
the CRA redevelop, the applicants would be required to contribute a proportional share
of the cost of the improvement covered in the Phasing Agreement or other
improvements defined in the CRA plan through either a “latecomer’s agreement” or a
“‘development agreement.” The staff report for the adoption of the Phasing Agreement
can be found at the following link:
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2018/staff
report091018-7e.pdf.

The City has concurrently been working with Shoreline Community College on its
Master Plan (approved in 2014), which includes required transportation improvements.
In November 2018, the City Council discussed the College’s transportation mitigation.
The staff report for this discussion can be found at the following link:
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2018/staff
report110518-7b.pdf.

Lastly, the City has also been working with Sound Transit in regard to the two light rail
stations located within the City and the redevelopment that will be occurring in and
around the two subareas surrounding the stations.

To facilitate the improvements necessary for the CRA, Shoreline Community College,
and additional development around and within the light rail subareas, staff concluded
there would be a benefit to the City, the College, and other developers to receive
reimbursement from future developers that will utilize and benefit from the right-of-way
improvements.

DISCUSSION

State law - RCW 35.72 (Street Projects) and RCW 35.91 (Water and Sewer) -
authorizes assessment reimbursement areas, sometimes referred to as “latecomer
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agreements.” These tools enable a property owner who has installed street or utility
improvements to recover a portion of the costs for any excess benefit created by those
improvements from other property owners who later develop property in the vicinity and
utilize the benefit from those improvements. Both of these RCW provisions also provide
that the City may partner with a property owner to install and be reimbursed for its share
of improvements or create a reimbursement area on its own initiative, without the
participation of a private property owner, and be reimbursed by those that benefit when
they develop.

A prerequisite to the latecomer agreements process is having in place a specific
ordinance that requires the improvements as a condition of property development!. The
requirements for street and/or utility improvements as a condition of property
development are found in several existing provisions of Shoreline’s development
regulations (SMC Title 20) and the Engineering Design Manual.

In addition, the adoption of an ordinance with certain mandatory elements as a
prerequisite of utilizing an assessment reimbursement area is also required. The RCW
requires all such ordinances to have the following components or restrictions:

1. Must define required water and sewer facilities.

2. Must honor a request for a utility assessment reimbursement area but may have
the option not to enter into a street assessment reimbursement area with a
developer.

3. Street assessment reimbursement areas can be up to 15 years and utility
assessment reimbursement areas up to 20 years’ duration (both with possibilities
for extension as noted in the statute).

4. Connection of the water or sewer facility to a municipality’s system must be
conditioned upon:

e Construction of the water or sewer facility according to plans and
specifications approved by the municipality;

e Inspection and approval of the water or sewer facility by the municipality;

e Transfer to the municipality of the water or sewer facility, without cost to the
municipality, upon acceptance by the municipality of the water or sewer
facility;

e Full compliance with the owner's obligations under the contract and with the
municipality's rules and regulations;

e Provision of sufficient security to the municipality to ensure completion of the
water or sewer facility and other performance under the contract;

e Payment by the owner to the municipality of all of the municipality's costs
associated with the water or sewer facility including, but not limited to,
engineering, legal, and administrative costs; and

e Verification and approval of all contracts and costs related to the water or
sewer facility. Cost information must be furnished with 120 days of the
completion of a water or sewer facility.

5. Use of a public hearing on request of an owner per chapter 35.72 RCW that
applies to both street and utility assessment reimbursement areas.

1 RCW 35.72.010; 35.91.020(1)(a); 35.91.060(1)(a); Woodcreek Land LP, et al v. City of Puyallup, 69 Wn. App. 1
(1993).
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Proposed Ordinance No. 851 (Attachment A) meets all of the above requirements.

In addition to the above requirements, the City's proposed ordinance sets out processes
and procedures for the use of latecomer agreements. A brief overview of key provisions
of proposed Chapter 3.90 SMC (Exhibit A to Ordinance No. 851) are set out below:

e SMC 3.90.050(A) and (B) sets forth the minimum application requirements and
authorizes the Public Works Director to establish an application form. The
application form, however, must include:

o Subsection 1: A legal description of developer's property

o Subsection 2: Legal descriptions of property in developers proposed
assessment reimbursement area with addresses and names of owners

o Subsection 3: Vicinity maps depicting the proposed improvements and
reimbursement area

o Subsection 4: A cost estimate from a licensed contractor or civil engineer
of the total projected cost of construction.

o Subsection 5: The developers proposed allocation of cost to the individual
property within the proposed assessment reimbursement area and
method use for the cost allocation

e SMC 3.90.050(D) and € require that an application for a latecomer agreement be
received before the issuance of a Right of Way use or utility system improvement
permit as well as the timing and process for the City to provide comments back to
the developer regarding the application.

e SMC 3.90.060(A) sets forth the requirements for approval of a utility system
latecomer agreement request, which state law requires that the City must
approve if in compliance and requested by the developer. SMC 3.90.060(B) sets
forth the requirements for a street latecomer request, with a street improvement
latecomer approval being discretionary.

e SMC 3.90.070 provides for the Public Works Director’s preliminary assessment
of the area and amount of reimbursement for each parcel of property and the
methodology to be used.

e SMC 3.90.080 sets forth the notice requirements and requires that the
preliminary determination notice to be sent by certified mail to the developer and
property owners within the reimbursement area and provides a process to
request a hearing before the hearing examiner if within 20 days of mailing the
notice, the developer or other property owner requests a hearing to be held
before the hearing examiner to contest the preliminary assessment
reimbursement area and/or preliminary assessment amounts.

o The hearing before the hearing examiner shall be conducted as soon as is
reasonably practical subject to the Hearing Examiner Rules of Procedures
as adopted pursuant to Chapter 2.15 SMC. The report and
recommendation of the hearing examiner is forwarded to the City Council
and provides that the Council shall allow for public comment and may add
to the record if a majority of the Council finds the record insufficient before
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the hearing examiner. The Council will make the final decision on the
reimbursement area and amount for each parcel.

o If no hearing is requested, the determination of the Public Works Director
Is final. It should be noted that many times the developer works with those
in the area to come up with an agreement that all owners agree to and
once approved by the Director the area is established.

e SMC 3.90.100 provides for the execution and recording of the latecomer
agreement.

e SMC 3.90.110 provides that within 120 days of completion of construction, the
developer is required to provide the City with documentation and certification of
the costs and amounts paid for the improvements. The final costs are reviewed
against the City's preliminary assessment and upon a showing of good for cost
overruns the City will increase the reimbursement amounts up to a maximum of
10 percent over the preliminary assessment.

o If the amount is less than the preliminary estimate by 10 percent or more
the City is required to recalculate the charges and reduce the
assessments accordingly.

o If either of the adjustments are made, a new list of charges must be filed
with the County auditor.

e SMC 3.90.210 provides that the City may participate with a developer in
financing street and/or utility system improvement projects in which case the City
has the same rights to reimbursement as other developers/owners based on the
respective contribution of the owner(s) and the City. The City may also, on its
own initiative, undertake street and/or utility system improvement projects. In
such a situation, the City would need to enact an ordinance establishing the
reimbursement area and reimbursement allocations which would allow the City to
be reimbursed by properties that benefit from the improvements built by the City.

RESOURCE/FINANCIAL IMPACT

No additional financial impact is anticipated as an applicant must fully reimburse the
City if they seek to create a reimbursement area.

RECOMMENDATION

No action is required from the City Council tonight. Staff recommends that Council
review proposed Ordinance No. 851 and ask questions of staff. Staff does recommend
that Council adopt proposed Ordinance No. 851 when it is brought back to Council on
October 14, 2019 for adoption.

ATTACHMENTS

Attachment A: Proposed Ordinance No. 851
Attachment A, Exhibit A: New Chapter 3.90 SMC
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Attachment A

ORDINANCE NO. 851

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON
ADOPTING A NEW CHAPTER 3.90 TO THE SHORELINE MUNICIPAL
CODE RELATING TO ASSESSMENT REIMBURSEMENT AREAS AND
LATECOMER AGREEMENTS; PROVIDING FOR AN EFFECTIVE
DATE; AND FOR SUMMARY PUBLICATION.

WHEREAS, the City of Shoreline is a non-charter optional municipal code
city as provided in Title 35A RCW, incorporated under the laws of the state of
Washington, and planning pursuant to the Growth Management Act, Chapter
36.70A RCW; and

WHEREAS, latecomer agreements, also referred to as recovery contracts
or reimbursement agreements, are written contracts that allow a property owner
who has installed public street or public utility improvements to recover a portion
of the costs of those improvements from other property owners who later develop
property in the vicinity of the improvements and use the improvements; and

WHEREAS, the Legislature has enacted two statutes for implementation of
latecomer agreements by cities — chapter 35.72 RCW Contracts for Street, Road,
and Highway Projects and chapter 35.91 RCW Water and Sewer Facilities Act; and

WHEREAS, RCW 35.72.010 authorizes the owners of real estate and the
City to enter into a contract with owners of real estate for the construction or
improvement of street projects that the owner elects to install as a result of
ordinances that require the projects as a prerequisite to further property
development; and

WHEREAS, RCW 35.72.050(1) provides that as an alternative to financing
projects solely by owners of real estate, the City may join in the financing of street
improvement projects and be reimbursed in the same manner as the owners of real
estate who participate in the projects if the City has specified the condition of its
participation in an ordinance; and

WHEREAS, RCW 35.72.050(1) further authorizes the City to create an
assessment reimbursement area on its own initiative, without participation of a
private property owner, to finance the costs of road or street improvements and to
become the sole beneficiary of the reimbursements that are contributed; and

WHEREAS, RCW 35.91.020, at the owner’s request, requires the City to
enter into a contract with owners of real estate for the construction or improvement
of water or sewer facilities that the owner elects to install solely at the owner’s
expense; and
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WHEREAS, RCW 35.91.060(1) authorizes the City to create an assessment
reimbursement area on its own initiative, without participation of a private property
owner, to finance the costs of water or sewer improvements and become the sole
beneficiary of the reimbursements that are contributed; and

WHEREAS, Woodcreek Land Ltd. Partnership, et al v. City of Puyallup,
69 Wn. App. 1 (1993) states that a prerequisite to the latecomer agreement process
is having in place a specific ordinance that requires the improvements as a condition
of property development; and

WHEREAS, the City currently operates a Stormwater Utility and Ordinance
No. 780, adopted on October 2, 2017, established SMC Chapter 13.05 Wastewater
Utility and is effective upon the official assumption of the Ronald Wastewater
District, and SMC 13.05.250 speaks to the creation of a latecomer agreement as
provided in chapter 35.91 RCW; and

WHEREAS, on December 3, 2018, the City Council discussed the adoption
of regulations for latecomer agreements initiated by property owners as well as by
the City itself for both street and utility improvements; and

WHEREAS, the City Council has determined that the availability of
latecomer agreements will be in the public interest;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF
SHORELINE, WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Findings of Fact. The City Council hereby adopts the recitals set forth above
as the findings of the City Council.

Section 2. Amendment to Shoreline Municipal Code. A new Chapter 3.90
Assessment Reimbursement Areas and Latecomer Agreements is added to Title 3 Revenue and
Finance of the Shoreline Municipal Code, as set forth in Exhibit A.

Section 3. Corrections by City Clerk or Code Reviser. Upon approval of the City
Attorney, the City Clerk and/or the Code Reviser are authorized to make necessary corrections to
this ordinance, including the corrections of scrivener or clerical errors; references to other local,
state, or federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection
numbering and references.

Section 4. Severability. Should any section, subsection, paragraph, sentence, clause, or
phrase of this ordinance or its application to any person or situation be declared unconstitutional
or invalid for any reason, such decision shall not affect the validity of the remaining portions of
this ordinance or its application to any person or situation.

Section 5. Publication and Effective Date. A summary of this Ordinance consisting of

the title shall be published in the official newspaper. This Ordinance shall take effect five days
after publication.
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PASSED BY THE CITY COUNCIL ON OCTOBER 14, 2019

ATTEST:

Jessica Simulcik-Smith
City Clerk

Date of Publication:
Effective Date:

, 2019

, 2019
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Mayor Will Hall

APPROVED AS TO FORM:

Margaret King
City Attorney



Attachment A - Exhibit A

EXHIBIT A — Ordinance No. 851

New Chapter 3.90
Assessment Reimbursement Areas and Latecomer Agreements

3.90.010 Authority and purpose.

The City is authorized to enter into latecomer agreements with owners of real estate pursuant to
chapter 35.72 RCW Contracts for Street, Road, and Highway Projects and chapter 35.91 RCW
Municipal Water and Sewer Facilities Act, as they now exist or are hereafter amended. This
chapter prescribes the regulations for exercise of this authority granted to the City.

The purpose of this chapter is to provide for the prorated recovery of the costs of installation for
private, private/public, and public construction of municipal street and utility system
improvements through a charge to later users of the improvements who benefit from the
improvements but who did not previously contribute to the costs of such improvements.

3.90.020 Definitions.

The following definitions control for purposes of this chapter. The Director may adopt additional
definitions in the Administrative Procedures for processing applications that are not inconsistent
with the definitions herein. If a word is not specifically defined, then that word shall be given its
normal and customary meaning.

"Adjacent"” means abutting on public roads, streets, right-of-way or easements in which street
system improvements are installed or directly connecting to street system improvements
through an interest in real property such as an easement or license.

“Assessment” means an equitable pro rata charge to be paid by an owner of property within
the assessment reimbursement area for the cost of private construction of public street and/or
utility system improvements made pursuant to a Right of Way Use permit or required utility
permit.

“Assessment reimbursement area” means that area which includes all parcels of real property
adjacent to street system improvements or likely to require connection to or service by utility
system improvements constructed by a developer and/or the City.

“Construction interest” means the sum of money to be added to the direct construction cost
and reimbursed to the developer for the use of the developer’s monies during the construction
term. The interest rate shall be one percent above the Federal Reserve Bank prime loan rate
published most recently before the date of the Right of Way Use permit or required utility
permit. Interest accrual begins on the date of execution of the permit and will continue
throughout the construction term. Construction interest shall be computed utilizing the two-
thirds rule; i.e., direct cost of construction x construction interest rate divided by 365 x the
construction term expressed in days x 0.67 = construction interest.

“Construction term” means that period of time between the date of execution of the Right of
Way Use permit or required utility permit and the date of acceptance of the project by the City
or the construction completion date as set forth in the Right of Way Use permit or required
utility permit, whichever occurs first.

8a-10



Attachment A - Exhibit A

“Cost of construction” is the sum of the Direct Construction Costs incurred to construct the
street and/or utility system improvements plus indirect costs which are limited to the City’s
latecomer administrative fees when not constructed by the City, construction interest, and
developer administrative costs.

“Department” means the City of Shoreline’s Public Works Department.

“Developer” means the individual or entity that contracts with the City for the construction of
street and/or utility system improvements, where such improvements are a prerequisite for
further development of real property owned by such entity or individual.

“Developer administrative costs” means all indirect costs incurred by the developer in the
creation and execution of a latecomer agreement and managing the project; such as office
supplies, mailings, clerical services, telephone expenses, accounting expenses, project
oversight, and the like. Administrative costs shall not exceed three percent of all direct
construction costs.

“Direct construction costs” include but are not limited to all related design services,
engineering, surveying, legal services, bonding costs, environment mitigation, relocation
and/or new construction of private utilities as required by the City (i.e., power, telephone,
cable and gas), relocation and/or installation of street lights, relocation and/or installation of
signage, acquisition of right-of-way and/or easements, government agency fees, testing
services, inspection, plan review and approval, labor, materials, equipment rental, and
contractor and/or subcontractor fees or charges.

“Director” means the Public Works Director for the City of Shoreline or designee.

“Latecomer agreement” or "reimbursement agreement” means a written agreement between
the City and one or more developers providing partial reimbursement of the cost of
construction of street and/or utility system improvements to the developer by owners of
property who connect to or use the improvements (benefit from) but who did not contribute
to the original cost of construction.

“Street system improvements” means City public street and alley improvements made in
existing or subsequently dedicated or granted rights-of-way or easements and any
improvements associated therewith, including but not limited to, acquisition of right-of-way
and/or easements, design, engineering, surveying, inspection, grading, paving, installation of
curbs, gutters, storm drainage, pedestrian facilities, street lighting, bike lanes, and traffic
control devices, relocation and/or construction of private utilities as required by the City (i.e.,
power, telephone, cable and gas), relocation and/or construction of street lights, traffic control
devices, sighage, and other similar improvements.

“Utility system improvements” means City owned and operated water, sewer and

storm/surface water drainage system improvements, including but not limited to, the
acquisition of right-of-way and/or easements, design, engineering, surveying, inspection,
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testing, connection fees, and installation of improvements as required by the City and includes
but is not limited to the following:

A. City water system improvements, including but not limited to, such things as treatment
facilities, reservoirs, wells, mains, valves, fire hydrants, telemetry systems, pumping stations,
and pressure reducing stations;

B. City sewer system improvements including, but not limited to, such things as treatment
plants, gravity mains, lift stations, force mains, and telemetry systems;

C. City storm/surface water system improvements including but not limited to such things as
water quality structures and systems, detention and retention facilities, and stormwater
collection and conveyance facilities.

3.90.030 Administrative procedures.

The Director shall establish guidelines and rules, regulations, policies and procedures, collectively
Administrative Procedures, to implement the requirements of this chapter and for all applications
for a reimbursement area and/or a reimbursement contract and shall determine whether and when
such application is complete.

3.90.040  Applicability.

This chapter applies to City Street System Improvements and City Utility System Improvements
where the construction of such improvements is the result of City ordinances and/or regulations
that require such improvements as a prerequisite to property development. Street system
improvements constructed in order to comply with City’s Comprehensive Plan and SMC Title 20
Unified Development Code, including but not limited to, SMC 20.30 Procedures and
Administration, SMC 20.60 Adequacy of Public Facilities, and SMC 20.70 Engineering and
Utilities Development Standards, are hereby declared to be prerequisites to further property
development for the purposes of this chapter.

3.90.050 Application - contents — Requirements.

A. Any developer or owner of real estate using private funds to construct street system
improvements and/or utility system improvements in the City may apply to the City for a latecomer
agreement in order to recover a pro rata share of the costs of construction from other property
owners that will later connect to or use the street and/or utility system improvements made by
developer or owner of real estate.

B. All applications for a latecomer agreement shall be on forms approved and established by the
Director and be accompanied by the application fee of $800.00 or such amount as subsequently
set forth in SMC 3.01 Fee Schedule, along with a deposit for mailing costs and recording fees.
The application shall contain, at a minimum, the following information, which shall be approved
by a State of Washington licensed engineer:

1. A legal description of the developer’s property.

2. A legal description of the properties within the developer’s proposed assessment
reimbursement area together with the name and address of the owners of each property as
shown in the records of the Assessor’s Office of King County.
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3. Vicinity maps, stamped by a State of Washington licensed civil engineer or surveyor,
depicting the developer’s property, the proposed improvements, and the proposed assessment
reimbursement area.

4. Statement from a State of Washington licensed contractor or civil engineer containing an
itemized estimate of the total projected cost of construction. Activities which may be included
in the cost estimate are all costs solely associated with the design and construction of the water,
drainage, or sewer facility. This includes elements that the City requires as part of installing
the water, drainage, or sewer facility, such as concrete panel replacements in the roadway or
ADA-compliant ramps and their companion ramps. These elements may only be included in
the total cost, however, if they would not otherwise be required but for the installation of the
water, drainage, or sewer facility.

5. The developer’s proposed allocation of the cost of construction to the individual properties
within the proposed assessment reimbursement area and the method used for such allocation.

C. In addition to the latecomer application, the applicant must apply for and obtain all necessary
and required permits required for construction of the improvements and must meet all of the design
standards and requirements applicable to street and utility improvements contained in the City’s
ordinances.

D. The application for a latecomer agreement shall be made before the street and/or utility system
improvements proposed for construction are approved by the City through the issuance of a Right
of Way Use or Wastewater Utility permit provided, that for street or utility improvements approved
under a separate agreement between the city and a developer or property owner, prior to September
30, 2019, or street or utility improvements pursuant to development agreements entered into as
part of the redevelopment in a City designated community renewal area prior to September 30,
2019, the application for a latecomer agreement may be made within 90 days after the date that
such completed improvements have been accepted by the City. Acceptance by the City shall mean,
for purposes of this section, the date the public facilities are conveyed to the City by a deed of
conveyance or other equivalent written document

E. Within 30 days of the Department receiving the application for a latecomer agreement, the
Department will provide the applicant written notice of whether the application is complete and,
if incomplete, what must be done for the application to be considered complete. The applicant
will have no more than 30 days from the date of the written notice to respond to provide the
information required to complete the application or, if the applicant cannot submit the required
information within the 30-day period, the applicant shall provide the City a written explanation of
why it cannot provide the information within the designated time period and a date that the
requested information will be submitted. In its sole discretion, the Department may grant the
applicant an extension of not more than 60 days to submit the required information. If the applicant
fails to meet the foregoing time frame, the Department may, in its discretion, reject the application
as untimely.

3.90.060 Application for utility system improvement — Review.
A. Utility System Improvement.

1. The Director shall review all applications and shall approve the application for a City utility
system improvement if all of the following criteria are met:
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a. The application is for a City owned and operated utility or is for a utility that through
and interlocal agreement with that utility specifically grants to the City the authority to
administer a latecomer agreement for the utility;

b. The application is timely, complete and the application fee has been paid;

c. The City’s or relevant ordinances require the proposed improvements to be constructed
as a prerequisite to further property development;

d. The proposed improvements fall within the definition of City utility system
improvements as those terms are defined in this chapter;

e. The proposed improvements are consistent with the City’s design standards,
development regulations, comprehensive plan, and the applicable utility plan.

2. Inthe event any of the above criteria are not met, the Director shall either condition approval
as necessary in order for the application to conform to such criteria or deny the application.
The final determination of the Director shall be in writing.

B. Street System Improvement.

1. The Director shall review all applications and may approve the application for a City street
system improvement if, at a minimum, all of the following criteria are met:

a. The application is timely, complete and the application fee has been paid;

b. The City’s ordinances require the proposed improvements to be constructed as a
prerequisite to further property development;

c. The proposed improvements fall within the definition of street system improvements
as those terms are defined in this chapter;

d. The proposed improvements are consistent with the City’s design standards,
development regulations, comprehensive plan, and transportation plan; and

2. Inthe event any of the above criteria are not met, the Director may either condition approval
as necessary in order for the application to conform to such criteria or may deny the application.
The final determination of the Director shall be in writing.

3.90.070 Preliminary determinations.

Upon approval of a latecomer application, the Department shall formulate a preliminary
assessment reimbursement area and preliminary assessment amount for each real property
included in the preliminary assessment reimbursement area as follows:

A. For street system improvements, the assessment reimbursement area shall be formulated based
upon a determination of which parcels benefited by the street improvements would require similar
street improvements upon development or redevelopment.

B. For utility system improvements, the assessment reimbursement area shall be formulated based
upon a determination of which parcels in the proposed area would require similar utility system
improvements upon development or redevelopment or would be allowed to connect to or use the
utility system improvements.

C. A pro rata share of the cost of the improvements shall be allocated to each property included
in the assessment reimbursement area based upon the benefit to the property owner. The method
or methods used to calculate the allocation of the assessment may be either front footage, number
of units, square footage, zone and termini method, or other equitable method, as determined by the
City.
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3.90.080 Preliminary determination notice.

A. The preliminary assessment reimbursement area and the preliminary assessment amounts
formulated by the Department shall be sent by certified mail to the developer and the property
owners of record within the preliminary assessment reimbursement area.

B. The developer or any property owner within the preliminary assessment reimbursement area
may, in writing within 20 days of mailing the notice, request a hearing to be held before the hearing
examiner to contest the preliminary assessment reimbursement area and/or preliminary assessment
amounts. Notice of such hearing shall be given to the developer and all property owners within
the preliminary assessment reimbursement area. The hearing before the hearing examiner shall be
conducted as soon as is reasonably practical subject to the Hearing Examiner Rules of Procedures
as adopted pursuant to SMC 2.15 Hearing Examiner.

C. After the hearing, if a hearing is held, the hearing examiner shall develop a report with findings
of fact, conclusions of law and recommendations to the City Council regarding establishing the
assessment reimbursement area and the assessment for each property within the assessment
reimbursement area. The City Council shall consider the record developed before the hearing
examiner and the hearing examiner’s report. The City Council shall allow public comment on the
hearing examiner’s report and, if a majority of the City Council finds the record insufficient, may
add to the record.

D. After considering the record, the hearing examiner’s report, and public comment thereon, if
any, the City Council may adopt, modify, or reject the hearing examiner’s recommendations in
whole or in part or it may render its own findings and conclusions. The City Council is the final
authority to establish the assessment reimbursement area and the assessment for each property
within the assessment reimbursement area.

E. The City Council’s determination of the assessment reimbursement area and the assessment
shall be determinative and final. In the event no written request for a hearing is received within
the allotted time, the determination of the Department shall be final.

3.90.090 Latecomer agreement.

Based upon the preliminary assessment reimbursement area and the preliminary assessment, if no
hearing is requested, or based upon the City Council’s determination of the assessment
reimbursement area and assessment if a hearing is requested, the Department shall prepare and
give to the applicant a latecomer agreement. A separate latecomer agreement shall be executed
for each of the following categories of improvement, as applicable: water system, sewer system,
stormwater/surface water system, and street system.

3.90.100 Execution, notice, and recording.

A. The utility or street latecomer agreement shall be mailed to the developer by the City Clerk
and must be signed, notarized, and returned to the City Clerk. If the agreement is not executed
and returned to the City Clerk within 60 days of the date it was mailed to the developer, the utility
or street latecomer agreement will become null and void. The Director can consider extending
this period by a showing of hardship or excusable neglect on the part of the holder of the utility or
street latecomer agreement.

B. The City shall file the fully executed utility or street latecomer agreement in the official
property records of King County, Washington within 30 days of final execution of the latecomer

6
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agreement; provided, that the developer shall have an independent duty to review the King County
Recorder’s records to confirm that the latecomer agreement has been properly and timely recorded.

C. No latecomer agreement shall be effective as to any owner of real estate not a party to the
agreement unless the latecomer agreement has been recorded in the records of the County where
the real estate is located. For a utility latecomer agreement, recording must be prior to the time
that the owner of the real estate taps into or connects to water or sewer facilities.

3.90.110 Construction — Final costs — Conveyance.

A. After the latecomer agreement has been signed by all parties and all necessary permits and
approvals, including a Right of Way Use permit or required utility permit, have been obtained, the
applicant shall construct the improvements and, upon completion, request final inspection and
acceptance of the improvements by the City, subject to any required obligation to repair defects.
All construction, inspection and testing shall conform to the City’s design and construction
standards.

B. Within 120 days of completion of construction, the developer shall provide the City with
documentation of the actual costs of the improvements and a certification by the applicant that all
of such costs have been paid. The final cost of the improvements shall be reviewed against the
preliminary assessments established by the City. Upon a showing of good cause, the agreement
shall be modified to include cost overruns up to a maximum of 10 percent. In the event that actual
costs are less than the Director’s estimate by 10 percent or more, the Director shall recalculate the
charges, reducing them accordingly. For any revisions under this section, the Director shall cause
a revised list of charges to be recorded with the King County Auditor, with a notice to title on each
property within the assessment reimbursement area.

C. After the requirements of subsections (A) and (B) of this section have been satisfied, the
developer shall provide the City with an appropriate deed of conveyance or other equivalent
written document transferring ownership of the improvements to the City, together with any
casements needed to ensure the City’s right of access for maintenance of the improvements. Title
to the improvements shall be conveyed to the City clear of all encumbrances.

D. No connection to, or other use of, the improvements will be allowed or permitted until the City
has officially accepted the construction and title to the improvements has been conveyed to the
City.

3.90.120 Defective work.

The developer shall be responsible for all work found to be defective within one year after the date
of acceptance of the improvements by the City. Nothing in this chapter shall preclude the Director
from requiring a performance bond for the street or utility system improvements as authorized for
such improvements in other provisions of the SMC.

3.90.130 Payment of latecomer assessments — Remittance to developer.

A. Upon recording, the latecomer agreement and assessment shall be binding upon all properties
located within the assessment reimbursement area. Assessments shall be paid to the City in one
lump sum, including interest through the date of payment, as follows:

1. Assessments for street improvements shall be paid prior to the development or
redevelopment of property if at the time of development or redevelopment the property owner
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does not need to construct the otherwise city required similar street improvements because said
improvements were already constructed by the developer.

2. Assessments for utility system improvements shall be paid prior to issuance of the first
applicable permit which authorizes connection to or use of the utility system improvements.
In the event that a benefitting parcel subdivides, consolidates, or otherwise adjusts its lot
boundary, the pro rata share encumbrance will still apply to the entire parent parcel. The first
connection from the parent parcel that triggers the reimbursement payment will be required to
pay the full pro rata share.

B. The City shall remit to the developer the amounts due within 60 days of receipt.

C. When the assessment for any property has been paid in full, the Director shall record a
certification of payment that will release the property from the latecomer agreement.

D. The latecomer charge shall be in addition to the usual and ordinary charges, including
connection charges, system development charges, and any other fees or charges which must be
paid by persons applying for City services.

3.90.140 Segregation.

The Department shall, upon the request of any property owner within the assessment
reimbursement area, segregate the assessment. The segregation shall be based upon the same
factors applied when the assessments were originally established. The property owner seeking
segregation of the assessment shall pay an administrative fee to the City based upon a segregation
fee schedule to be established by the Department.

3.90.150 Term of developer reimbursement agreements.

A. For street system improvements, no latecomer agreement shall provide for reimbursement for
a period no longer than 15 years from the date of its recording, unless earlier terminated as provided
in subsection (C) of this section.

B. For utility system improvements, each latecomer agreement shall provide for reimbursement
for a period of no longer than 20 years from the date of its recording, unless earlier terminated as
provided in subsection (C) of this section.

C. The City may terminate a latecomer agreement if the developer fails to commence or complete
construction within the time and manner required in the Right of Way Use permit or required
utility permit(s) for the improvements. In the event of termination, the City shall record a release
of latecomer agreement in the King County Recorder’s Office.

3.90.160 Removal of unauthorized connections or taps.

Whenever any tap or connection is made into any utility improvement without payment of the
assessment being made as required by this chapter, the Department is authorized to remove and
disconnect, or cause to be removed and disconnected, such unauthorized tap or connection
including all connecting tile or pipe located in the Right of Way and to dispose of such
unauthorized material without liability. The owner of the property where the unauthorized
connection is located shall be liable for all costs and expenses of any type incurred to remove,
disconnect, and dispose of the unauthorized tap or connection.
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3.90.170 Interest on assessment.

Each assessment established under this chapter shall bear interest from the date of recording of the
latecomer agreement or notice of assessment at an interest rate fixed at the federal reserve rate for
a two-year treasury note, as determined on the date of recording the latecomer agreement or notice
of assessment.

3.90.180 City fees.
The developer shall pay the following fees:

A. Application Fee. The Developer shall be responsible for payment of the application fee as set
forth in this chapter or as subsequently set forth in SMC 3.01 Fee Schedule for each latecomer
agreement.

B. Administrative Fee. The City shall charge a fee for administering the latecomer process equal
to one percent of the estimated cost of construction.

C. Recording Fee. For every separate parcel of property within the developer’s proposed
assessment reimbursement area, the City shall charge a recording fee of $250.00 per parcel.

D. The recording fee shall be adjusted annually to reflect inflationary costs. The adjusted fees
shall be calculated by adjusting upwards or downwards in accordance with the change in the
Consumer Price Index for All Urban Consumers, Seattle-Tacoma-Bremerton, Washington, based
on the report released prior to January 1st of each year. The fees established by this formula shall
be rounded up or down to the next $10.00.

E. The application fee shall be paid upon application for a latecomer agreement with all remaining
fees paid prior to, and as a condition of, the City’s mailing of the preliminary determination notices.

3.90.190 Appeal.

With the exception of the determination of the preliminary assessment reimbursement area and
preliminary assessment as provided by SMC 3.90.080, a developer or owner of record of property
located within the assessment reimbursement area may appeal the interpretation, implementation,
and/or decisions of the Department concerning any aspect of this chapter to the hearing examiner.
The appeal must be filed within 20 days of the date of the action or decision being appealed,
include a statement of claimed errors concerning the proposed assessment, and be accompanied
by an appeal fee as set forth in SMC 3.01 Fee Schedule. Errors which are not set forth in writing
and which do not adhere to the criteria listed below will not be considered.

A. Appeal Criteria. Objections by a benefiting property owner to the recording of a potential
assessment against their property does not constitute a valid appeal. Errors identified in an appeal
must be related to cost, methodology for cost distribution, or benefit to the property as described
below:

1. Cost: If the benefiting property owner contests these costs, they must provide a basis for
the claimed discrepancy, such as an estimate from a contractor or other reliable source.

2. Costs Methodology: If the benefiting property owner contests the cost methodology used,
they have to show why it is not equitable and provide their suggested alternate method of
assessment and the justification for its use in place of the staff recommended method.
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3. Benefit: If a benefiting property owner contests benefit, they must provide a statement or
documentation on why a particular parcel has no future potential benefit.

3.90.200 Enforcement of latecomer obligations.

A. In processing and imposing obligations in this chapter for reimbursement of developers, the
City in no way guarantees payment of assessments by latecomers, or enforceability of assessments,
or enforceability of the latecomer agreement, or the amount(s) thereof against such persons or
property. Nor will the offices or finances of the City be used for enforcement or collection of
latecomer obligations beyond those duties specifically undertaken by the City herein. The City
shall not be responsible for locating any beneficiary or survivor entitled to any benefits by or
through a developer reimbursement agreement.

B. Every two years from the date the latecomer agreement is executed, a developer entitled to
reimbursement under this chapter shall provide the Department with information regarding the
current contact name, address, and telephone number of the person, company, or partnership that
originally entered into the latecomer agreement. If the developer fails to comply with the
notification requirements of this subsection within 60 days of the specified time, then the City may
collect any reimbursement funds owed to the developer under the latecomer agreement. Such funds
must be deposited in the capital fund of the City.

3.90.210 City participation authorized.

A. The City may participate in financing street and/or utility system improvement projects
authorized, improved, or constructed in accordance with this chapter as authorized under RCW
35.72.050. In that event, the City shall have the same rights to reimbursement as owners of real
estate who make such improvements as authorized in this chapter, and the City will be entitled to
a pro rata share of the reimbursement assessment based on the respective contribution of the
owner(s) and the City.

B. The City on its own initiative may solely perform street and/or utility system improvement
projects authorized, improved, or constructed in accordance with this chapter as authorized under
RCW 35.72.050, and shall have the right to reimbursement as described therein. In such situations,
the City shall take action by ordinance to establish the reimbursement area and reimbursement
allocations.

3.90.220 Interpretation and consistency with state law.

This chapter shall be interpreted according to its terms, provided that if an inconsistency between
this chapter and state law arises, this chapter shall be interpreted in a manner that renders it not
inconsistent with chapters 35.72 RCW and 35.91 RCW.
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