Council Meeting Date: May 26, 2009 Agenda ltem: 7(c)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Motion to Authorize the City Manager to Execute an Agreement
with the City of Bellevue for the Distribution of Property Proceeds
DEPARTMENT: City Manager’s Office
PRESENTED BY: Julie Underwood, Assistant City Manager
Scott MacColl, Intergovernmental Programs Manager
Eric Bratton, CMO Management Analyst

PROBLEM/ISSUE STATEMENT:

Cities in King County jointly owned a parcel of property in Bellevue that originally was
meant to facilitate the building of or contracting for additional misdemeanant jail
capacity. Due to the cities’ decision to split.into two joint planning processes (north/east
cities and south county cities), the property was sold to provide each entity funds for jail
planning. - This authorizing agreement allows Shoreline to receive our proportionate
share of the property proceeds, which is contractually restricted for jail planning and
operations purposes..

In 2002, King County conveyed property to Bellevue on behalf of all King County cities
through a Land Transfer Agreement. The agreement covered all cities that then
contracted with the County for misdemeanant jail bed space in exchange for the cities
accepting caps on the number of inmates that could be sent to King County jails and for
rate increases. In 2003, the King County cities entered into an Interlocal Agreement for
Jail Administration (Interlocal Agreement) that included certain conditions for use of the
proceeds should the King County cities agree to sell the Bellevue property. Under the
terms of the Interlocal Agreement, the cities must use the property proceeds solely for
addressing the cities’ long-term jail needs. If a city does not use their portion of the
proceeds properly, the County can demand that the city’s entire disbursement be repaid
to the County.

Based on the anticipated sale of the jointly owned property, on March 26, 2008, the Jail
Oversight Assembly authorized the distribution of the sales proceeds based on a
formula of an average of each King County city’s assessed value (AV) and inmate
average daily population (ADP). Almost one year later, on March 16, 2009, the property
sale closed with a purchase price of $13 mllllon ,

Bellevue is prepared to disperse the proceeds to the cities, but first it has asked the
cities to enter into an agreement releasing Bellevue from any liability or responsibility
with King County for repayment of funds for another city. The attached agreement
establishes the roles and obligations of the cities and Bellevue in relation to the
disbursement of the proceeds.
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FISCAL IMPACT:

Shoreline’s contractually proportionate share of the sale proceeds is $383,406.83.
However, these funds are restricted to jail planning and operations. If any of the funds
are used for anything other than jail planning and operations, then the entire amount
must be paid back to King County through Bellevue. These funds are designated to

. fund the jail planning processes to date and continuing jail planning efforts.

RECOMMENDATION

Staff recommends that the Council authorize the City Manager to execute an agreement
. for the distribution of the proceeds and to hold the City of Bellevue harmless for the
disbursement of those funds.

Approved By: City Manag City Aﬁorn@g
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BACKGROUND

The Property

In 2002, King County entered into a Jail Services Agreement (JSA) with many of the
cities (Contract Cities) located in King County to house and provide jail services for
Contract Cities’ misdemeanants. As part of the JSA, King County transferred real
property located in Bellevue (Jail Property) to the City of Bellevue on behalf of those
cities entering into the JAS. The purpose of the transfer was to help facilitate the
reduction of the Contract Cities’ jail population housed by King County.

Under section 12 of the JSA, the Jail Property (or the proceeds from its sale [Proceeds])
must be used for building secure capacity, contracting for secure capacity, or building or
contracting for alternative corrections facilities sufficient to reduce the Contract Cities
use of King County jails to zero by January 1, 2012. Section 12 further provides that in
the event the Contract Cities do not meet the stated objectives for the use of the
property, the County would be entitled to a return of the property or all of the Proceeds.

On March 16, 2009, Bellevue sold the Jail Property to Seattle Children’s Hospital for
-$13 million. On March 26, 2008, the Jail Assembly Group (JAG), which is composed of
all of the cities that entered into the JSA with King County, approved the distribution of
Jail Proceeds under a formula that averages each cities assessed value and average
daily jail population.

Bellevue, in consultation with the other contracting cities, drafted a Proceeds
Distribution and Hold Harmless Agreement (Agreement) between each of the
contracting cities and Bellevue on how to distribute the Proceeds. The agreement
establishes: :

1. The terms and conditions for JAG cities to receive proceeds from the sale;
2. How the proceeds must be spent; and
3. Consequences to JAG Cities should one or more of these cities either misspend
the proceeds or fail to meet the population reduction goal contained in the JSA
- and/or the Interlocal Agreement.

Use of the Proceeds

In October of 2008, Shoreline entered into a SEPA Nominal Lead Agency Agreement

- (SEPA Agreement) with Bellevue, Kirkland, Redmond and Seattle. Under the terms of
that agreement, the cities agreed to join in conducting an environmental review of
potential sites for the construction of a regional jail for all of the cities in north and east
- King County. '

The total budgeted costs outlined in that SEPA Agreement are approximately
$3,300,000. The budget covers all expenses associated with conducting a
comprehensive EIS on multiple sites. Bellevue, Kirkland, Redmond, Shoreline and
Seattle (the Principal Cities) agreed to share the costs associated with the EIS process
based on percentages determined by combining a city’s population and its average
daily jail population (ADP.) Shoreline’s share of the costs under the terms of the

. Agreement is expected to be approximately $229,000.
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The funds to pay Shoreline’s portion of the costs will come from the Proceeds. The
remaining portion of the Proceeds must be used for continued jail planning or
contracting for secure capacity. If Shoreline uses its share of the Proceeds for anything
other than jail capacity or contracting, then it will have to return the entire amount to
King County, even those amounts already spent appropriately.

RECOMMENDATION

Staff recommends that the Council authorize the City Manager to execute an agreement
for the distribution of the proceeds and to hold the City of Bellevue harmless for the
disbursement of those funds. _

ATTACHMENTS
Attachment A: Proceeds Distribution and Hold Harmless Agreement
Attachment B: JAG Property Proceeds Distribution Amounts
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PROCEEDS DISTRIBUTION AND HOLD HARMLESS AGREEMENT

This Proceeds Distribution and Hold Harmless Agreement (Agreement) is entered into
between (JAG City) and the City of Bellevue and is effective upon the date
of the last signature below.

RECITALS

A) with many of the
rovide jail services for

A. Whereas, King County entered into a Jail Services Agreeme
cities located in King County (Contract Cities) to house 2
Contract Cities’ misdemeanants;

B. Whereas, the JSA provides for the transfer of
tax parcel numbers 2825059291, 2825059292
City of Bellevue on behalf of the JAG CitjeS
their jail population housed by King County

said JSA;
C. Whereas, Section 12 of the JSA p : rty (or the proceeds from
its sale [Proceeds]) will be used to gont c ding secure capacity,
. or contracting for secure capacity, c'solediscretiqurof the Contract Cities,

do not meet the obj ' in sai aph _section, King County would be
entitled fosrety :

‘Bellevue on behalf of all cities in King County (JAG
scribed in Section 12 of the JSA; ‘

xcept Kent and Enumclaw, entered iﬁto an Interlocal
dministration (Interlocal Agreement) in part to create rules for
obligations related to Sections 11 and 12 of the JSA;

F. Whereas, JA
Agreement for
administering t

G. Whereas, the obligations of Section 12 of the JSA are incorporated into Section 7.1 of
~ the Interlocal Agreement including its application to all King County Cities;

H. Whereas, on March 16, 2009, the City of Bellevue (Bellevue) sold the Jail Property to
"~ Seattle Children’s Hospital for $13 million; :
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I. Whereas, on March 26, 2008, the Assembly created by the Interlocal Agreement
approved the distribution of Jail Proceeds;

J.  Now therefore, in consideration of the mutual promises contained herein and other
good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, and as a precondition for receipt of said proceeds, the JAG City and

‘Bellevue agree:

AGREEMENT

1. Per the Jail Oversight Assembly approved formula noted i ity-by-city proceeds

distribution (Attachment A), Bellevue shall pay JAG Ci

its

lawfully discharged all obligations and duti under the
first paragraph of Section 7.2 of the Interlocal Y

JSA or not). JAG ‘a City Inmate in King County Jail
after December post 2012 inma: housing) if King County conﬁrms in

. 1gger1ng an obligation for Bellevue to return all or
y s Proceeds to King County, said Proceeds shall be paid
ing days of wntten notice unless the at-fault JAG City

absolves Bellevu any legal obligation to return said Proceeds prior to the
expiration of the’10 working day period.

5. Bellevue and JAG Cities maintain that King County may only require return of
Proceeds from an at-fault JAG City. However, if there is a determination that there is
an obligation for Bellevue to return to King County Proceeds from a non at-fault JAG
City, it will pay up to the full amount of its Proceeds to Bellevue with 10 working
days of written notice unless the JAG City makes other acceptable arrangements with
Bellevue and/or King County or the JAG City obtains injunctive or other legal relief
against King County that confirms Bellevue has no legal obligation to return said
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Proceeds prior to the expiration of the 10 working day period. If the obligation to
return Proceeds is in excess of the at-fault JAG City’s distribution, but less than each
JAG City’s full Proceeds, the amount due King County from the non at-fault JAG
Cities shall be a prorated amount based on the percent of Proceeds received to the
total Proceeds minus the amount representing at-fault JAG City’s share. '

6. Each JAG City shall indemnify, hold harmless and defend Bellevue and its elected
officials, employees agents and representatives from and against any and all claims,
demands, causes of action, liabilities, judgments, settlements, damages or costs,
including reasonable attorney’s fees of whatever form or nature arising out of or
related to any actions of that JAG City which result in any bligation for
Bellevue to pay King County Proceeds distributed to thats City under this

Agreemen e%eep%—BeHewe—e—ewn—Preeeed% At-fault es shall be responsible

that must be paid
: jstrative costs
associated with Bellevue serving as a collectof " fault JAG
Cities, 1nclud1ng but not hmlted to staff cq;

timely payment of Proceeds is made. Said costs® prorated among at-fault JAG
Cities as appropriate based on the.fault of such Cit1

sufficient to demonstrate that all exp
7.1 of the Interlocal Ag

the date of the ex AG City
8. The JAG City«e ‘ sible for management and
expendlture of the e1vi es related to the obligations under 7.1

of the

JAG City sh: Bellevue of any change in this designated representative or

contact inform

9. The City of Bellevue as a recipient of $ (representing $ - its
proportionate share of the Proceeds minus $ its proportionate share of the
expenses) is also a JAG City and in that capacity shall be bound by the same terms -
under this Agreement as any other JAG City.

10. This Agreement shall be authorized by each JAG City’s legislative body or other
authorizing authority if not within authority of legislative body.
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11. General Provisions:

A. Govemning Law; Forum. The Agreement will be governed by the laws of
Washington and its choice of law rules. The JAG City consents to the exclusive
personal jurisdiction and venue of the federal and state courts located in King
County, Washington, with respect to any dispute arising out of or in connection
with the Agreement, and agrees not to commence or prosecute any action or
proceeding arising out of or in connection with the Agreement other than in the
aforementioned courts.

e, invalid or
ill contmue in full force

B. Severébility. If any provision of the Agreement is hel
unenforceable for any reason, the remaining provi

provision of the Agreement will nof co s right to

subsequently enforce such provision or an provision of the Agreement
D. No Assignment. Neither the - hts or obligations of

the JAG City arising under th eein ed without Bellevue’s

prior written consent. Subject greement will be binding

etween the parties with reépect to the matters
t, the prevailing party will be entitled to receive its
fees and costs incurred in the lawsuit, in addition to any

shall be deemed an original, and all of which, taken together, shall be deemed
one and the same document.

In witness whereof, the parties have executed this Agreement and it shall be effective as
of the last date written below.

- CITY OF
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By: ‘ Date:
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