Council Meeting Date: January 10, 2010 Agenda ltem: 7(d)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adoption of Ordinance No. 594 Repealing the Requirements to
Underground Overhead Utilities by May 21, 2011 and to
Underground All New Facilities and Additions and Rebuilds of
Existing Facilities and Adding a Requirement that Capital Projects
Pay for Costs of Undergrounding Service Connections

DEPARTMENT: City Attorney, Public Works

PRESENTED BY: Flannary P. Collins, Assistant City Attorney

Mark Relph, Public Works Director ,

PROBLEM/ISSUE STATEMENT:

Chapter 13.20 of the Shoreline Municipal Code regulates undergrounding of overhead
utility facilities, requiring that undergrounding take place upon the following events:

1. The City engages in a capital improvement or public works project that will
disturb existing facilities or will facilitate the installation of a trench for
undergrounding facilities (e.g., the Aurora Corridor Project); or

2. The passage of 15 years from the effective date of Chapter 13.20, or May 21,
2011; or

3. An entity engages in a joint trenching project that could reasonably serve to
replace existing overhead facilities.

In addition, Chapter 13.20 requires that all extensions, additions, duplications or
rebuilds of existing overhead facilities or any new facilities be installed underground. -

The requirement to underground all existing facilities by May 21, 2011, adopted by the
City Council in 1996, is an aggressive, somewhat unreasonable expectation to place on
utilities, the ratepayers and the City. Rather than mandate utilites be placed
underground by a certain date, the proposed ordinance focuses on requiring
undergrounding during road projects and joint trenches. '

Additionally, the current code sets up a process for granting a “credit” to property -
owners for the cost of undergrounding service connections. This process is more
- complicated than it needs to be; the proposed ordinance removes the credit system and

provides that the City will pay for those undergrounding connections within 100’ of the
right-of-way. : :
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FINANCIAL IMPACT:

Except for telecommunication service utilities, the cost and expense to underground
utility lines is borne by the utility provider (e.g., Seattle City Light for electrical utility
lines, Comcast for cable television lines). Utility prowders pass this cost onto
ratepayers. For undergrounding of telecommunication service' utility lines (such as
Qwest telephone lines), the City pays the addmonal incremental cost of undergrounding
compared to aerial Iocatlon

There will be no negative financial impact to the City from removal of the mandate to
underground by May 2011 and the requirement to underground all new facilities and
additions. The City will be saving the incremental cost it is required to pay for
undergrounding telecommunication service lines.

- For City road improvement projects that involve undergrounding, service connections
for private property owners can vary considerably. In the first mile of the Aurora project,
the average cost per property owner was less than $5,000. The financial impact to the
City for undergrounding service connections on the average would not be expected to
change under the proposed ordinance, just the process for paying the cost to connect.

~ RECOMMENDATION

Staff recommends Council pass the proposed Ordinance No.

Approved By: City Manag@ Attorney-——.2 g

! Telecommunication service providers transmit information by wire, radio, optical, cable, or other similar means.
Telecommunication service does not include over-the-air transmission of broadcast telev151on or broadcast radio
signals. RCW 35.99.010.
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DISCUSSION

In 1996, the City adopted an aggressive and, in retrospect, unrealistic undergrounding
ordinance that required all overhead utilities be placed underground within 15 years of
the effective date of the ordinance. This means that all overhead utilities in the City of
Shoreline be undergrounded by May 21, 2011. The City also adopted a provision
requiring all new facilities and additions, rebuilds, extensions and duplications of
existing facilities be placed underground. The goal was to have the City completely
undergrounded by mid-2011.

While having a fully undergrounded City is a laudable goal, the reality is that
undergrounding is expensive and utilities pass the undergrounding cost onto the
ratepayers. Furthermore, state law protects telecommunication service providers (i.e.,
telephone companies such as Qwest and Verizon) from paying the full cost of
undergrounding. For telecommunications utilities, the City must pay for any incremental
cost above and beyond the cost for relocating the facilities. Thus, if the City kept this
2011 mandate, lt would be responsible for covering this incremental undergroundmg
cost.

There is another strategy that could be pursued to convert overhead utilities to
underground and that is through a change to the franchise agreement with Seattle City
Light (SCL). If SCL begins a project to convert their facilities, the other utilities follow
simply because they lease space from SCL to use the pole. Therefore, if there was a
financial mechanism in place for SCL to begin a reasonable program for conversion,
then the other utilities would follow as specific projects are constructed. This approach
is typically accomplished through the creation of an “underground fund”, where a fee is
added to a customer’s bill (e.g. 1% of the gross electrical sales) and then used for
conversion projects over time. SCL collects and manages the funds, but the City
decides which projects to pursue. This concept is perhaps more strategic and certainly
more reasonable to the rate payers than simply requiring all conversion within a 15 year
‘period. This approach could be pursued with SCL before their franchise agreement
expires at the end of 2013. '

The proposed ordinance removes the 2011 mandate for undergrounding as well as the
requirement to underground new facilities and additions where there are existing aerial
utilities that would remain. The revised ordinance requires that undergrounding still
occur during road improvement projects that disrupt utilities (for example, the Aurora
Corridor Project and North-City). Undergrounding is also required in the event an entity
instigates a joint trenching project, which is a project that undergrounds some portion of
the overhead transmission system or the digging of a trench in the right-of-way for a
distance of greater than 500 feet that could reasonably serve to underground existing
overhead utilities. Finally, undergrounding is required for private development as part of
new development frontage improvements. SMC 20.70.470.

The current code also outlines a credit process for the cost of converting private
property electrical service connections from aboveground to underground. Under the
current code, the City Council establishes a specific credit amount for the cost of the
service connection. The property owner receives the credit once the owner executes an
agreement to allow the connection to be performed and the owner pays any cost of the
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connection in excess of the city’s credit. However, staff believes this process is difficult
to administer and poses possible hardships on some property owners. In addition, if
property owners do not agree to pay the difference, their service connection is not
undergrounded and their service is disconnected.

In the first mile of the Aurora project, City Council originally established a $5,000 limit to
the undergrounding service-line credit. There was considerable dissatisfaction
expressed by some property owners since the cost per service varied significantly from
property to property. Eventually, the City Council authorized the project to pay for all
costs when it was demonstrated the cost for all service conversions divided by the total
number of property owners was still less than $5,000. '

The proposed ordinance replaces the “credit” system with an assurance that the City
will pay for the cost of all underground connections located within 100’ of the right-of-
way. Connections outside of the 100’ limit may be paid for at the discretion of the
Public Works Director. This 100’ distance measurement has been added to ensure that
property owners are given underground electrical service connections without requiring
the City provide underground connections to peripheral buildings not located within the
undergrounding area. Staff believes this approach largely meets the original intent of
the “credit” system by limiting the project cost, plus it is simpler to administer and is
certainly easier for the property owner to understand and accept.

RECOMMENDATION

Staff recommends Council pass proposed Ordinance No. 594.

ATTACHMENT )
Attachment A: Proposed Ordinance No. 594 |



ORDINANCE NO. 5%4

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON
REPEALING THE REQUIREMENT TO UNDERGROUND OVERHEAD
UTILITY FACILITIES BY MAY 21, 2011 AND TO UNDERGROUND ALL
NEW FACILITIES AND EXTENSIONS, ADDITIONS, DUPLICATIONS,
OR REBUILDS OF EXISTING OVERHEAD FACILITIES AND ADD A
REQUIREMENT THAT CAPITAL PROJECTS PAY FOR THE COSTS
OF UNDERGROUNDING SERVICE CONNECTIONS

WHEREAS, Ordinance No. 82, codified in Chapter 13.20 of the Shoreline Municipal
Code, became effective on May 21, 1996; and

WHEREAS, SMC 13.20.050 and 13.20.060 require that all overhead utility facilities be
placed underground fifteen years from the effective date of the passage of Ordinance No. 82, or May
21,2011; and

WHEREAS, SMC 13.20.050 and 13.20.060 also require that all extensions, additioné,
duplications, or rebuilds of existing overhead utilities, and any new facilities, be placed underground
even if wires in the same area are located aboveground; and :

_ WHEREAS, these undergrounding mandates are not reasonable expectations to place on
the utilities, the ratepayers and the City; and

WHEREAS, to be equitable, capital projects should pay for the undergrounding service
connection costs caused by capital projects;

: NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Amendment. SMC 13.20.010 is amended to read as follows:
SMC 13.20.010 Policy

It is the policy of the city to require compliance with the following orderly program
‘pertaining to the relocation of all existing overhead wires mcludlng, but not limited to, telephone,
telegraph fiber optic, cable television, and electrical power, and to require the underground
installation of all electrical and communication facilities when the city engages in a capital
improvement or public works project which will facilitate undergrounding or an entity instigates a
joint trenching program, or in areas where no overhead wires exist, with certain exceptlons noted
hereinafter. The health, safety, and general welfare of the residents of the community require that alt

sueh—e*lsﬁ-ng overhead fac1ht1es be relocated underground in such instances as—seen—as—prae&eable—m
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chapter-be-installed-underground, in that among other things, the undergrounding removes potential
hazards and blockages from the right-of-way, thus benefiting the safety and mobility of the motoring

public, passengers and pedestrians and further promotes the general welfare in achieving a more
aesthetically pleasing community, improving property values, and decreasing the vulnerability of
service delivery due to the effects of natural disasters_and storm events.

Section 2. Amendment. SMC 13.20.050 is amended to read as follows:

SMC 13 20.050 Undergrounding of e*lstmg facilities m—eemmereml—and—mdustrml—&re&s
When required.

Ex1st1ng Qoverhead facﬂltles w1th the exceptlons prev1ously noted in SMC 13.20. 040

graﬂted%qthm—lé—days—ef—the—ei:feetwe—date— w111 be allowed to remaln aboveground untll one of the

following events:
1. A. The city desires to engage in any capital improvement or public works pI‘O_] ect
which will disturb existing facilities or will facilitate the installation of a trench
for underground facilities.

3. B. An entity instigates a joint trenching project, as defined in SMC 13.20.0120,
that could reasonably serve to replace existing overhead facilities.
C. All extensions, additions, duplications, or rebuilds (excluding repair of casualty

damage) efexisting-overhead-facilities or any new facilities shall be installed
underground in those areas where no overhead wires exist. from-and-after-the

Section 3. Repeal. SMC 13.20.060, Undergrounding of existing facilities in residential
areas — When required, is hereby repealed.

_ Section 4, Amendtnen_t. SMC 13.20.140 is amended to read as follows:

13.20.140 Converting service connections.

A. fPhe-ettJyLeouﬂeﬁ-ma{yLdes*gﬁate or cﬁy cap1ta1 pro;ects that 1nclude conversxon of aerial
to underground facilities, whi 5

aesthettes—of—thefoadway—fef—users—e#ﬂaese—s&eets—?the proj ect shall pay for the cost of under,qround

connections that are located vnthln 100’ of the nght—of-way owner&ef—reeefd—of—pfepemes sewed—by
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fa a had. by AT Q a n

eonditiens-are-met:; provided, the owner shall execute an agreement to allow the connection to be
permitted and performed by the city including temporary access to the owner’s property in a form
acceptable to the city. If the owner does not execute the agreement, the service connection shall be
the responsibility of the owner.

1B. Additional connections located outside this 100’ limit may be paid for at the Director’s
discretion. The-owner-shall-execute-an-asreemen he-connecti ermit

. Section 5. Repeal. SMC 13.20.150 Order to disconnect, 13.20.160 Objeétion to
disconnection-Hearning, and 13.20.170, Implementation, are hereby repealed.

Section 6. Publication, Effective Date. This ordinance shall go into effect five days
after passage and publication of the title as a summary of this ordinance.

PASSED BY THE CITY COUNCIL ON January 10, 2011.

Keith A. McGlashan, Mayor

ATTEST: ‘ APPROVED AS TO FORM:

Scott Passey Ian Sievers
City Clerk City Attorney
Date of Publication:

Effective Date:
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