Council Meeting Date: September 10, 2012 Agenda Item: 8(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Discussion of Watershed Investment Districts

DEPARTMENT: CMO

PRESENTED BY: Scott MacColl, Intergovernmental Relations Manager

ACTION: ___ Ordinance ___ Resolution __ Motion
__X__Discussion __ Public Hearing

PROBLEM/ISSUE STATEMENT:

Watershed Investment Districts (WID’s) is a concept floated by existing Water Resource
Inventory Areas (WRIA’s) as a mechanism to provide consistent and stable funding for
WRIA’s. WRIA funding is in question due to the existing funding mechanism (through
the King Conservation District (KCD)) being struck down recently by the Courts,
resulting in the suspension of KCD revenues for 2012.

WRIA’s were subsequently funded in 2012 by the King County Flood Control District
(FCD), and will likely be funded in 2013 by the FCD as well. However, it is unclear
whether this is a long term home for WRIA funding, or a short term stop-gap.

The concept of WID’s began in 2011 through collaboration with existing WRIA’s in the
Puget Sound region, which provides an integrated approach to funding stormwater
management, flood protection, drinking water, salmon habitat, and conservation. The
WID proposal creates a new special purpose district organized along watershed
boundaries and authorizes it to raise and disburse funds for the aforementioned
purposes.

As this issue was raised at the August meeting of the Suburban Cities Association
(SCA) Public Issues Committee (PIC), there will be a staff presentation at the
September 12" PIC meeting for discussion and feedback. SCA is completing a staff
report to provide context for the discussion, including the history of WRIA funding and
the genesis of WID’s. SCA is finalizing the report, and staff will provide that report by
the end of the week as additional background.

RESOURCE/FINANCIAL IMPACT:

There is no direct cost to the City; however a new special purpose government would
be created, which would come with some type of taxing authority that would impact
Shoreline taxpayers.

RECOMMENDATION
This presentation is provided for discussion purposes only to provide direction to
Councilmembers and staff. Staff is seeking feedback from Council on next steps, and
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whether Shoreline would support the creation of a WID, or would Council prefer WRIA's
to be funded through existing resources.

Approved By: City Manager DT  City Attorney
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INTRODUCTION
A Watershed Investment District (WID) is a concept floated by existing Water Resource
Inventory Areas (WRIA’s) as a mechanism to provide consistent and stable funding for
WRIA’s. WRIA funding is in question due to the existing funding mechanism (through
the King Conservation District (KCD)) being struck down recently by the Courts,
resulting in the suspension of KCD revenues for 2012.

WRIA’s were subsequently funded in 2012 by the King County Flood Control District
(FCD), and will likely be funded in 2013 by the FCD as well. However, it is unclear
whether this is a long term home for WRIA funding, or a short term stop-gap.

The concept of WID’s began in 2011 through collaboration with existing WRIA’s in the
Puget Sound region, which provides an integrated approach to funding stormwater
management, flood protection, drinking water, salmon habitat, and conservation. The
WID proposal creates a new special purpose district organized along watershed
boundaries and authorizes it to raise and disburse funds for the aforementioned
purposes.

BACKGROUND

For the past 12 years, KCD has funded WRIAs through part of its $10/parcel special
assessment; however, the funding mechanism was struck down earlier this year by the
courts, which meant that 2012 KCD revenues were suspended. KCD managed to fund
their other programs in 2012 through fund balance; but did not provide funding for
WRIA’s. The FCD Board of Supervisors (also the King County Council) decided to fund
WRIA'’s in 2012 through FCD revenues as an interim measure.

In response to the court decision, KCD developed a new system of rates and charges
along with a new work program that was submitted to the County in early August that
continues a similar level of funding as previous years ($6.3 million); however, the
proposal entirely eliminates funding for the WRIA'’s, a program it had funded in prior
years at approximately $3 million a year. Staff's have heard that WRIA funding will be
included in the FCD budget for 2013, but has not received confirmation as yet.

At the August 8, 2012 meeting of the PIC, during the discussion regarding King
Conservation District Funding, Councilmember Bill Peloza of Auburn brought forward
the need for consistent and stable future funding for the WRIAs. WRIA 9 has been
working with Washington State legislators for passage of Watershed Investment
Districts legislation that provides that stable funding source.

The proposed legislation allows creation of WID’s organized around watershed
boundaries and provides a funding mechanism, but would require state legislation to
implement. There are two potential models (more details in the attached memo); 1) a
WID without taxing authority, which would act collaboratively; or 2) a WID with taxing
authority with a board made up of elected officials. WID’s would be created by the
County passing an establishing ordinance. Within seven years of creation, the WID is
required to submit a funding proposition to a vote. If the proposition fails two times, the
WID must be dissolved.
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Changes to state legislation normally take two to three years to pass, so this is not an
immediate solution to the problem, but could be a potential long-term solution.
However, if Shoreline wants to support such a proposal, now is the appropriate time to
add this to the City’s legislative agenda for 2013.

RESOURCE/FINANCIAL IMPACT

There is no direct cost to the City; however a new special purpose government would
be created, which would come with some type of taxing authority that would impact
Shoreline taxpayers.

RECOMMENDATION

This presentation is provided for discussion purposes only to provide policy direction to
Councilmembers and staff. Staff is seeking feedback from Council on next steps, and
whether Shoreline would support the creation of a WID, or would Council prefer WRIA’s
to be funded through existing resources.
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September 12, 2012
SCA PIC Meeting
Item 7:
Watershed Investment District
Discussion Item

SCA Staff Contact
Monica Whitman, Senior Policy Analyst, office 206-433-7169, monica@suburbancities.org.

This item has been scheduled for discussion and feedback. At the August 8, 2012 meeting of
the PIC, during the discussion regarding King Conservation District Funding, Councilmember Bill
Peloza of Auburn brought forward the need for consistent and stable future funding for the
WRIAs. WRIA 9 has been working on watershed-based funding mechanisms for the past several
years to address unpredictable and unsustainable funding of its $300 million salmon recovery
plan. During 2010 and 2011, WRIA 9 worked with other WRIA Forums to address funding policy
issues of mutual concern and develop draft state legislation that would enhance
implementation of the WRIA salmon recovery plans. For the past year, conversations about the
draft legislation were held with watershed groups from throughout Washington, the Puget
Sound Partnership, and Washington State legislators.

SCA staff is seeking feedback from the PIC regarding next steps and what SCA’s role should be in
this process? Options include: taking a future policy position or forming a subcommittee to
further examine the implications of forming a Watershed Investment District. Members may
also be interested in a future study session.

Doug Osterman, Green/Duwamish and Central Puget Sound (WRIA 9) Watershed Coordinator
will be available to answer questions that members may have.

Introduction:

In 2010, in collaboration with WRIAs 7, 8, 10, and 12, WRIA 9 began drafting legislation to
address the significant barriers identified by the watersheds to effectively implement the
salmon recovery plans and improve the health of the watersheds. Draft legislation, completed
in July 2011, authorizes watershed groups to identify the most important regional actions to
take in the watershed and access to funding mechanisms that would enable integrated
approaches to funding and investing in regional stormwater management, floodplain
management, , and salmon habitat. The governance and funding concept embodied in the draft
legislation was termed as Watershed Investment Districts (WID’s).
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Currently, activities affecting the watershed’s ecosystem services are inefficiently delegated
across diverse institutions. Many cities have separate storm water systems in which
jurisdictional boundaries matter more than watershed boundaries. Increased storm water
contributes to flooding and current stormwater management methodologies lead to
unacceptable levels of pollution in Puget Sound. This trend requires more flood protection and
pollution remediation expenditures and reduces groundwater recharge for drinking water and
salmon. Better coordinated, these investments could be less costly, more effective and longer
lasting. The overall tax burden would be reduced with greater services provided.

Watershed Investment Districts (WIDs) One Leg of a Three-Legged Stool
The Puget Sound Partnership Action Agenda identified three strategic initiatives that, to be

effective in cleaning up Puget Sound, should be implemented on a watershed basis and for
which funding from local, state, and federal entities needs to be increased. The strategic
initiatives have significant implications to all local governments within Puget Sound:

1. Prevention of pollution from urban stormwater runoff
2. Protection and restoration of habitat
3. Recovery of shellfish beds

The Puget Sound Partnership is charged with working closely with federal, state, local and
private partners to pursue state legislation or other mechanisms to provide adequate funding
for the Action Agenda. A Funding Subcommittee has been working since last October to
develop funding and legislative strategies to recommend to the PSP Leadership Council. The
WID would be an important strategy to ensure that implementation of the strategic intitiatives
will be grass roots, driven by local government partnerships.

The policy framework of the draft WID legislation would help local governments address the
strategic initiatives of the Puget Sound Action Agenda, for example:

e A WID establishes sufficient and dedicated resources to effectively implement
watershed salmon recovery plans, regional stormwater improvements, and other
watershed priorities.

e A WID would break down existing funding silos and better coordinate investments to
address watershed issues and priorities across landscapes.

e Empower local decision makers to prioritize and make investments that improve
watershed health, staving off top-down approaches.

e Leverages significant funding from others, particularly state and federal sources

Highlights of the draft legislation:

Watershed-Based Partnerships for making targeted, prioritized investments based on science
The draft legislation allows creation of special purpose "watershed investment districts"
comprised of city and county elected officials within watershed boundaries and authorizes
them to raise and disburse funds to conserve and restore lands and waters. It authorizes WIDs
to seek funds to implement watershed and salmon habitat recovery plans, as well as other
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regional watershed needs such as shellfish bed protection and regional stormwater retrofits.
While the legislation was developed by WRIAs in Central Puget Sound, the draft legislation was
purposely made flexible to make it of interest to and applicable to watersheds statewide.

Process to Create a District

The boundaries of a district may include all or a portion of a single Watershed Resource
Inventory Area (WRIA) or all or portions of contiguous WRIAs. One or more counties (within
which a Watershed Investment District was located) would pass an ordinance to create a WID.
Cities with a majority of the population within a proposed WID could petition a county or
counties to create a WID.

Locally-Based Governance Modeled after our Watershed Forums

The board of a WID would include existing elected officials of counties and cities that are wholly
or partly within a WID. Each WID board may appoint non-voting advisory members
representing stakeholders' interests directly to the board or appoint a separate advisory
committee.

Activities Funded by a District

The primary purpose of the proposed legislation is to create local funding, leverage state and
federal funding, and coordinate priorities for implementation of watershed and salmon habitat
plans. WIDs could also apply for and accept federal, tribal, state and private funds. A few
examples of activities, programs and projects that could be funded include: acquisition of high-
value aquatic and upland habitat; restoration of key aquatic habitat; and projects and programs
to address regional problems related to storm water; outreach and education; and multi-
benefit projects such as floodplain management.

To the maximum extent possible, WIDs must seek other sponsors (such as cities, counties,
tribes or non-profit organizations) to carry out activities, programs and projects. A WID itself
could carry these out if it finds that it is specially qualified to do so.

Optional Funding Sources
Types of funding that a WID could incorporate into a funding plan and a funding proposition
could be selected from a menu of optional funding mechanisms including:

e General property tax

e Sales and use tax

o Utility fee

e Per parcel assessment

e Real estate excise tax; and

e Pollution discharge tax

Watershed Funding Plans

Within three years of creation of a WID, the WID board must adopt a watershed funding plan
for future activities, programs and projects. The board must consider allocating up to 10
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percent of the funding to activities, programs and projects identified by individual participating
cities and counties.

Watershed Funding Propositions; Voter Approval

Within seven years of creation of a WID, the WID must prepare a funding proposition for
submittal to the voters within the WID. The funding proposition would include a list of
activities, programs and projects (from the WID's funding plan) and proposed increases in taxes,
fees or charges to support their implementation. Each participating county within the WID must
submit the funding proposition to voters in the WID who reside in that county at either a
special or general election.

If the voters fail to approve a WID's first funding proposition, the WID may submit additional
funding propositions to voters. If voters fail to approve two consecutive funding propositions,
the counties that created the WID must act to dissolve it.

Attachments:

a. Earth Economics Policy Briefing on Funding Mechanisms for Salmon Habitat and
Watershed Health.
b. Draft Watershed Investment District Legislation
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e

Project History

The Green/Duwamish Central Puget Sound Watershed, WRIA 9, is one of sixty-two Water Resource Inventory
Areas (WRIAs) in the state. In 2005, WRIA 9 completed a ten-year Salmon Habitat Plan, which identified salmon
habitat restoration and conservation projects costing about $300 million. Earth Economics researched ways to
fund implementation of the plan. Twenty-three funding mechanisms were identified, and the WRIA 9 Ecosystem
Forum narrowed these to seven, and further to three.

The purpose of this Policy Brief is to provide project history (Brief 1). Other briefs describe current funding (Brief
2) and discuss three funding mechanisms
(Briefs 3, 4 and 5).

The benefits (salmon, flood protection,
recreation, clean water) derived from “natural
capital” (forests, wetlands, riparian areas, lakes
and rivers) in WRIA 9 have been estimated at
$1.7 billion annually. The Salmon Habitat Plan A
helps preserve this natural capital by investing in
the restoration of critical salmon habitat and the
recovery of endangered Chinook salmon

populations.
Recovery of salmon habitat also will improve Figure 1: Water Resource Inventory Area 9 encompasses the
water quality and increase recreational, Green/Duwamish and Central Puget Sound Watershed.

commercial, and tribal fishing opportunities and jobs. The science has been studied, projects identified and
some implementation is completed. Yet funding sources sufficient to implement the entire plan are lacking.

A workshop in August 2008 generated 23 possible funding mechanisms. Earth Economics evaluated each
mechanism for its funding potential, feasibility, and potential as either a disincentive for actions that damage
salmon populations, or an incentive for benefiting salmon, reducing the list to 21. From this list, seven
mechanisms were selected by the WRIA 9 Watershed Ecosystem Forum (See Figure 2).

Evaluation criteria were then developed, adopted and applied by the WRIA 9 Watershed Ecosystem Forum,
ranking the mechanisms in the spring and summer of 2009. In February 2010, the Forum voted and selected
three mechanisms for detailed research: 1) Flood control levy increase; 2) Per parcel assessment/fee; and
3) Creation of a Watershed Investment District. For further information see the April 2009 draft report.

Page 1 of 2 Project Funded by K2D
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History ® Brief 2: Funding Need e Brief 3: Flood District e Brief 4: Assessment/Fee ¢ Brief 5: Investment District

Flood Protection
Services

Cruise Ship Impacts

General Tax and Fee

Levies

Marine Shoreline
Armoring Impacts

Impervious Surface
Impacts

Market Mechanisms

Watershed Investment

District

Figure 2: The seven funding mechanisms selected for analysis in the April 2009 Draft Report.

control tax levy

* Proposed: Special assessment fee
» Alternate: Property Tax

* Proposed: Property tax on shoreline armoring
» Alternate: Permitting fee on shoreline armoring

* Proposed: Fee on existing impervious surface

* Proposed: Cruise ship impact fee per passenger

* Proposed: WRIA institution promoting watershed
collaboration, tools and investments

* Proposed: Flood control levy increase on existing flood

* Proposed: Wetlands mitigation banking and other markets

Criteria Used to Evaluate and Further Prioritize Funding Mechanisms

Rather than use political viability as a selection criterion, the Watershed Ecosystem Forum opted to apply that
criterion to ongoing discussions about funding mechanisms. The final Forum votes are highlighted in the dark
blue row at the top of the chart, and indicate selection of funding mechanisms #1, #3, and #7.

A

Likely does not meet critena
Does not meet criteria

Criteria

Is the mechanism polticalty viable?

Is the funding mechamnism acceptable
politically? Is the mechanism acceptable to the
public? Is the mechamism lkely to have state
support?

7 Does the mechanism make enough money, and

have long enough Me, to iImplement the Habaat
Plan?

|3 | Is there a nexus to salmon recovery and

ecological goods and senices?

T Is the mechanism fair and equitable?

Does the mechanism demonstrate faimess? Is
the burden evenly spread. no single group
targeted?

'S | Are the costs to administer the mechanism

reasonable and appropriate?

57‘ Does the revenue generated by the machanism

match the 10-year implementation needs?

|7 Does the mechanism avoid threatening other

funding sources/economic actvites?

Control
Tax

fee Fee/Tax

o
o

o

InG

tax or fee

O

000 O

o
o

KEY i  Jmi 3 a B £ ”
Meets criterla Lid Lift Cruise Marine
Likely meets criteria on ship | PerParcel | shoreline | Additional |Mitigation | yyatarched
(@] May meet criteria Flood |Passenger Assessment | Armoring Impervious | Banking | o ant
Surface Fee | Market District

o

O

Figure 3: Criteria used to evaluate and further prioritize potential funding mechanisms in 2009.
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Funding Need ¢ Brief 3: Flood District e Brief 4: Assessment/Fee e Brief 5: Investment District

Funding Need

An Example

The Green/Duwamish and Central Puget Sound Watershed
(WRIA 9) Salmon Habitat Plan is based on years of study. With
the best available science, priority projects were identified and
implementation began, though momentum has been impeded
by lack of funding. Still, WRIA 9 has implemented flagship
restoration projects, such as the North Wind’s Weir estuary
restoration. Though this project was identified as being critical
for saving salmon, it took 10 years to patch together sufficient
funding to complete the project. The recovery process is
jeopardized, the chance of success is diminished, and Federal
regulation more likely when mission critical projects such as this
cannot move forward due to lack of funding. Persistence in
finding funding for the North Wind’s Weir estuary restoration

g Figure 1: The North Wind's Weir Estuary Restoration Project
has paid off. increased the watershed's ecological value by as much as $6
for every $1 invested (Earth Economics 2005).

Current Funding Mechanisms

Today, there are three primary funding sources to implement the Salmon Habitat Plan:

e Interlocal agreement among the 16 cities of the watershed and King County provide annual operating support.
e King Conservation District grant program provides operating and capital project funding.
e Grants from local, state and federal agencies provide operating and capital projects funding.

Issues with Current Funding Mechanisms

These sources have brought us this far. Yet, they are uncertain and insufficient for funding implementation of

our Salmon Habitat Plan.

e Salmon Recovery Funding Board (SRFB) grant funding to
WRIA 9 has declined overall by 84% in ten years to

$2,000,000

1,800,000 $327,000 in 2010.

$1,600,000 e Green/Duwamish Ecosystem Restoration Project

::;EEEEE (U.S. Army Corps of Engineers) and several grant sources

31:000:000 will provide operating and project funding around $5
$800,000 million in 2010, including stimulus grants. Future grant
$600,000 funding is highly uncertain, however.
$400,000 e King Conservation District funding will provide $1.2
$200,000 million to WRIA 9 in 2010. Long-term funding from this

$- . .
source is uncertain, however.

Ny N0y o] A S 2 . .
réQ(é? S & § Ny ,égoqc? ~ 055? K~ In short, current grant funding is far less that the amount
Year needed to implement the $300 million Salmon Habitat Plan
Figure 2: Salmon Recovery Funding Board grants received over the next 10 years.

by WRIA 9 partners. 2
Page 1 of 2 Project Funded by K2D
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Funding Need ¢ Brief 3: Flood District e Brief 4: Assessment/Fee e Brief 5: Investment District

Putting Funding Needs into Perspective

To raise $30 million per year, all of which would be invested in this watershed, would
cost each person within WRIA 9 about $30 per year or 58 cents per week.

Restoring salmon habitat restores the health our watershed. The watershed provides

clean drinking water, flood protection, waste assimilation, aesthetic and recreational benefits and other
ecosystem services. As these services are lost, benefits are reduced and costs to residents increase. As the
watershed is restored to health, our quality of life rises and the costs of watershed degradation decline.

Watershed Restoration Requires a Dependable, Sufficient Funding Source

A funding mechanism providing $30 million per year for 10 years would enable operating capacity and
implementation of capital projects. It would provide matching funds for grants from outside the watershed.
These funds would be spent in WRIA 9, providing jobs and economic development. Staff time in grant writing
and uncertainty in funding and project implementation would be eliminated. Chinook salmon could be restored
for present and future generations, creating a healthy watershed that would be enjoyed by all.

The WRIA 9 Watershed Ecosystem Forum has advanced from study, planning, project identification and
prioritization to implementation.

It is critical to establish a funding mechanism sufficient to get the
job done. .. Now. The salmon — and all who depend on the health
of this watershed — cannot wait.

Version 6/24/10 Page 2 of 2 Project Funded by K2D
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Current Funding e Brief 3: Flood District  Brief 4: Assessment/Fee e Brief 5: Investment District

Flood Control District Levy Increase

Overlap between the project objectives of the WRIA 9 Salmon Habitat m
Plan and those of the King County Flood Hazard Management Plan
represents approximately $38.4—72.1 million in projects, a major

. . ) . Authority: New state legislation,
portion of the total $300 million of projects in the WRIA 9 Salmon

King County Flood Control

Habitat Plan. Revenues from an increase in the King County Flood District (FCZD2007-03.2),

Control District (KCFCD) levy could fund overlapping projects and be Special District Special

leveraged as the local match for federal and state grants. Assessment (RCW 85.38.150)

Background Scale: Levy increase applied to all
taxable assessed property in King

In 2007 King County Council (KCC) passed Ordinance 15728 to form the
KCFCD, an independent special purpose district, to implement the Flood
Hazard Management Plan that outlines $334 million in priority repairs
over 10 years. The Flood Hazard Management Plan is funded through a
property tax assessment of $0.10 per $1,000 of assessed valuation.

County

Decision Maker: King County
Flood Control District/King
County Council for $0.01
increase, Legislature for allowing

Contemporary approaches to flood management, such as the projects more than 10% of flood district
included in the King County Flood Hazard Management Plan, can funds for watershed work
provide flood protection and benefit salmon habitat at the same time. Revenue: $1.68 million with a
These projects contribute to improving habitat health and are critical to $0.01 increase of the KCFCD levy,
recover the Green River Chinook salmon population. $16.8 million with a $0.10

) increase of the KCFCD levy
Opportunity

The KCFCD could prioritize overlapping projects between the WRIA 9 Salmon Habitat Plan and the Flood Hazard
Management Plan. There is an allowance in State law for 10% of KCFCD funds to be dedicated to wider
watershed activities related to flood protection. A one penny increase could be dedicated to WRIA 9 with
KCFCD and County Council approval providing stable funding. The levy is applied at the county level and thus
WRIA 7 and 8 also would receive additional
revenue while implementing flood
management goals.

WRIA 9 100 YEAR FLOODPLAIN

—-— King County Boundary

I 100 Year Floodplain

Two alternatives for increasing revenues
are presented below, a $0.01 or a $0.10
levy increase per $1,000 of assessed value.

Either increase could be implemented
through the same process. Since the KCFCD
levy is currently below the maximum rate
of $0.50 per $1,000 of assessed value, the
KCFCD’s Board of Directors does not need
voter approval to increase the levy.

Figure 1: WRIA 9 100 year floodplain.

Page 1 of 2 Project Funded by K2D
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Current Funding e Brief 3: Flood District  Brief 4: Assessment/Fee e Brief 5: Investment District

The KCFCD would need to have the levy increase approved by the KCFCD Board of Directors and then certified
by the King County Council. The King County Council serves as the KCFCD Board of Directors. In order to provide
more than 10% of KCFCD funds for watershed work, the state legislature would need to change state law.

KCFCD Levy Increase of $0.01

A penny increase to the KCFCD’s current $0.10 levy per $1,000 of assessed value would generate $1.68 million in
additional revenue and could be applied under the 10% rule toward WRIA 9 (assuming that the KCFCD uses a
40%-40%-20% distribution of funds among WRIA 9, 8, and 7 and that the WRIA 9 projects were flood-related).

Pros: The additional $1.68 million could leverage funds from federal and state sources, such as the Green
River Ecosystem Restoration Project between WRIA 9 partners and the U.S. Army Corps of Engineers. By
funding overlapping projects, WRIA 9 staff would have more time available to work on grants and other
salmon habitat restoration projects. This is a relatively small increase in the levy and may be acceptable to
property owners.

Cons: This funding source alone will not fully fund the gap in revenue needs to implement the WRIA 9
Salmon Habitat Plan.

KCFCD Levy Increase of $0.10

A ten cent levy increase would generate an estimated $16.8 million annually. The levy increase could not be
placed into a WRIA 9 account as an independent funding mechanism unless additional state legislation was
passed. The Legislature would need to change the law to allow more than 10% of flood control district funds to
be used for watershed projects.

Pros: This can fund a significant portion of the Salmon Habitat Plan in the near term. Funds could be used
to leverage federal and state funding for the overlapping projects.

Cons: The $0.10 levy increase may be difficult to achieve with other funding mechanisms moving forward.
Additionally, the $0.10 increase could put some districts close to the $5.90 aggregate rate limit. The KCFCD,
as a junior taxing district, would need to decrease its levy rate to ensure that the $5.90 limit is not exceeded.
Currently, some districts in King County are as close as $0.18 from the $5.90 limit and could reach the limit in
the near future due to regional decreases in assessed property value.

Recommended Next Steps

Earth Economics recommends that the WRIA 9 Watershed Ecosystem Forum seek a $0.01 levy increase for 2011.
This increase could be approved in November 2010 as a first step toward a larger and more secure funding
mechanism. We recommend that WRIA 9 partners immediately meet with KCFCD to gain support for the levy
increase.

Regardless of the funding mechanism, we also recommend that KCFCD prioritize implementing the salmon
habitat and flood protection overlap projects under current funding levels.

Version 6/24/10 Page 2 of 2 Project Funded by K2D
Iltem 7 - Watershed Investment District



WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Current Funding e Brief 3: Flood District  Brief 4: Assessment/Fee  Brief 5: Investment District

Assessment/Fee

Background

One potential mechanism for funding Salmon Habitat Plan projects and

Authority: New state law

programs is the creation of a new taxing district. In this scenario, property required to create WRIA tax

owners would pay either a small per parcel assessment/fee or a new
property tax.

authority
Scale: King County
Decision Maker: King County

One method of creating a new taxing district is instituting an assessment Council. WRIA 9

or fee on properties throughout WRIA 9. Another method would be

creating a salmon habitat restoration taxing district with the authority for

an additional property tax levy.

Justification for an assessment or fee is twofold:

1. Development and changing land use in the watershed have
contributed to the significant need to restore habitat to
recover salmon and watershed health in general, and

2. Residents will gain economic benefits from salmon habitat
investments that improve the health of the land and water of
the watershed.

Opportunity

An assessment or fee could be implemented by King County. Under
Washington State law, special assessment districts can be created if
they provide a new service or increased service provisioning to a
local area. Water Resource Inventory Areas (WRIAs) could be
authorized to levy a special assessment by an act of the Legislature,
just as conservation districts were given this power in 1989. In this
case, healthy salmon populations would be the primary service
provided through restoration, though many other benefits would
accrue to residents as well, such as better water quality, flood
protection and recreational opportunities.

A levy rate of $10 per parcel in the watershed would generate an
estimated $1.86 million annually in direct revenue for WRIA 9. The
King County Council could approve such a levy rate for the duration

Revenue: $1.86 million to
$21.2 million annually

Urbanizag;
Runofi Oh
from impervious surfaces

Figure 1: Typical impacts of urbanization on watershed
health (WRIA 9 Salmon Habitat Plan, 2005).

needed to implement the Salmon Habitat Plan (10-20 years depending on aggregate revenues). While this
mechanism alone will not be sufficient to fully fund the restoration plan, it would provide a relatively simple and

reliable source of funding.

Page 1 of 2
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WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

Brief 1: Project History e Brief 2: Current Funding e Brief 3: Flood District  Brief 4: Assessment/Fee  Brief 5: Investment District

The per parcel property assessment or fee would draw revenue from all landowners in the taxing district,
whether rural or urban, regardless of property value, parcel size or the extent of direct benefit from or negative
impact upon ecosystem services. It provides consistent revenue, even with changing macroeconomic conditions,
unlike a tax on property value. The number of parcels does not decrease even if property values do change.

As an alternate proposal to the per parcel assessment or fee, a new increment of the property tax could
generate funding for implementing the Salmon Habitat Plan. A district could be established at the WRIA level,
but the current legal precedent for property taxation does not extend to WRIA jurisdictions (except under a lid
lift from an existing tax district, Policy Brief #3).

To generate $21.2 million in funding for WRIA 9, it would be necessary to set a new property tax levy at the rate
of $0.20 per $1,000 of property value applied to $106 billion in estimated property value within WRIA 9 (Earth
Economics, 2009). A property value tax has the potential to provide substantially more revenue than the per
parcel fee.

These options should be considered only in place of the options in Policy Brief #3. Establishment of a tax district
under a new property tax levy could be the first step toward a Watershed Investment District (Policy Brief #5).

Pros: Both funding mechanisms would raise funds for WRIA 9 using existing collection systems that would
be efficient. The per parcel assessment is immune to economic booms and busts. The tax levy raises more
funds.

Cons: The per parcel assessment is not sufficient for funding the Salmon Habitat Plan. The new levy would
require state legislation.

Version 6/24/10 Page 2 of 2 Project Funded by K2D

Iltem 7 - Watershed Investment District



WRIA 9 Policy Briefs: Funding Mechanisms for Salmon Habitat and Watershed Health

e Brief 5: Investment District

Watershed Investment District

The Green/Duwamish and Central Puget Sound Watershed (WRIA 9) covers
664 square miles of land and water where nearly 700,000 people make
their homes, and where many thousands more people work, commute and
play. Jobs, services and economic development are provided by thousands
of businesses, non-profits, 15 cities, the Port of Seattle, King County,
federal agencies, and many other public institutions. All these people and
institutions affect, and are affected by, the watershed they share.

This shared watershed provides natural capital goods and services to all of
these stakeholders. These goods and services include salmon (such as

Authority: New state legislation
needed, but consistent with RCW
86.15.035 and 39.34.200

Scale: WRIA 9

Decision Maker: WRIA 9
jurisdictions, State Legislature

Revenue: Flexible depending
upon design options. Efficient--
fully meets restoration needs of
Salmon Habitat Plan and other
ecosystem goods and services.

threatened Chinook and steelhead) and other fish and wildlife, flood protection, water production, floodwater
storage, stormwater conveyance, carbon sequestration, biodiversity and recreation. Yet, there is no institution
responsible for making sure, at the watershed level, that these goods and services are being managed in a
coordinated, efficient way that reduces overall costs and increases overall benefits.

Currently, activites affecting the watershed’s ecosystem services are inefficiently
delegated across diverse institutions. Many cities have separate storm water

systems in which jurisdictional boundaries matter more than watershed
boundaries. Increased storm water contributes to flooding and current

stormwater management methodologies lead to unacceptable levels of pollution

in Puget Sound. This trend requires more flood protection and pollution

remediation expenditures and reduces groundwater recharge for drinking water
and salmon. Better coordinated, these investments could be less costly, more

effective and longer lasting. The overall tax burden would be reduced with
greater services provided.

o A
A o

Figure 1: Investments in salmon habitat
restoration, potable water, flood
protection, storm water systems,
recreation, agriculture and other areas
can be mutually supportive or in
conflict.

The WRIA 9 Watershed Ecosystem Forum brings many watershed stakeholders to a common table, resulting in
reduced conflict, increased collaboration, secured sustainability and improved efficiency for participants. Natural
evolution of the WRIA 9 partnership would involve working with these stakeholders on salmon habitat restoration
and improvements in additional closely-related ecosystem services to ensure that watershed investments are
mutually beneficial and not at odds with each other. Improved coordination could save of hundreds of millions of
dollars and ensure the more effective provisioning of ecosystem goods and services.
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There are two design options for a Watershed Investment District. Each would implement salmon habitat
restoration, facilitate communication and coordinate investments in improving watershed health.

OPTION 1: Watershed Investment District without taxing authority, having a collaborative
structure, like the WRIA 9 Watershed Ecosystem Forum, where existing jurisdictions and other key stakeholders
meet to coordinate investments to improve the lands and waters of the watershed. This design could be
approved at the county level or with an interlocal agreement. A stable funding mechanism based on Policy
Briefs #3 or #4 could be utilized to fund the Salmon Habitat Plan and other actions to improve the health of the

watershed.

OPTION 2: Watershed Investment District, empowered as a taxing authority, implementing
salmon habitat restoration projects by providing funding support and matching funds and hosting data
management tools for use by all jurisdictions within the watershed. This design would require action by the
Woashington State Legislature to create a Watershed Investment District as a separate tax district. The creation
of such a district also may require a vote of approval by people in WRIA 9. A tax authority funding mechanism
could be structured as described in the Analysis section below.

Further dialogue and development are needed to see which option would be best for WRIA 9. A target date for

legislation could be early 2012.

A Watershed Investment District would improve efficiency by aligning the management scale of a watershed with
watershed scale natural and built capital. For example, better, less costly flood control could be established by
using funding to help cities throughout the watershed and King County redesign stormwater systems to recharge
groundwater. This integrated management approach would attenuate peak flows, resulting in reduced flooding
and greater groundwater resources for salmon and drinking water.

State legislative action would be required to establish
Watershed Resource Inventory Areas (WRIAs) as
independent taxing districts and expand the
jurisdictional mandate beyond protecting and
restoring salmon habitat. This integrated approach is
consistent with RCW 86.15.035, which provides
specifications for flood control districts and
cooperative watershed management actions. It is
also consistent with RCW 39.34.200, which
establishes a general precedent for watershed
management partnerships.

GREEN/DUWAMISH AND CENTRAL
PUGET SOUND WATERSHED (WRIA 9)

—— King County Boundary

Figure 2: Green/Duwamish and Central Puget Sound Watershed

(Water Resource Inventory Area 9).
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e Brief 5: Investment District

A Watershed Investment District with tax authority could be funded more fairly than an addition to property taxes.
The provisioning, beneficiaries and impairments of ecosystem services can be mapped at the watershed scale. Each
ecosystem service has a different provisioning map (landscape area that provides the benefit), beneficiary map
(who gains from the service) and impairment map (what damages the service). For example, drinking water is
provisioned by rainfall, forests, wetlands, Howard Hanson reservoir, permeable soils and aquifers. The beneficiaries
are those who receive water for residential, agricultural or industrial use. Impairment is caused by pollution and
impermeable surfaces. Flood protection, salmon restoration, carbon sequestration and recreation also can be
mapped across the land- and water-scapes. With this information, funding mechanisms can be generated. In
addition, the overlap of benefits from potential projects can be revealed, providing co-financing opportunities such
as flood protection, stormwater, aquifer recharge and salmon habitat restoration. The district could bill
beneficiaries and those causing impairments and pay provisioners for the benefits they provide. This would likely
increase rural incomes where ecosystem services are provided and provide benefits to urban areas.

Pros: A Watershed Investment District is an economically efficient system offering incentives to those who
provide benefits, and charging fees to those who receive benefits and/or cause impairments.

Cons: A Watershed Investment District is a new structure requiring legislation and a significant amount of
planning and development time.

e Set salmon restoration needs - Done!

e Map, quantify, and evaluate ecosystem services for the potential benefits they provide across
jurisdictions to design the Watershed Investment District

e Develop necessary legislation for the Watershed Investment District

e Work with Washington State legislators for passage of needed legislation and vote of the people, or for
county level Watershed Investment Districts
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WATERSHED INVESTMENT DISTRICT DRAFT LEGISLATION
SECTION-BY-SECTION SUMMARY
July 20, 2011

Sec. 101 Intent

States the legislature's rationale for allowing creation of watershed investment
districts and allows creation of districts. Provides that investments in watershed
health can be made most efficiently and effectively by having the governing body
of the new special purpose district consists of elected officials from local
governments within the boundaries of the district.

Sec. 201 Definitions
Provides that a watershed investment district may include all or a portion of a
single WRIA, and all or portions of contiguous WRIAs.

Sec. 301 Creation of a District

Describes the process for a county or counties to create a district. A district's
boundaries must be generally contiguous with the boundaries of participating
water resource inventory areas. Gives districts taxing authority. Cities containing
a majority of the population within a WRIA may petition a county legislative
authority requesting a hearing on the formation of a district and requires that
county to consider the petition within the form of a proposed ordinance
establishing a district within three months of receiving such a petition.

Sec. 302 Governance

Provides that a district will be governed by a board made up of elected officials of
counties and cities that are wholly or partly within the district. Board members
will include the elected county executive or, if the executive declines, one elected
county legislative member appointed by the legislative body from each
participating county and the mayor or, if the mayor declines, one elected
legislative member appointed by the legislative body from each participating city.
Districts with more than 15 participating local governments may choose through
execution of an interlocal agreement to create a representational board equal to
or less than 15 members. Specifies membership in such a case. Provides for
rotating seats for non-permanent members of the board. Provides that each
board may appoint an advisory committee of stakeholders or include
stakeholders as non-voting members on the board itself.

Sec. 303 Watershed Activities, Programs and Projects

Authorizes a district to use funds for activities and programs to restore and
conserve lands and waters and to reduce water pollution within its boundaries.
Also allows a district to use funds for its operations and to enter into contracts
with public and private entities to carry out activities and programs.

WID-DraftLegislation-Section-by-Section-Summary7-20-11 1
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Sec. 304 Watershed Funding Plan

Requires a district to prepare a watershed funding plan within three years of the
district’s creation. Requires a district board to consider allocating up to 10
percent of the funding to activities and programs identified by individual
participating cities and counties. Provides that this allocation be divided among
participating cities and counties in proportion to revenues generated within their
boundaries. Provides that a funding plan address how it will contribute to the
objectives of related efforts aimed at watershed health in the WRIA or WRIAS.

Sec. 305 Watershed Funding Proposition

Within seven years of a district’s creation, requires the district to present a
watershed funding proposition to voters within the district for approval. Requires
each county participating in the district to submit a proposition to voters that
describes proposed watershed activities, programs and projects and a
description of the specific nature and amounts to be charged under a proposed
funding mechanism.

Sec. 306 Revenue Sources

Authorizes a district board to fix or impose a fee, tax, surcharge or assessment
as approved by a majority of voters within the district and lists a menu of options,
including general property tax; utility fee; sales and use tax; real estate excise
tax; per parcel assessment; and pollution discharge tax.

Sec. 307 Voter Approval of Watershed Funding Plan

Describes the process for proposing a watershed funding proposition to voters
within a district. If voters fail to approve its first funding proposition, allows a
district to submit another funding propositions to voters. If voters reject two
consecutive funding propositions, the district will be dissolved by ordinance of the
participating county or counties that formed it. Provides that the dissolution of a
district will not preclude re-establishment of a district with the same boundaries in
the future.

Sec. 308 Continued Funding

Describes the process for a district to seek continued funding for activities,
programs and projects. A district may present a new funding proposition to
voters. It must be based on an updated funding plan. If approved by voters, the
funding proposition would be effective for seven to 10 years.

Sec 309 Start-Up Funding for a District

Authorizes the district and participating counties and cities to enter into interlocal
agreements under which the counties and cities can provide start-up funding to
the district for its administrative costs. Provides that the district must repay these
funds. Authorizes districts to receive grants for start-up purposes from federal,
state, tribal and private sources.

WID-DraftLegislation-Section-by-Section-Summary7-20-11 2
Item 7 - Watershed Investment District



Sec. 310 Purposes and Powers of a District

Describes the purposes and powers of a district. Among these, a district may
maintain an office; receive funds and in-kind services from federal, state, tribal
and private sources; sue and be sued; engage consultants and advisers; contract
for services with other governmental entities; hire employees; acquire and hold
real or personal property; make grants; and enter into interlocal agreements.

Sec. 311 Defense and Indemnity
Provides for defense and indemnification of directors, employees and agents of a
district.

Sec. 312 Treasurer
Allows the treasurer or comparable officer of a participating county or city to
serve as the ex officio treasurer of a district.

Sec. 401-407 Authorization to Utilize Specific Types of Taxes, Fees or
Assessments

These sections amend current state statutes or add language to authorize
districts to propose specific assessments, taxes or fees to support
implementation of the district's programs and activities as proposed to voters in a
watershed funding plan.

Sec. 501 Application of Funding

Provides that—to the maximum extent possible—watershed activities, programs
and projects that are funded in whole or in part by a district, must be carried out
by an activity, program or project sponsor. Allows a district itself to carry out
programs and activities if it finds that the district is specially qualified to do so.
Otherwise, a district may designate a public or private entity to function as a
activity, program or project sponsor, based on criteria developed by the district.

Sec. 502 Oversight and Evaluation
Provides that districts monitor and evaluate performance of project sponsors, and
for allowing audits of contract requirements.

Sec. 503 Dissolution of a District
Describes the process for dissolving a district and distributing assets.

Sec. 601-607 Miscellaneous

Adds watershed investment districts to statutes on special purpose districts.
Addresses: applicability of public laws to districts; legal challenges to the
formation of a district; and severability.
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For WID Leadership Group Meeting
July 20, 2011

AN ACT Relating to authorizing the creation of watershed
investment districts to provide, subject to voter approval,
funding to conserve and restore aquatic habitat in watersheds
and reduce water pollution; amending RCW 82.14.050, 82.46.070,
84.52.043, 29A.36.071, 29A.36.090, and 36.96.010; reenacting and
amending RCW 82.46.035; adding a new section to chapter 82.14

RCW; and adding a new chapter to Title 90 RCW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
PART I
INTENT

NEW SECTION. Sec. 101. INTENT. (1) The legislature finds
that existing efforts and resources are inadequate to preserve
and restore the health of lands and waters of Washington State
including freshwater and marine water bodies.

(2) The legislature further finds that providing
supplemental funding through one or more regional taxes or fees
to increase investments in healthy lands and waters will benefit
human health, economic vitality, and the ecological health of
the lakes, streams, rivers, and marine waters of the state.
These investments also will contribute to recovery of species
listed as threatened and endangered under the federal Endangered

Species Act.
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For WID Leadership Group Meeting
July 20, 2011

(3) The legislature finds that investments in watershed
health can be made most efficiently and effectively by having
the governing body of the new special purpose district consist
of elected officials from local governments within the
boundaries of the special purpose district

(4) The purpose of this act is to authorize the creation of
watershed investment districts and authorize supplemental,
locally-generated watershed funding, subject to voter approval.
Watershed investment districts are to direct funding for
conservation and restoration of lands and waters and water
pollution control efforts within an area to be defined by the
cities and counties that is at a watershed scale at a minimum.

(5) It is the intent of the legislature that revenues
raised by watershed investment districts pursuant to this act
are not intended to, and shall not be used to, replace existing
local or state revenues used for conservation and restoration of

land and water.

PART II
DEFINITIONS
NEW SECTION. Sec. 201. DEFINITIONS. The definitions in this
section apply throughout this chapter unless the context clearly

requires otherwise.

DRAFT 7/14/11 Page 2

Iltem 7 - Watershed Investment District



For WID Leadership Group Meeting
July 20, 2011

(1) "District" means a watershed investment district formed
in accordance with section 301 of this act.

(2) "Board" means the board of directors, the governing
body of a watershed investment district.

(3) "Interlocal agreement" means an agreement entered into
under chapter 39.34 RCW that addresses governance and other
issues related to the functioning and operations of the
watershed investment district.

(4) "Participating county" means a county that is within
the boundaries of a watershed investment district.

(5) "Participating city" means a city, town, or village
that is within the boundaries of a watershed investment
district.

(6) "Pollution" means contamination, or other alteration of
the physical, chemical, or biological properties, of any waters
of the state, including change in temperature, taste, color,
turbidity, or odor of the waters, or discharge of any liquid,
gaseous, solid, radioactive, or other substance into any waters
of the state as will or is likely to create a nuisance or render
the waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial,
industrial, agricultural, recreational, or other legitimate
beneficial uses, or to livestock, wild animals, birds, fish, or

other aquatic life.
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For WID Leadership Group Meeting
July 20, 2011

(7) "pPopulation" means the population of a county, city, ox
a district estimated by the state office of financial
management .

(8) "Activity, program or project sponsor" means a public
agency, tribe, or non-profit organization with lead
regponsgibility for undertaking a watershed investment activity,
program or project funded in whole or in part by a watershed
investment district.

(9) "Watershed" means a water resource inventory area
(WRIA) as established in chapter 173-500 WAC. However, for the
purpose of this RCW, a watershed investment district may include
all or a portion of a single WRIA, and all or portions of
contiguous WRIAs.

(10) "Watershed funding plan" means the plan a district is
required to develop and approve under section 304 of this act.

(11) "Watershed investment project" means a project that
has been identified in a watershed funding plan for possible

funding and implementation.

PART III
WATERSHED INVESTMENT DISTRICTS
NEW SECTION. Sec. 301. CREATION OF A DISTRICT. (1) A
district shall be established by ordinance of each of the

counties within which any portion of the proposed district is
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located. 1In forming the district, each county must adopt
substantially the same ordinance including the same terms with
regard to the proposed district’s boundaries and terms of
governance as described in section 302 of this chapter.

(2) Cities containing a majority of the population within a
WRIA may petition a county legislative authority requesting a
hearing on the formation of a district. Upon such receipt of
such petition, the county legislative authority shall consider
the petition in the form of a proposed ordinance establishing
such district within three months of receiving such petition.
The county legislative authority shall establish such district
if it determines that the public interest will be served by such
formation.

(3) The boundaries of a watershed investment district shall
generally be coextensive with the boundaries of the involved
water resource inventory areas. The boundaries must be drawn to
include whole, and not portions of, voting precincts and, to the
extent possible, whole taxing districts.

(4) A watershed investment district is a municipal
corporation, an independent taxing "authority" within the
meaning of Article VII, section 1 of the state Constitution, a
political subdivision, and a "taxing district" within the
meaning of Article VII, section 2 of the state Constitution and

possesses all the usual corporate powers as well as all other
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For WID Leadership Group Meeting
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powers that may now or hereafter be specifically conferred by

statute.

NEW SECTION Sec. 302. GOVERNANCE. (1) A district shall be
governed by a board composed of elected officials from the
participating county or counties and participating city or
cities within the boundaries of the district.

(2) Board members shall include: (i) the elected county
executive or, if the executive declines, one elected county
legislative member appointed by the legislative body from each
participating county and (ii) the mayor or, if the mayor
declines, one elected legislative member appointed by the
legislative body from each participating city. Districts with
more than 15 participating cities and counties may choose
through execution of an interlocal agreement to create a
representational board equal to or less than fifteen members,
consisting of (i) the elected county executive or, if the
executive declines, one elected county legislative member
appointed by the legislative body from each participating
county, (ii) the mayor or, if the mayor declines, one elected
legislative member appointed by the legislative body from each
of the two largest participating cities within the district, and
the remaining twelve or lesser number of members shall consist

of either the mayor or an elected legislative member appointed
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by the legislative body from each participating city who shall
serve for a specified term and on a rotational basis with the
other appointed officials, so as to provide all participating
cities equal opportunity for membership on the board, as
provided for in an interlocal agreement. Nonaction on the
appointment of members to the board by a participating county or
city that results in a vacancy on the board of more than six
months, shall constitute a forfeiture of board membership by
that county or city for a period of three years.

(3) A majority of the board constitutes a quorum. All
legislative acts of the district must be authorized by
resolution approved by a majority of the board voting on the
matter.

(4) The board shall appoint an advisory committee or may
include non-voting members on the board to provide advice to the
board. Membership on the advisory committee or non-voting
members on a district board may include representatives of
federal agencies, tribes, state agencies, special purpose
districts, businesses, the agricultural community, the forestry
community, the fishing community, private property owners,
nonprofit corporations, and any other groups or classes of
peoplelthat the board determines have an interest in the health

of the land and water of a watershed.
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(5) If a board creates an advisory committee, the board

shall establish protocols for the formation, membership, scope

of work, and conduct of the committee.

NEW SECTION. Sec. 303. WATERSHED ACTIVITIES, PROGRAMS AND
PROJECTS. A district is authorized to undertake watershed
activities, programs and projects to restore and conserve lands
and waters and to reduce water pollution within its boundaries
and to enter into funding contracts with public and private
entities for the entities to undertake the watershed activities,
programs and projects as set forth in its watershed funding
plan. A district is authorized to use district funds for
activities, programs, projects, project maintenance, and
operation of the district, subject to the approved watershed

funding plan as described in section 304.

NEW SECTION. Sec. 304. WATERSHED FUNDING PLAN. (1) Within
three years of the creation of a district under Section 301 of
this Act, the district shall prepare a watershed funding plan.
The plan must include, but not be limited to:

(a) A general description of watershed activities, programs
and projects to be funded in whole or in part with regional
funds and their anticipated priority;

(b) The estimated costs;
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(c) The estimated development periods for the watershed

activities, programs and projects;

(d) The sources of funding, including a description of the
fees and the rates and taxable activities associated with taxes
proposed to be imposed relating to the activities, programs and
projects;

(e) Procedures to monitor progress in implementing the plan
and outcomes; and

(f) Procedures for changes to the watershed funding plan
as future circumstances may dictate.

(2) The board of a district must consider allocating up to
ten percent of the funding generated by a watershed funding plan
to activities, programs and projects identified by individual
participating cities and counties. The activities, programs and
projects must be consistent with the intent of this legislation.
The funds shall be divided among the participating cities and
counties proportional to the revenues generated from their
geographic areas. The board shall determine the timing and
manner of distribution of these funds.

(3) The funding plan shall state how the proposed
investments in watershed health will contribute to the
objectives of related efforts aimed at watershed health in the

watershed investment district.
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NEW SECTION. Sec. 305. WATERSHED FUNDING PROPOSITION.

Within seven years of the creation of a district under Section
301 of this Act and after a district has completed its watershed
funding plan under Section 304 of this Act, the district shall
prepare a watershed funding proposition for submission to the
voters within the district. This proposition shall contain a
general description of the proposed watershed activities,
programs and projects to be funded in whole or in part with the
proposed watershed investment district funding mechanism, and a
description of the specific nature and amounts to be charged
under the proposed funding mechanism. Each participating county
in the watershed investment district shall submit the
proposition as provided by the district to the voters residing
within the district in that county at the next special or
general election, as requested by the district.

NEW SECTION. Sec. 306. REVENUE SOURCES. As part of a
watershed funding plan that has been developed in accordance
with section 304 of this Act, the board of a district may fix
and impose a fee, tax, surcharge, or assessment as approved by a
majority of eligible voters within the district set forth in
section 305 of this act, and may include:

(i) general property tax;

(ii) utility fee;

(1id) sales and use tax;
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(iv) real estate excise tax;

(v) per parcel assessment; and

(vi) pollution discharge tax

NEW SECTION. Sec. 307. VOTER APPROVAL. (1) Fees, taxes,
surcharges, or assessments authorized by section 306 of this
act, section 402 of this act, RCW 82.14.050, RCW 82.46.035,
82.46.070, and 82.52.043 and proposed in a watershed funding
plan may only be imposed upon the approval of the funding
proposition authorized in Section 305 of this Act by a majority
of those voting within the district at an election held for that
purpose. Each county within the district shall call for an
election in accordance with RCW 29A.04.321(2). The election on
any district’s funding proposition must be conducted by each
participating county in accordance with the election laws of the
state.

(2) In the event that the first funding proposition
presented to the voters is not approved, the district may submit
another proposition to the voters. 1In the event that voters
reject two consecutive funding propositions presented by a
district, the district shall be dissolved by ordinance by the
participating county or counties that formed the district

pursuant to Section 503 of this Act.
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(3) The dissolution of a watershed investment district

shall not preclude the re-establishment of a district using the

same or similar boundaries at a future date.

NEW SECTION Sec. 308. CONTINUED FUNDING. (1) Not more than
two years prior to the end of the period during which the first
funding proposition is in effect, the district may prepare a new
funding plan and present a new funding proposition to the voters
of the district. Second and subsequent funding propositions
approved by voters of the district, and the funding plans they
are based upon, shall be in effect for at least seven and no
more than ten years.

(2) Voter approval of second and subsequent funding
propositions shall be in accordance with Section 307 of this

Act.

NEW SECTION. Sec. 309. START-UP FUNDING. A district and the
participating counties and cities may enter into an interlocal
agreement under which the participating counties and cities may
advance to the district start-up funding for its administrative
costs. Repayment of such funds may be provided for in the
interlocal agreement. A district is eligible to receive grant
funding for start-up purposes from federal, state, tribal, and

private sources.
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NEW SECTION. Sec. 310. POWERS AND PURPOSES. In addition to
providing funding for watershed activities, programs and
projects specifically authorized under this chapter, a district
may :

(1) Maintain an office or offices;

(2) Receive funding from federal, state, tribal, and
private sources;

(3) Apply for and accept grants, loans, advances, and
contributions from any source of money, property, labor, or
other things of value, to be held, used, and applied as the
district deems necessary, useful, or convenient to accomplish
its purposes;

(4) Sue and be sued in its own name, and plead and be
impleaded;

(5) Engage consultants and other contractors, agents,
attorneys, and advisers, contract with state, federal, and local
governmental entities for services, and hire employees, agents,
and other personnel as the district deems necessary, useful, or
convenient to accomplish its purposes;

(6) Establish procurement policies by resolution;

(7) Make and execute all manner of contracts, agreements,

and documents with public and private parties as the district
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July 20, 2011

deems necessary, useful, or convenient to accomplish its
purposes;

(8) Acqguire and hold real or personal property, or any
interest therein, in the name of the district, and sell, assign,
lease, encumber, mortgage, or otherwise dispose of the property
in a manner as the district deems necessary, useful, or
convenient to accomplish its purposes. Any county or city
legislative authority may transfer property, with or without
consideration, to a district created under this chapter;

(9) Open and maintain accounts in qualified public
depositaries and otherwise provide for the investment of any
funds not required for immediate disbursement, and provide for
the selection of investments;

(10) Appear on its own behalf before boards, commissions,
departments, or agencies of federal, state, or local government;

(11) Procure insurance in amounts and from insurers as the
district deems desirable including, but not limited to,
insurance against any loss or damage to its property or other
assets, public liability insurance for injuries to persons or
property, and liability insurance with limits a district board
deems reasonable for the purpose of protecting and holding
personally harmless directors, officers, and employees of the

district against liability arising from their acts or omissions
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while performing or in good faith purporting to perform their
official duties;

(12) Make expenditures as are appropriate for paying the
administrative costs and expenses of the district in carrying
out the provisions of this chapter;

(13) Establish reserves and special funds, and controls on
deposits to and disbursements from them, as the district deems
necessary, useful, or convenient to accomplish its purposes;

(14) Prepare, publish, and distribute such studies,
reports, bulletins, and other material as the district deems
necessary, useful, or convenient to accomplish its purposes;

(15) Conduct meetings at which members participating
through the use of any means of communication by which all
members participating can hear each other during the meeting are
deemed to be present in person at the meeting for all purposes;

(16) Adopt rules and policies concerning its exercise of
the powers authorized by this chapter;

(17) Provide grant funds to activity and program sponsors
that are located within the boundaries of the district, so long
as the use of the grant funds is within the purposes authorized
under this chapter;

(18) Enter into interlocal agreements with one or more of
its participating cities or counties to provide the services or

exercise the powers above in accordance with chapter 39.34; and
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(19) Exercise any other power the district deems necessary,
useful, or convenient to accomplish its purposes and exercise
the powers expressly granted in this chapter.

(20) Convey real property and improvements to
participating counties and cities, and to non-profits without
regard to consideration, provided, however, that any watershed
investment projects conveyed by the district shall continue to

be operated, maintained, and repaired by the receiving entity.

NEW SECTION. Sec. 311. DEFENSE AND INDEMNITY. Whenever an
action, claim, or proceeding is instituted against a person who
is or was a director, officer, or employee of a district arising
out of the performance of duties for or employment with the
district, the district may grant a request by the person that
the attorney of the district's choosing be authorized to defend
the claim, suit, or proceeding, and the costs of defense,
attorneys' fees, and obligation for payments arising from the
action may be paid from the district's funds. Costs of defense,
judgment, or settlement against the person shall not be paid in
a case where the court has found that the person was not acting
in good faith within the scope of employment with or duties for
the district. No director or officer of a district shall be

personally liable for acts done or omitted in good faith while
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performing duties as a director or officer on behalf of the

district.

NEW SECTION. Sec. 312. TREASURER. At the request of the
district, the treasurer or comparable officer of a participating
county or city may serve as the ex officio treasurer of the

district.

PART IV
PUBLIC FUNDING AND FINANCING FOR RESTORATION AND CONSERVATION
NEW SECTION. Sec. 40l1. A new section is added to chapter
82.14 RCW to read as follows: Upon voter approval under section
305 of this act, the board of a watershed investment district
may impose a sales and use tax. This tax is in addition to any
other taxes authorized by the law and must be collected from
those persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within
the district. The rate of the tax shall not exceed 0.0X percent
of the selling price in the case of a sales tax, or value of an
article in the case of a use tax. Chapter 82.32 RCW applies to
any sales and use tax under this section. Any sales and use tax
authorized under this section must provide for an exemption for

gsales of lodging to the extent required by RCW 82.14.410.

DRAFT 7/14/11 Page 17

Iltem 7 - Watershed Investment District



For WID Leadership Group Meeting
July 20, 2011

NEW SECTION. Sec. 402. Upon voter approval under section 307 of
this act, for the purpose of funding watershed investment
projects identified in a watershed funding plan as defined under
section 304 of this act, the watershed investment district as
defined under section 301 of this act may levy an amount not to
exceed ten cents per thousand dollars of assessed valuation
against the assessed valuation of all taxable property within
the district for one to seven years as set forth in the ballot
proposition, as described in section 305 of this Act. The
limitations in RCW 84.52.043 do not apply to the tax levy
authorized in this subsection. No tax may be imposed under this
section unless approved by a majority of the voters of the
district voting on a proposition. A district proposition may be
submitted as part of a single ballot proposition under section

305 of this act.

Sec. 403. RCW 82.14.050 and 2005 ¢ 336 s 20 are each
amended to read as follows: The counties, cities, and
transportation authorities under RCW 82.14.045, public
facilities districts under chapters 36.100 and 35.57 RCW, public
transportation benefit areas under chapters 36.57A and 82.14.440

RCW, watershed investment districts under chapter 90. RCW (the

new chapter created in section 607 of this act), regional

transportation investment districts, and transportation benefit
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districts under chapter 36.73 RCW shall contract, prior to the
effective date of a resolution or ordinance imposing a sales and
use tax, the administration and collection to the state
department of revenue, which shall deduct a percentage amount,
as provided by contract, not to exceed two percent of the taxes
collected for administration and collection expenses incurred by
the department. The remainder of any portion of any tax
authorized by this chapter that is collected by the department
of revenue shall be deposited by the state department of revenue
in the local sales and use tax account hereby created in the
state treasury. Moneys in the local sales and use tax account
may be spent only for distribution to counties, cities,
transportation authorities, public facilities districts, public

transportation benefit areas, watershed investment districts,

regional transportation investment districts, and transportation
benefit districts imposing a sales and use tax. All
administrative provisions in chapters 82.03, 82.08, 82.12, and
82.32 RCW, as they now exist or may hereafter be amended, shall,
insofar as they are applicable to state sales and use taxes, be
applicable to taxes imposed pursuant to this chapter. Counties,
cities, transportation authorities, public facilities districts,

watershed investment districts, and regional transportation

investment districts may not conduct independent sales or use

tax audits of sellers registered under the streamlined sales tax
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agreement. Except as provided in RCW 43.08.190, all earnings of

investments of balances in the local sales and use tax account
shall be credited to the local sales and use tax account and
distributed to the counties, cities, transportation authorities,
public facilities districts, public transportation benefit

areas, watershed investment districts, regional transportation

investment districts, and transportation benefit districts

monthly.

Sec. 404. RCW 82.46.035 and 1992 c 221 s and 1991 sp. s. C
32 8 33 are each reenacted and amended to read as follows:

(1) The legislative authority of any county or city shall
identify in the adopted budget the capital projects funded in
whole or in part from the proceeds of the tax authorized in this
section, and shall indicate that such tax is intended to be in
addition to other funds that may be reasonably available for

such capital projects. The board of any watershed investment

district as defined under RCW 90. [in section 201 of this

Act] shall identify in its watershed funding plan as defined

under RCW 90. [section 304 of this Act] the watershed

projects funded in whole or in part from the proceeds of the tax

authorized in this section, and shall indicate that the tax is

intended to be in addition to other funds that may be reasonably .

available for the capital projects.
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(2) The legislative authority of any county or any city
that plans under RCW 36.70A.040(1) may impose an additional
excise tax on each sale of real property in the unincorporated
areas of the county for the county tax and in the corporate
limits of the city for the city tax at a rate not exceeding one-

quarter of one percent of the selling price. The board of any

watershed investment district as defined in RCW 90. [section

201 of this Act] with a watershed funding plan as defined under

RCW 90. [section 304 of this Act] may impose an additional

excise tax on each sale of real property in the unincorporated

areas of the water investment district at a rate not exceeding

one half of one percent of the selling price. Any county

choosing to plan under RCW 36.70A.040(2), any city within such a

county, and any watershed investment district may only adopt an

ordinance or resolution imposing the excise tax authorized by

this section if the ordinance or resolution is first authorized

by a proposition approved by a majority of the voters of the
taxing district voting on the proposition at a general election
held within the taxing district or at a special election within
the taxing district called by the taxing district for the
purpose of submitting such proposition to the voters. The

proposition of the watershed investment district may be

submitted as part of a single ballot proposition under RCW

90. [section 305 of this Act].
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(3) Revenues generated from the tax imposed under
subsection (2) of this section shall be used by such counties
and cities solely for financing capital projects specified in a
capital facilities plan element of a comprehensive plan or by

the district solely for financing watershed projects specified

in a watershed funding plan as defined under RCW 90. [section

304 of this Act]. However, revenues (a) pledged by such counties

and cities to debt retirement prior to March 1, 1992, may
continue to be used for that purpose until the original debt for
which the revenues were pledged is retired, or (b) committed
prior to March 1, 1992, by such counties or cities to a project
may continue to be used for that purpose until the project is
completed.

(4) Revenues generated by the tax imposed by this section
shall be deposited in a separate account.

(5) As used in this section, "city" means any city or town

and "capital project" means: (a) Watershed projects identified
in a watershed funding plan as defined under RCW 90. [section
304 of this Act]; (b) those public works projects of a local

government for planning, acquisition, construction,
reconstruction, repair, replacement, rehabilitation, or
improvement of streets, roads, highways, sidewalks, street and
road lighting systems, traffic signals, bridges, domestic water

gystems, storm and sanitary sewer systems; and (c) planning,
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construction, reconstruction, repair, rehabilitation, or
improvement of parks.

(6) When the governor files a notice of noncompliance under
RCW 36.70A.340 with the secretary of state and the appropriate
county, district, or city, the county, district, or city's
authority to impose the additional excise tax under this section
shall be temporarily rescinded until the governor files a

subsequent notice rescinding the notice of noncompliance.

Sec. 405. RCW 82.46.070 and 1990 1lst ex.s. ¢ 5 s 3 are each
amended to read as follows:
(1) Subject to subsection (2) of this section, the
legislative authority of any county may impose an additional
excise tax on each sale of real property in the county at a rate

not to exceed one percent of the selling price and the board of

any district as defined under RCW 90. [section 201 of this

Act] that has approved a watershed funding plan as defined under

RCW 90. [section 304 of this Act] may impose an additional

excise tax on each sale of real property in the district at a

rate not to exceed one-half of one percent of the selling price.

The proceeds of the tax shall be used exclusively for the

acquisition and maintenance of conservation areas in the case of

the county tax and shall be used exclusively for projects

identified in the watershed funding plan in the case of the
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district tax. The taxes imposed under this subsection shall be

imposed in the same manner and on the same occurrences, and are
subject to the same conditions, as the taxes under chapter 82.45
RCW, except:
(a) The tax shall be the obligation of the purchaser; and
(b) The county tax does not apply to the acquisition of

conservation areas by the county. The county and the district

may enforce the obligation through an action of debt against the
purchaser or may foreclose the lien on the property in the same
manner prescribed for the foreclosure of mortgages. The tax
shall take effect thirty days after the election at which the
taxes are authorized.

(2) No tax may be imposed under subsection (1) of this
section unless approved by a majority of the voters of the

county or district voting thereon for a specified period and

maximum rate after:
(a) The adoption of a resolution by the county legislative

authority of the county proposing this action or, in the case of

the district tax, the adoption of a resolution by the board of

the district; or

(b) The filing of a petition proposing this action with the
county auditor, which petition is signed by county voters at
least equal in number to ten percent of the total number of

voters in the county who voted at the last preceding general
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election. The ballot proposition proposing the county tax shall

be submitted to the voters of the county at the next general
election occurring at least sixty days after a petition is
filed, or at any special election prior to this general election
that has been called for such purpose by the county legislative

authority. The ballot proposition proposing the district tax

must be submitted to the voters of the district at a general or

gpecial election. The district proposition may be submitted as

part of a single proposition under RCW 90. [section 305 of

this Act].

(3) A plan for the expenditure of the county excise tax
proceeds shall be prepared by the county legislative authority
at least sixty days before the election if the proposal is
initiated by resolution of the county legislative authority, or
within six months after the tax has been authorized by the
voters if the proposal is initiated by petition. Prior to the
adoption of this plan, the elected officials of cities located
within the county shall be consulted and a public hearing shall
be held to obtain public input. The proceeds of this excise tax
must be expended in conformance with this plan.

(4) As used in this section, "conservation area" has the

meaning given under RCW 36.32.570.

DRAFT 7/14/11 Page 25

Iltem 7 - Watershed Investment District



For WID Leadership Group Meeting
July 20, 2011

Sec. 406. RCW 84.52.043 and 2005 ¢ 122 s 3 are each amended

to read as follows: Within and subject to the limitations
imposed by RCW 84.52.050 as amended, the regular ad valorem tax
levies upon real and personal property by the taxing districts
hereafter named shall be as follows:

(1) Levies of the senior taxing districts shall be as
follows:

(a) The levy by the state shall not exceed three dollars
and sixty cents per thousand dollars of assessed value adjusted
to the state equalized value in accordance with the indicated
ratio fixed by the state department of revenue to be used
exclusively for the support of the common schools;

(b) the levy by any county shall not exceed one dollar and
eighty cents per thousand dollars of assessed value; (c) the
levy by any road district shall not exceed two dollars and
twenty-five cents per thousand dollars of assessed value; and
(d) the levy by any city or town shall not exceed three dollars
and thirty-seven and one-half cents per thousand dollars of
assessed value. However any county is hereby authorized to
increase its levy from one dollar and eighty cents to a rate not
to exceed two dollars and forty-seven and one-half cents per
thousand dollars of assessed value for general county purposes
if the total levies for both the county and any road district

within the county do not exceed four dollars and five cents per
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thousand dollars of assessed value, and no other taxing district

has its levy reduced as a result of the increased county levy.
(2) The aggregate levies of junior taxing districts and
genior taxing districts, other than the state, shall not exceed
five dollars and ninety cents per thousand dollars of assessed
valuation. The term "junior taxing districts" includes all
taxing districts other than the state, counties, road districts,
cities, towns, port districts, and public utility districts. The
limitations provided in this subsection shall not apply to: (a)
Levies at the rates provided by existing law by or for any port
or public utility district; (b) excess property tax levies
authorized in Article VII, section 2 of the state Constitution;
(c) levies for acquiring conservation futures as authorized
under RCW 84.34.230; (d) levies for emergency medical care or
emergency medical services imposed under RCW 84.52.069; (e)
levies to finance affordable housing for very low-income housing
imposed under RCW 84.52.105; (f) the portions of levies by
metropolitan park districts that are protected under RCW
84.52.120; (g) levies imposed by ferry districts under RCW
36.54.130; (h) levies for criminal justice purposes under RCW
84.52.135; (i) the portions of levies by fire protection

districts that are protected under RCW 84.52.125; (j) levies by

counties for transit-related purposes under RCW 84.52.140; (k)

the protected portion of the levies imposed under RCW 86.15.160
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by flood control zone districts in a county with a population of

seven hundred seventy-five thousand or more that are

coextensive with a county; and (1) levies imposed by a watershed

investment district under RCW 84.34.230(3) to fund watershed

investment district activities, programs and projects identified

in a watershed funding plan as defined under RCW 90. [section

304 of this Act].

Sec. 407. RCW 29A.36.071 and 2006 ¢ 311 s 9 are each
amended to read as follows:

(1) Except as provided to the contrary in RCW 82.14.036,
82.46.021, or 82.80.090, the ballot title of any referendum
filed on an enactment or portion of an enactment of a local
government and any other question submitted to the voters of a
local government consists of three elements: (a) An
identification of the enacting legislative body and a statement
of the subject matter; (b) a concise description of the measure;
and (c) a question. The ballot title must conform with the
requirements and be displayed substantially as provided under
RCW 29A.72.050, except that the concise description must not
exceed seventy-five words; however, a concise description
submitted on behalf of a proposed or existing regional

transportation investment district or watershed investment

district as defined in RCW 90. [section 301 of this Act] may
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exceed seventy-five words. If the local governmental unit is a

city, watershed investment district, or a town, the concise

statement shall be prepared by the city attorney, watershed

investment district's attorney, or town attorney, as applicable.

If the local governmental unit is a county, the concise
statement shall be prepared by the prosecuting attorney of the
county. If the unit is a unit of local government other than a

city, town, watershed investment district, or county, the

concise statement shall be prepared by the prosecuting attorney
of the county within which the majority area of the unit is
located.

(2) A referendum measure on the enactment of a unit of
local government shall be advertised in the manner provided for
nominees for elective office.

(3) Subsection (1) of this section does not apply if
another provision of law specifies the ballot title for a

specific type of ballot question or proposition.

Sec. 408. RCW 29A.36.090 and 2003 ¢ 111 s 909 are each
amended to read as follows: If any persons are dissatisfied with
the ballot title for a local ballot measure that was formulated

by the city, town, or watershed investment district's attorney

or prosecuting attorney preparing the same, they may at any time

within ten days from the time of the filing of the ballot title,
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not including Saturdays, Sundays, and legal holidays, appeal to
the superior court of the county where the question is to appear
on the ballot, by petition setting forth the measure, the ballot
title objected to, their objections to it, and praying for
amendment of it. The time of the filing of the ballot title, as
used in this section in determining the time for appeal, is the
time the ballot title is first filed with the county auditor. A
copy of the petition on appeal together with a notice that an

appeal has been taken shall be served upon the county auditor of

the county in which the filing is made and the official

preparing the ballot title in that county. Upon the filing of

the petition on appeal, the court shall immediately, or at the
time to which a hearing may be adjourned by consent of the
appellants, examine the proposed measure, the ballot title
filed, and the objections to it and may hear arguments on it,
and shall as soon as possible render its decision and certify to
and file with the county auditor a ballot title that it
determines will meet the requirements of this chapter. The
decision of the superior court is final, and the ballot title or
statement so certified will be the established ballot title. The

appeal must be heard without cost to either party.

PART V

IMPLEMENTATION OF ACTIVITIES, PROGRAMS AND PROJECTS
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NEW SECTION. Sec. 501. APPLICATION OF FUNDING. (1) To the

maximum extent practicable, watershed activities, programs and
projects funded in whole or in part by a district must be
undertaken by an activity, program or project sponsor. A
district may itself function as an activity, program or project
sponsor and undertake the watershed activity, program or project
if it determines that it is specially qualified to do so;
otherwise, the district may designate a public or private entity
to function as an activity, program or project sponsor, based on
criteria developed by the district.

(2) Upon completion, the owner of the activity, program or
project shall be the sponsor, unless the district in its
discretion determines that another public agency or non-profit
organization should be the owner.

(3) District funding decisionsg are not major actions
significantly affecting the quality of the environment subject
to review under RCW 43.21C.030(2) (c). Watershed activities,
programs, and projects funded by a district otherwise remain

subject to the other provisions of chapter 43.21C RCW.

NEW SECTION. Sec. 502. OVERSIGHT AND EVALUATION. (1) A
district shall monitor and evaluate the performance of activity,
program or project sponsors with which it has contracted to

undertake watershed activities, programs and projects. District
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funding contracts must allow for audits of activity, program, or
project sponsor performance and compliance with district

contract requirements.

New Section. Sec.503. Dissolution of District. A district
may be dissolved by the adoption of ordinances of all of the
participating counties which formed the district. Prior to the
effective date of its dissolution, the district's board shall
convey all real property interests and associated watershed
investment projects to the jurisdictions within which such
interests and projects are located, or if such jurisdiction is
unwilling to receive the interests or projects or the district
determines that another public agency or non-profit organization
should more appropriately own the interest or project, the
district may convey to such entity, provided, however, that such
real property interests and projects are to continue to be used,
operated, maintained and repaired consistent with the purposes
for which they were acquired by the district, and the receiving
entity shall agree to continue to use, operate, maintain and
repalr such projects. Upon the pending dissolution of a
district, the board may distribute the personal property of the
district to the entities receiving the real property interests
and projects of the district, upon terms that the board

determines to be equitable and fair
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PART VI
MISCELLANEOUS

Sec. 601. RCW 36.96.010 and 1999 c¢ 153 s 50 are each
amended to read as follows: As used in this chapter, unless the
context requires otherwise: (1) "Special purpose district" means
every municipal and gquasi-municipal corporation other than
counties, cities, and towns. Such special purpose districts
shall include, but are not limited to, water-sewer districts,
fire protection districts, port districts, public utility
districts, county park and recreation service areas, flood
control zone districts, diking districts, drainage improvement

districts, watershed investment districts, and solid waste

collection districts, but shall not include industrial
development districts created by port districts, and shall not
include local improvement districts, utility local improvement
districts, and road improvement districts;

(2) "Governing authority" means the commission, council, or
other body which directs the affairs of a special purpose
district;

(3) "Inactive" means that a special purpose district, other
than a public utility district, is characterized by either of
the following criteria: (a) Has not carried out any of the

special purposes or functions for which it was formed within the
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preceding consecutive five-year period; or (b) No election has
been held for the purpose of electing a member of the governing
body within the preceding consecutive seven-year period or, in
those instances where members of the governing body are
appointed and not elected, where no member of the governing body
has been appointed within the preceding seven-year period. A
public utility district is inactive when it is characterized by

both criteria (a) and (b) of this subsection.

NEW SECTION. Sec. 602. APPLICABILITY OF PUBLIC LAWS. A
watershed investment district, its officers, and the board of
directors, created under this act, are subject to the general
laws regulating local governments and local governmental
officials including, but not limited to, the requirement to be
audited by the state auditor and various accounting requirements
under chapter 43.09 RCW, the open public record requirements
under chapter 42.17 RCW, the prohibition on using its facilities
for campaign purposes under RCW 42.17.130, the open public
meetings law under chapter 42.30 RCW, the code of ethics for
municipal officers under chapter 42.23 RCW, and the local

government whistleblower law under chapter 42.41 RCW.
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NEW SECTION. Sec. 603. LEGAL CHALLENGES. Any legal
challenges as to the formation of a district must be filed

within thirty calendar days of the establishment of a district.

NEW SECTION. Sec. 604. Part headings and captions used in

this act are not any part of the law.

NEW SECTION. Sec. 605. SEVERABILITY. If any provision of
this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the

provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 606. LIBERAL CONSTRUCTION. The provisions
of this act shall be liberally construed to affect the policies

and purposes of this act.

NEW SECTION. Sec. 607. Sections 101 through 402, 501
through 503, and 602 through 606 of this act constitute a new

chapter in Title 90 RCW.
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