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Council Meeting Date: April 15, 2013 Agenda Item: 8a 
  
 

CITY COUNCIL AGENDA ITEM 
CITY OF SHORELINE, WASHINGTON 

 
AGENDA TITLE: Adoption of Ordinance 657, Vacating Unused Portion of Right-of-

Way North of Intersection of NE 149th St. and 30th Ave. NE  
DEPARTMENT: Planning & Community Development; City Attorney’s Office 
PRESENTED BY: Miranda Redinger, Senior Planner 
   Ian Sievers, City Attorney 
ACTION:     __X_ Ordinance     ____ Resolution     ____ Motion                   

____ Discussion    ____ Public Hearing 
 
BACKGROUND: 
On July 23, 2012, staff presented to Council a private property owner petition for street 
vacation of a 3,788 square foot portion of unused right-of-way north of intersection of 
NE 149th St. and 30th Ave. NE. The Council passed Resolution 330 to initiate the street 
vacation process and fix a public hearing date before the Hearing Examiner. Materials 
from that meeting are available at July 23 Street Vacation Staff Report.   
 
The Hearing Examiner held a public hearing on September 5, 2012.  No public 
comments were submitted.  The Hearing Examiner submitted her recommendation to 
“Approve the proposed street vacation with no conditions” on September 7, 2012 
(Attachment A).  
 
The process for reviewing street vacations is described in Chapter 12.17 of the 
Shoreline Municipal Code and through State law (Chapter 35.79 RCW). After Council 
sets the hearing date, the Hearing Examiner holds an open record hearing, enters 
findings, and makes a recommendation based on the merits of the proposal and the 
decision criteria.  The Council then holds a closed record meeting.  No new testimony 
on the merits of the proposal will be taken by the Council in evaluation of the proposal.   
 
RESOURCE/FINANCIAL IMPACT: 
The petitioner has agreed to pay the fair market value of $39,312 for the 3,788 sq.ft. of 
vacated right of way, subject to a Seattle City Light 631.3 sq. ft. utility easement to 
operate and maintain an existing overhead power line and one power pole and a 
1515.12 sq. ft. Ronald Sewer District Easement for a sewer line within the vacation 
area.  Fair market value for the proposed vacated right-of-way way was determined 
using the valuation in the appraisal of real property after relocation of a  power pole 
($5,430) which will allow the line to be located in the less obstructive easement. The 
owner will be required to make payment for the pole relocation directly to Seattle City 
Light.  The easement forms have been approved by both utilities.  
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RECOMMENDATION: 
Staff recommends that Council approve Ordinance No. 657 vacating unused right-of-
way north of intersection of NE 149th St. and 30th Ave. NE., with the conditions of 
granting access easements to Ronald Sewer District and Seattle City Light. 
 
 
Approved By: City Manager JU City Attorney IS 
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DISCUSSION: 
The petitioner, David Wagner, submitted a complete Street Vacation Petition and 
Affidavit on July 6, 2012.  The initial application he submitted on December 13, 2011 
was deemed incomplete by the City Attorney’s Office because it contained signatures of 
two of the three property owners abutting the right of way, but these two owners did not 
own two-thirds of the total square footage of property abutting the right of way.  In the 
intervening time, Mr. Wagner worked with the Church of Jesus Christ of Latter Day 
Saints to obtain their support for the proposal.   
 
The process for reviewing street vacations is described in the Shoreline Municipal Code 
12.17 and RCW Chapter 35.79.  Per Section 197-11-800(2)(h) of the Washington 
Administrative Code (WAC), SEPA review is not required as part of this proposal.  WAC 
Section 197-11-800(2)(h) specifically indicates that the vacation of streets or roads is 
exempt. 
 
Staff notified utilities of the proposal to vacate and requested information regarding 
infrastructure that may require easements.  Ronald Wastewater District responded that 
they would require an easement prior to the Hearing Examiner public hearing.  Seattle 
City Light failed to notify the City of their need for an easement until December 2012.  
Both easements are reflected in the assessed fair market value of $39,312.  If the street 
vacation is approved, these necessary utility easements to be retained would be 
recorded concurrently with the vacation. 
 
A street vacation transfers ownership and control of the right-of-way to those adjacent 
properties that originally dedicated the street.  In this instance, the property adjacent to 
the western boundary of the proposed vacation, the Church of Jesus Christ of Latter 
Day Saints, did not dedicate property to the right-of-way when it was established, and 
therefore has no claim to vacated property.  Attachment C of the September 5, 2012 
Hearing Examiner staff report includes platting documents from the original dedication. 
 
The Church had a chain-link fence, a paved drive, a gate, and a post, which encroached 
onto the right-of-way that is the subject of the proposed vacation.  The Church sent Mr. 
Wagner a letter on July 5, 2012 stating their intention to remove these items; this work 
has been done. 
  
CRITERIA FOR STREET VACATION APPROVAL 
The criteria for approving Street Vacations are described in Shoreline Municipal Code 
12.17.050, and Council may approve the Street Vacation if the following criteria are met: 
 
(Petitioner responses are included below; when applicable, additional staff comment 
follows in italics.) 
 
CRITERIA 1 
The vacation will benefit the public interest. 
 
A new structure (House) would be built on the property.  This would stop people from 
crossing the property and climbing the fence to cut through the Cemetery. 
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Taxes would go up on the property from the development which in turn would benefit 
the Shoreline residents by means of added dollars for Fire, Police, Parks, Schools, etc. 
 
CRITERIA 2 
The proposed vacation will not be detrimental to traffic circulation, access, 
emergency services, utility facilities, or other similar right-of-way purposes.  
 
This will be a single family residence so it will not increase public traffic.  I am building a 
house for myself to live in so my elderly parents can live in the existing rambler style 
home that I currently live in (3004 NE 149th St., Shoreline, WA 98155). 
 
The right-of-way (street) was never opened or used as a right-of-way.  No emergency 
vehicles ever use this property of area. 
 
Staff confirmed with the Shoreline Fire Department that emergency services have no 
need for this right-of-way and no objection to the proposed vacation.  Staff also received 
a memo from the Public Works Department (Attachment E of 7/23/12 stating that they 
also have no objection to the proposed vacation.  
 
A letter was sent to all utility providers requesting comments and conditions necessary 
to ensure that the proposed street vacation would not be detrimental to their facilities.  
Requisite utility easements are recommended as a condition of approval of the 
vacation. 
 
CRITERIA 3 
The street or alley is not a necessary part of a long-range circulation plan or 
pedestrian/bicycle plan. 
 
There is no plan for Pedestrians or bicycle paths. 
 
CRITERIA 4 
The subject vacation is consistent with the adopted comprehensive plan and 
adopted street standards. 
 
In reference to the adopted comprehensive plan, I feel this would add to the 
neighborhood in a positive way as far as growth as it would not create an “overgrowth” 
to the area.  This is going to be a single family home not a multi family home. 
 
As far as street standards go, there will be a driveway to the home off of the existing 
street.  
 
There are no policies in the Comprehensive Plan that specifically address street 
vacations.  However, a Subarea Plan was adopted (as part of the Comprehensive Plan) 
in May 2010, and this property falls within its boundaries and purview.  The following 
policies from the Southeast Neighborhoods Subarea Plan have some applicability to the 
proposed vacation.  A common theme is that the neighborhood has expressed strong 
preference for single-family development, like the kind proposed by the petitioner, as 
opposed to more dense housing options.   
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LU10: Quality of life for current residents in the subarea should be considered in 
decision-making processes that involve new development in the community, even 
though decisions must also take into account overall land use goals and the economic 
needs of the City as a whole. 
 
H2: New housing development that is added in the center of established neighborhoods 
of the SE Subarea should be consistent with neighborhood character. Lot size to 
structure ratios and the scale of building are important. 
 
CD2: Development & Land Use designs and patterns should contribute to the vitality of 
the area as a whole, serving the broader community and immediately adjacent 
neighbors, using compatibility criteria and incentives to be determined. 
 
RECOMMENDATION 
Staff recommends that Council approve Ordinance No. 657 vacating unused right-of-
way north of intersection of NE 149th St. and 30th Ave. NE., with the conditions of 
granting access easements to Ronald Sewer District and Seattle City Light. 
 
ATTACHMENTS 
Attachment A:  Hearing Examiner Recommendation 
Attachment B:  Ordinance No. 657 
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Attachment B 
 
 

ORDINANCE  NO. 657 
 

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON, 
STREET VACATING 3,788 SQUARE FEET OF 30TH AVENUE 
NORTHEAST RIGHT-OF-WAY NORTH OF ITS INTERSECTION WITH 
NORTHEAST 149TH STREET 
 
WHEREAS, the City Council adopted Resolution No. 330 on July 23, 2012 initiating a 

street vacation for 3,788 square feet 30TH Ave Northeast right-of-way north of  NE 149th St.;  and 
 
 WHEREAS, on September 5, 2012 the Hearing Examiner held a public hearing on the 
proposed street vacation and  recommended approval of the vacation; and 
 
 WHEREAS, the City Council held a closed record hearing on April 15, 2013 to consider 
the recommendation of the Hearing Examiner to approve the vacation; and  
 
 WHEREAS, the City Council has determined that the public interest is served by this 
vacation as the right-of-way subject to this vacation is not part of the long range circulation plan 
or pedestrian/bicycle plan;  the subject right-of-way is surplus to the present and future 
transportation needs of the City and adequate easements have been reserved for existing utiities; 
now therefore 
  
 
 THE CITY COUNCIL OF THE CITY OF SHORELINE, WASHINGTON, DO 
ORDAIN AS FOLLOWS: 
 

Section 1.   Findings.  The City Council concurs in the findings and conclusions  by the 
Hearing Examiner on September 5, 2012 and adopts the same by reference herein as the 
Council's findings and conclusions. 

 
Section 2.  Vacation.   The right-of-way described and depicted in Exhibit A attached 

hereto consisting of approximately 3,788 square feet is hereby vacated subject to easements for 
sewer and aerial power lines as approved by Ronald Sewer District and Seattle City Light 
respectively.  

  
Section 3.  Effective Date.  A summary of this ordinance consisting of its title shall be 

published in the official newspaper of the City.  This ordinance shall take effect and be in full 
force 5 days from publication, and a Declaration of Street Vacation shall be filed with the King 
County Office of Records and Elections.  
  

PASSED BY THE CITY COUNCIL ON APRIL 15, 2013. 
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_____________________________    
      Mayor Keith McGlashan 
 
 
ATTEST:     APPROVED AS TO FORM:  
 
 
______________________________       
Scott Passey     Ian Sievers 
City Clerk      City Attorney 
 
 
Date of Publication:  

Effective Date: 
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EXHIBIT A 

Page 1 of 2 
 

Legal Description 
 
Consisting of approximately 3,788 square feet of 30th Avenue NE north of NE 149th St., 
Chittenden's Terrace Park, according to the plat thereof recorded in Volume 30 pages 37 and 38 
in King County, Washington.   
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EXHIBIT A 
Page 2 of 2 
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