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Council Meeting Date:   May 22, 2013 Agenda Item:   7(a) 
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: Authorizing the City Manager to File Action to Enforce the 2002 
Ronald Wastewater District Interlocal Operating Agreement  

DEPARTMENT: City Attorney’s Office 
PRESENTED BY: Ian Sievers, City Attorney 
ACTION:     ____ Ordinance     ____ Resolution     __X__ Motion                   

____ Discussion    ____ Public Hearing 
 

 
 
PROBLEM/ISSUE STATEMENT:  

RCW 35.13A provides that the City of Shoreline can assume the Ronald Wastewater 
District, and transition the provision of sewer services from the District to the City.  
Although this is the case, in 2002 the City of Shoreline and Ronald Wastewater District 
(District) jointly entered into an Interlocal Operating Agreement (“IOA”, Attachment A) 
that delayed this assumption until October 2017, the termination date of the IOA.  The 
IOA specifically provides that the District agrees to take no action to protest or challenge 
the assumption of the District (Secton 4.8), that the City and District would initiate the 
assumption transition no later than 24 months prior to the end of the IOA (Section 5.6), 
and that the District would exercise its authority to seek annexation of areas which it 
serves that are not yet within its corporate boundaries, with exception of the Highland 
Sewer District (Section 4.5).  The City has notified the District three times between 
August 2011 and May 2013 that it has serious concerns regarding the Districts’ actions 
and how those actions potentially breach the IOA.  Most recently a proposed 
Memorandum of Understanding between the District and the Town of Woodway 
providing for the potential sale of District assets and transfer of District service area, 
within the Shoreline Point Wells future annexation area, to the Town of Woodway is 
considered by the City a direct breach of the IOA and potentially harmful to the District’s 
current and future ratepayers.   

At the District’s May 14 meeting, the District’s Board agenda included a proposal to 
enter into a Memorandum of Understanding with the Town of Woodway to have the 
District transfer and sell its assets and service area, which are within the Point Wells 
service area (unincorporated Snohomish County), to the Town of Woodway 
(Attachment B).  The City learned about this proposal on the same day that the District 
was scheduled to discuss it.  When the City Manager contacted the District’s General 
Manager, on May 14, he did not know if the Board would act on the MOU on the same 
evening.  The City Manager attended the Board’s meeting and presented a letter stating 
the City’s concerns regarding the negotiations and potential MOU between the District 
and the Town of Woodway (Attachment C).   
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On May 14 the District Board decided to delay the execution of the MOU, and requested 
that the District General Manager provide additional analysis on the impact of the MOU 
on District operations and ratepayers.  Given that the City has a vested interest in 
ensuring that the District provides efficient and effective sewer services for its 
ratepayers, which are also City residents, the City would anticipate an opportunity to 
review such analysis.  At the current time the District has not provided the City any 
analysis beyond the MOU letter itself.  
 
Even though the preferred course of action by the City Council and City staff is for the 
District to comply voluntarily with the provisions of the IOA, as that is the best protection 
for its ratepayers, the recent actions by the District have created such concern that staff 
is recommending that the City Council authorize the City Manager to take legal steps to 
ensure that the District cease its negotiations with the Town of Woodway and not take 
any further steps to sell or transfer any of the District assets or service area in the 
unincorporated area to Woodway.   
 
Given the City’s concerns that the District’s potential actions would significantly harm 
the Shoreline ratepayers, which are also the City’s residents, the lack of transparency or 
communication from the District, and that the potential MOU would be in violation to the 
terms of the IOA, City staff believes it is in the interest of Shoreline residents to file a 
Temporary Restraining Order to stop the negotiations of and potential sale or transfer of 
District assets and/or service area to the Town of Woodway.  Given the urgency of this 
matter and the speed in which the District and Town of Woodway had been proceeding 
with the MOU, City staff felt it urgent for the Council to take immediate action at a 
special City Council meeting scheduled for this evening.  The next regularly scheduled 
City Council meeting is June 3.   
 
RESOURCE/FINANCIAL IMPACT:  
Given that the City has not been provided any analysis of the potential sale or transfer 
of District assets and/or service area to the Town of Woodway, staff cannot provide an 
estimate of any potential impact to District ratepayers.  Although that is the case, since 
over 60 percent of the District area and assessed valuation is included within Shoreline, 
the City may assume by ordinance the full and complete management and control of 
that portion of the District not in another city.  Given that Point Wells is a future City of 
Shoreline annexation area, if District facilities in this area are transferred to the Town of 
Woodway, District ratepayers would have to pay to reacquire the sewer system in that 
area after annexation of Point Wells by the City of Shoreline.  Allowing the Town of 
Woodway to assume or acquire the District and its facilities at Point Wells ignores the 
long-term impacts to the current Shoreline District ratepayer. 
 
Additionally, the District’s potential actions could enable the Town of Woodway to annex 
Point Wells which would negatively impact the City and its residents.  If Woodway 
annexes Point Wells, it removes the funding source (property tax) necessary to fund on-
going long-term impacts to Shoreline and its road network.  The City believes that the 
future residents of Point Wells should pay their fair share of long-term impacts; if 
Woodway annexes, the ability to make this happen is much more difficult and may not 
be possible. 
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RECOMMENDATION 
 
Staff recommends that Council move to authorize the City Manager to file legal action to 
declare the transfers contemplated in the Ronald-Woodway MOU in breach of the IOA 
and to seek an injunction against transfers pending that determination.     
 
Approved By: City Manager ____ City Attorney ___ 
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BACKGROUND 
 
In 1985, the Washington Legislature created the Local Governance Study Commission, 
whose task was to analyze the problems of local governments and make 
recommendations to the Governor and Legislature for their solution. There were three 
(3) problems the Commission felt were widespread and serious, and required in depth 
analysis and recommendations. The first of those issues was citizens expect urban 
levels of services in certain unincorporated areas and “. . . ., special purpose districts, 
limited to a single service, can become so numerous and overlapping that in the 
aggregate they lack accountability and efficiency”1.  The Commission concluded that the 
lack of coordination between districts and general-purpose governments had impeded 
growth planning and the goals of cost-effectiveness, coordination, and accountability 
should have precedence for the future. 
 
Consolidation of redundant local government was recognized as a public policy in state 
law before the Local Governance Study Commission call for action. In a case brought 
by a water district challenging a City of Des Moines assumption2, the Washington 
Supreme Court stated: 
 

"This case presents an example of the authority of the state legislature to 
alter the forms of local government by reducing the number of fragmented and 
overlapping jurisdictions, to make local government more efficient and more 
responsive…"  

After discussing the history of the special purpose districts in Washington the court 
added:  

"The proliferation of special districts, however, generated problems of 
overlapping boundaries, increased tax burdens and 'short sighted and inefficient 
government' because their functions are often not coordinated with overlapping 
or adjoining government entities."…"In this state, the legislature has found rapid 
increase in the number of local government units ' affects(s) adversely the quality 
and quantity and cost of municipal services furnished, the financial integrity of 
certain municipalities, the consistency of local regulations, and many other 
incidents of local government. RCW 3.93.010." 

 
The State legislature has clarified in the Growth Management Act that cities should be 
the primary provider of urban services to provide the best coordination of capital 
improvements to support growth. The Growth Management Act states, "In general, 
cities are the units of local government most appropriate to provide urban governmental 
services." RCW 36.70A.110(3).  This language provides strong backing to cities like the 
City of Shoreline that have moved forward with plans to assume utility service provision 
from other public utilities and special purpose districts. The text of this policy was 
originally stated in the first GMA adoption as: "[f]urther, it is appropriate that urban 
government services be provided by cities, and urban government service should not be 

                                                           
1 The Quiet Crisis of Local Governance in Washington, Final report of the Local Governance Study Commission, vol. 2, 1985. 

2 King Co. Water District No. 54 v. King county Boundary Review Board, 87 Wn.2d 536, 539, 554 P.3d 1060 (1976). 
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provided in rural areas.”3 This section was the subject of one of the first Growth 
Management Hearing Board appeals.  That case involved a Kitsap County attempt to 
perpetuate urban service delivery through its existing system of special purpose districts 
with a countywide planning policy that read: 
 

"Provision of Urban Services. Based on an overview of experience statewide, the 
Legislature concluded, "it is appropriate that urban services be provided by 
cities." Based on our experience here in Kitsap County with the services provided 
by the County, Fire Districts, Regional Library, Public Utility District, Ports, Water 
and Sewer Districts, we have found that in some cases it is also appropriate that 
urban services be provided by entities in addition to cities."  

The Board invalidated this policy, finding that GMA contemplated a “different future”: 

"[t]he long term purpose of county-wide planning policies is to facilitate the 
transformation of local governance in urban growth areas so that urban 
governmental services are provided by cities and rural and regional services are 
provided by counties. That which is urban should be municipal."…" In such a 
system, special districts and the County would be secondary providers of urban 
governmental services. Thus, special districts and the County would play a 
continuing, albeit diminishing, role as providers of urban governmental services." 

Bremerton v. Kitsap Co., CPSGMHB No. 92-3-009 (1992). 
 
Finally, current King County County-wide Planning Policies has a framework policy 
implementing the expected transformation of urban service delivery to cities:   
 

Cities are the appropriate provider of local urban services to Urban Areas either 
directly or by contract. Counties are the appropriate provider of most Countywide 
services. Urban services shall not be extended through the use of special 
purpose districts without the approval of the city in whose potential annexation 
area the extension is proposed. Within the Urban Area, as time and conditions 
warrant, cities should assume local urban services provided by special purpose 
districts. 

 
Clearly, the King County Countywide Planning Policies provide direction to cities within 
King County that over time, assumption of urban services provided by special purpose 
districts should be a goal of cities. 
 
Interlocal Operating Agreement  
When Shoreline residents incorporated the City in 1995 it was in large part to receive 
better, more efficient services for their tax dollars.  One way for the City to provide more 
efficient services includes unifying some of the water and sewer utilities with City 
operations, and in essence, to create one-stop shopping for City residents and 
businesses. Early City Councils realized that consolidating utility services in Shoreline 
would reduce inefficiencies associated with multiple governmental entities operating in 
the same jurisdiction. One of the utilities considered for consolidation was the Ronald 
Wastewater (sewer) District. 

                                                           
3 Section 29(3) ReSHB1025  
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To further the goal of consolidating services, the City and District entered into an 
Interlocal Operating Agreement (IOA) in 2002, signed and agreed to by both 
organizations, to unify sewer services with City operations. The IOA outlines the 
unification process between the City and the District which is to occur in October 2017.  
The City will acquire the sewer utility through an assumption, which means all assets, 
reserve funds, employees, equipment and any District debt will be assumed by the City 
and the Ronald Wastewater District will cease to exist as a separate government entity. 
Procedures for an orderly and predictable transition of the sewer utility from District to 
City ownership are outlined in the 2002 agreement.  Although RCW 35.13A would have 
allowed the City to commence assumption of the District in 2002, it was determined that 
it benefited the District ratepayers and City residents to delay the assumption to allow 
time to plan for the transition.  In order to facilitate a smooth consolidation, the City and 
District agreed to a 15-year timeframe for the transition. During that time, the District 
has and will continue to operate as a special purpose district in Shoreline under the 
guidance of a franchise agreement with the City. 
 
Honoring the Interlocal Operating Agreement  
The City Council and staff are most interested in a cooperative working relationship with 
the District in implementing the IOA.  The City fully believes that the District’s ratepayers 
and Shoreline residents are best served by cooperation and mutual execution of the 
responsibilities outlined in the IOA.   
 
Over the last few years, the District has made several gestures to amend the 
agreement.  For example, the District asked the Council to consider extending the term 
beyond 15 years.  Attached is a letter from the City to the District dated August 12, 2011 
regarding such a request (Attachment D).  In addition, the District created “Frequently 
Asked Questions” regarding the assumption, which stated “No” to the question of 
whether Ronald Wastewater District agreed to be assumed by the City.  Again, the City 
sent the District a letter dated May 11, 2012 asking them to act in accordance to the 
agreement (Attachment E).   
 
Section 4.8 of the IOA specifically states that the District agrees to take no action to 
protest or challenge the assumption of the District.  Section 4.5 of the agreement 
specifically requires that the District consolidate its service area, including such areas 
as Point Wells which is in the City’s future annexation area.  As such, the City has a 
definite interest and investment in any and all assets of the District in the City or its 
future annexation areas.   
 
On May 14 the City learned that the District’s Commission meeting agenda included a 
proposal to enter into a Memorandum of Understanding with the Town of Woodway to 
have the District transfer and sell its assets, which are within the Point Wells service 
area, to the Town of Woodway (Attachment B).  When the City Manager contacted the 
District’s General Manager on May 14, he did not know if the Board would act on the 
MOU on the same evening.  The City Manager attended the Board’s meeting and 
presented a letter stating the City’s concerns regarding the negotiations and potential 
MOU between the District and the Town of Woodway (Attachment C).   
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The proposed MOU between the District and Woodway is in direct conflict with Section 
4.5 of the IOA.  The City believes it is more than appropriate to have the District work 
with the City to implement the existing agreement and not to make any decisions to sell, 
give away or otherwise transfer, any District asset or service area in unincorporated 
Snohomish County. 
 
Given that the City has a vested interest in ensuring that the District provides efficient 
sewer services for its ratepayers, which are also City residents, the City would 
anticipate an opportunity to review and comment on any analysis regarding the sale or 
transfer of District facilities.  At the current time the District has not provided any 
analysis for City review beyond the MOU letter itself. 
 
Even though the preferred course of action of the City Council and City staff is for the 
District to comply voluntarily with the provisions of the IOA, as that is the best protection 
for ratepayers, the recent actions by the District have created such concern that staff is 
recommending that the City Council authorize the City Manager to take legal steps to 
ensure that the District cease its negotiations with the Town of Woodway and not take 
any further steps to sell or transfer any of the District assets or service area within 
unincorporated Snohomish County to Woodway. 
 
Potential System Impacts 
To date, the District has not provided any analysis to the City of potential impacts to the 
District’s system that could occur as a result of the transfer of facilities or service area to 
Woodway.  Staff would expect an opportunity to understand why it would make sense to 
transfer a District asset or service area, which is located in a future Shoreline 
annexation area within unincorporated Snohomish County to the Town of Woodway.    
 

RESOURCE/FINANCIAL IMPACT 
 

Given that the City has not been provided any analysis of the potential sale or transfer 
of District assets and/or service area to the Town of Woodway, staff cannot provide an 
estimate of any potential impact to District ratepayers.  Although that is the case, since 
over 60 percent of the District area and assessed valuation is included within Shoreline, 
the City may assume by ordinance the full and complete management and control of 
that portion of the District not in another city.  Given that Point Wells is a future City of 
Shoreline annexation area, if District facilities in this area are transferred to the Town of 
Woodway, District ratepayers would have to pay to reacquire the sewer system in that 
area after annexation of Point Wells by the City of Shoreline.  Allowing the Town of 
Woodway to assume or acquire the District and its facilities at Point Wells ignores the 
long-term impacts to the current Shoreline District ratepayer. 
 
Additionally, the District’s potential actions could enable the Town of Woodway to annex 
Point Wells which would negatively impact the City and its residents.  If Woodway 
annexes Point Wells, it removes the funding source (property tax) necessary to fund on-
going long-term impacts to Shoreline and its road network.  The City believes that the 
future residents of Point Wells should pay their fair share of long-term impacts; if 
Woodway annexes, the ability to make this happen is much more difficult and may not 
be possible. 
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RECOMMENDATION 
 
Staff recommends that Council move to authorize the City Manager to file legal action to 
declare the transfers contemplated in the Ronald-Woodway MOU in breach of the IOA 
and to seek an injunction against transfers pending that determination.   
 
 

ATTACHMENTS  
 
Attachment A:  Interlocal operating agreement between City of Shoreline and Ronald 

Wastewater District  
Attachment B: Letter Regarding Memorandum of Understanding with the Town of 

Woodway to have the District transfer and sell its assets to the Town of 
Woodway 

Attachment C: City of Shoreline’s Letter to the RWD Board regarding the Proposed 
MOU with the Town of Woodway (May 14, 2013) 

Attachment D: Letter from the City sent to the District dated August 12, 2011 
Attachment E: Letter from the City sent to the District dated May 11, 2012 
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