
 

   

              
 

Council Meeting Date:   July 29, 2013 Agenda Item:  8(a) 
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: Adoption of Ordinance No. 669 amending the Development Code 
Sections Relating to: Significant Trees, Nonconforming Uses, 
Master Development Permits, Animals, Duplexes, Building Height, 
Parking Design, Water Concurrency and Permit Procedures 

DEPARTMENT: Planning & Community Development 
PRESENTED BY: Rachael Markle, AICP, Director 
                                 Paul Cohen, Planner Manager 
ACTION:     __X__ Ordinance     ____ Resolution     ____ Motion                   

____ Discussion    ____ Public Hearing 
 

 
PROBLEM/ISSUE STATEMENT:  
Amendments to the Development Code (Shoreline Municipal Code Title 20) are 
processed as legislative decisions.  Legislative decisions are non-project decisions 
made by the City Council under its authority to establish policies and regulations.  The 
Planning Commission is the review authority for legislative decisions and is responsible 
for holding a public hearing on proposed Development Code amendments and making 
a recommendation to the City Council on each amendment.   The Planning Commission 
held the required public hearing on May 16 and has recommended that the City Council 
adopt the proposed amendments as detailed in Exhibit A to Ordinance No. 669 
(Attachment A). 
 
The proposed amendments include a staff initiated rewrite of the entire animal section. 
The old animal code is out of date, vague and does not address most of the questions 
and concerns of the residents of Shoreline. The rewrite now has a purpose section, 
allows for chickens, restricts roosters, and allows for small livestock such as goats and 
llamas.  The amendments also contain one citizen initiated amendment to add 
veterinarian clinics as a conditional use in the multifamily zones. The Council held a 
study session on July 15, 2013 to discuss the proposed amendments and asked 
clarifying questions and gave staff direction on proposed amendments. 
 
RESOURCE/FINANCIAL IMPACT:  
The proposed amendments have no direct financial impact to the City. 
 

RECOMMENDATION 
Staff recommends Council adopt Ordinance No. 669 amending Shoreline Municipal 
Code Title 20. 
 
 
Approved By: City Manager JU  City Attorney IS 
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BACKGROUND 
 
Amendments to the Development Code are processed as legislative decisions.  
Legislative decisions are non-project decisions made by the City Council under its 
authority to establish policies and regulations.  The Planning Commission is the review 
authority for legislative decisions and is responsible for holding an open record public 
hearing on proposed Development Code amendments and making a recommendation 
to the City Council on each amendment. The Planning Commission held a public 
hearing on the proposed development code amendments on May 16, 2013. The Council 
held a study session on the proposed amendments on July 15, 2013.   
 

DISCUSSION 
 
At the July 15th study session, Council asked staff to expand analysis and provide 
options for the following amendments:  
 
Chapter 20.20.048 – Significant Tree Definition 
 
The Planning Commission’s recommendation amends the definition for a Significant 
Tree to read as follows:  Any healthy, windfirm, and nonhazardous tree eight inches or 
greater in diameter breast height if it is a conifer and 12 inches or greater in diameter at 
breast height if it is non-conifer deciduous.  
 
Since the July 15 Council meeting the City has received another letter of concern 
regarding the amendment to the definition of Significant Tree (Attachment D).  One of 
the main issues articulated in this letter is a concern that by striking “healthy, windfirm 
and nonhazardous” from the definition of a Significant Tree that a hazardous tree could 
be considered a Significant Tree and subject to the same rules regarding removal, 
replacement and retention.  The author of the letter further states that treating 
hazardous trees the same as significant trees represents a distinct departure from the 
current regulations. 
 
This assertion is correct.  All trees that are eight inches or greater in diameter at breast 
height if they are a conifer and 12 inches or greater in diameter at breast height if they 
are non-conifer would meet the proposed definition for a Significant Tree.  However, the 
proposed definitional change is not intended to regulate hazardous trees that qualify for 
a full exemption, under SMC 20.50.310(A), the same as nonhazardous trees and trees 
that may be hazardous but do not represent an active and imminent hazard.  In 
response to the comment letter, staff recommends that Council amend the Planning 
Commission recommended language to read as follows (new language highlighted): 
Any healthy, windfirm, and nonhazardous tree eight inches or greater in diameter at 
breast height if it is a conifer and 12 inches or greater in diameter at breast height if it is 
non-conifer deciduous excluding those trees that qualify for complete exemptions from 
Subchapter 5. Tree Conservation, Land Clearing and Site Grading Standards SMC 
20.50.310(A).  
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Staff initiated the original amendment to the Significant Tree definition to correct an 
unintentional conflict with the new regulations for trees adopted in June 18, 2012.  To 
effectively implement the policies established by the adoption of the new tree 
regulations, the definition for Significant Tree should have been changed.  The new 
regulations no longer offer a full exemption to remove hazardous trees that do not 
represent an active and imminent risk. The change to the definition only clarifies that all 
significant trees are regulated by SMC 20.50 unless they are exempt under SMC 
20.50.310.   
 
Note:  Hazardous trees as well as all trees and vegetation – significant or not - are also 
addressed in the Critical Areas regulations and have not been changed either under the 
new tree code or this definition.     
 
Chapter 20.30 – Procedures and Administration 
 
20.30.085 – Council directed staff to change the word “tape” to “digital audio” when 
referring to recording at an Early Community Input Meeting. The change has been 
made and is reflected in Attachment A.  
 
20.30.353 – This amendment allows a new use on a Campus zoned property through 
an approved Master Development Plan Permit (MDP). Council directed staff to look at 
the decision criteria for a Master Development Plan to see if the criteria adequately 
addressed impacts from a proposed new campus use. 
 
As part of the major update to the Comprehensive Plan in 2012, the City Council 
amended Land Use Policy 18 (LU 18) to allow new uses to be considered on a Campus 
in conjunction with an MDP.  This amendment eliminated the requirement to amend the 
Comprehensive Plan for each new use prior to adding the use to the Campus.  LU 18 
currently reads as follows: 
 

The Campus land use designation applies to four institutions within the 
community that serve a regional clientele on a large campus. All 
development within the Campus land use designation shall be governed 
by a Master Development Plan Permit. Existing uses in these areas 
constitute allowed uses in the City’s Development Code.  A new use or 
uses may be approved as part of a Master Development Plan Permit. 
 

MDP Permits are Type C – Quasi Judicial actions that are reviewed and decided by the 
Hearing Examiner.  The City Council conferred these duties to the Hearing Examiner in 
2011.  Prior to 2011 the Planning Commission served as the review authority with the 
City Council making the final decision on MDP Permits.  The Hearing Examiner bases 
his or her decision on a MDP Permit on the eight (8) criteria adopted by the City 
Council.  City Council adopted the criteria prior to the comprehensive plan amendment 
that allowed new uses to be considered as part of the MDP Permit.  The decision 
criteria are included in the comparison chart as Attachment B. 
 
Deputy Mayor Eggen encouraged the Council to ensure that the MDP criteria properly 
address consideration of new uses.  The MDP criteria were not originally written with 
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new uses in mind.  Staff analyzed the MDP decision criteria by comparing it to the 
criteria for Conditional Uses.  Determining the compatibility of a conditional use is 
analogous to determining the compatibility of new use on a Campus.  Both Conditional 
Uses and new uses approved as part of a MDP permit can be conditioned to achieve 
compatibility with other uses in the vicinity.  
 
Staff cross-referenced the decision criteria for MDP Permits with Conditional Use 
Permits to illustrate the similarities and identify potential gaps.  Although the criteria are 
not identical, there appears to be sufficient overlap to conclude that the decision criteria 
for a MDP takes into consideration the same factors used for approving or denying a 
Conditional Use with the exception of Conditional Use criterion 6. This may be a 
criterion the Council would like to add to the MDP decision criteria specific to new uses.    
 
Council has the option of amending SMC 20.30.353(B) Decision Criteria (Attachment A) 
by adding a suggested additional decision criterion #9: 
 
9. The proposed location shall not result in either the detrimental over-concentration of a 
particular use within the City or within the immediate area of the proposed use, unless 
the proposed use is deemed a public necessity. 
 
Chapter 20.40 – Zoning and Use Provisions 
 
 
20.40.240 – Animal Code. Roosters were the main topic of conversion at the study 
session. The Council directed staff to research other jurisdictions that regulate roosters 
and options for sound mitigations if roosters are not banned. 
 
Ban Roosters: 
 
Bremerton – bans roosters, and has a chicken licensing program for hens. 
 
Burien – Burien bans roosters with the following code language: 

“Prohibited small animals. The keeping of roosters, mink, foxes and any exotic or 
wild animals that could pose a public threat or have an obnoxious nature which is 
a nuisance to the adjacent neighborhood are prohibited.” 
 

Edmonds – Edmonds prohibits all poultry, but allows existing poultry to remain via a 
registration program until that animal’s death.    
 
Federal Way – prohibited roosters in January 2011 and gave owners a 6-month grace 
period as follows: 
“Roosters are not permitted within the city except for those lots zoned suburban estate. 
Roosters kept prior to the adoption of this section shall be removed from the property no 
later than June 30, 2011.” 
 
Kirkland - Roosters are prohibited except for those in RSA (Residential) zones existing 
prior to August 15, 2012. 
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Lynnwood – Lynnwood banned roosters in 2012 with no grace period provided to 
residents. 
 
Seattle – Seattle bans roosters but considers those existing prior to the ordinance 
(2010) as legal non-conforming.  However, they did not put this language into their 
code, so it relies on enforcement to figure out when the rooster arrived at the property.  
(Seattle’s code enforcement inspector indicated that enforcement is difficult). 
 
Bans Roosters in Conjunction with Noise Ordinance 
 
City of Snohomish – bans roosters and enforces on a complaint basis.  They also have 
in their animal ordinance a noise provision as follows: 

“7.04.070 Prohibited Conduct: 
“…Be in possession of property and knowingly permit frequent,  continuous, or 
repetitive barking or noise made by any animal, which originates from the 
property, and which unreasonably disturbs or interferes with the peace, comfort, 
and repose of property owners or possessors…” 

 
Regulated Through Noise Ordinance 
 
Snohomish County code contains the following in the noise ordinance: 

 "Public disturbance noise" means any sound which, because of its random or 
infrequent occurrence, is not conducive to measurement under the quantitative 
standards established in SCC 10.01.030; and endangers or injures the safety or 
health of humans or animals, or endangers or damages personal or real 
property, or annoys, disturbs or perturbs any reasonable person of normal 
sensitivities,…” 

 
The code goes on to further describe public disturbance noises as follows: 

“…Sounds resulting from the following activities, occurring at any hour of the day 
or night, are determined to be public disturbance noises. 
(a) Keeping or harboring any animal or animals whose frequent, repetitive or 
continuous noisemaking unreasonably interferes with the peace and comfort of 
persons in rural or residential districts, except farm animals in zones where farm 
animals are allowed and except the keeping or harboring of animals in 
commercial kennels, animal shelters, veterinary hospitals, pet shops, and 
grooming parlors which are in compliance with noise impact mitigation measures 
designed to meet the standards of SCC 10.01.030(2) and SCC 10.01.040(1) 
required as a part of a conditional use permit or SEPA determination issued by 
the Hearing Examiner or Department of Planning and Development Services.” 

 
Sound Mitigations in the Zoning Code 
 
Staff was unable to find any jurisdictions that regulated the sound of roosters through 
zoning code requirements such as sound-proof structures or boxes. 
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Council Options 
 
The Council has three options: 

1. Ban roosters as proposed in Ordinance No. 669 with a three month grace period. 
(Staff recommendation) 

2. Ban roosters with an extended grace period or grandfathering provision. 
3. Regulate roosters through the City’s noise ordinance. Although staff does not 

recommend that the noise ordinance should be used to regulate roosters, staff 
has provided language (Attachment C) that Council could consider if this is the 
policy direction Council desires.   

 
RESOURCE/FINANCIAL IMPACT 

 
The proposed development code amendments do not have a direct financial impact on 
the City.  
 

RECOMMENDATION 
 

Staff recommends Council adopt Ordinance No. 669 amending Shoreline Municipal 
Code Title 20. 
 

ATTACHMENTS 
 

Attachment A – Ordinance No. 669 
Exhibit A – Proposed Development Code Amendments 

Attachment B – Comparison Chart for Master Development Plan Decision Criteria 
Attachment C – Potential Noise Ordinance Language 
Attachment D – July 19, 2013 Letter from EKW Law 
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ORDINANCE NO.   669                   

 
 

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON, 
AMENDING  THE DEVELOPMENT CODE REGULATIONS RELATING 
TO SIGNFICAN TREES, NONCONFORMING USES; MASTER 
DEVELOPMENT PERMITS; ANIMALS; DUPLEXES, BUILDING 
HEIGHT, PARKING DESIGN; WATER CONCURRENCY AND PERMIT 
PROCEDURES; AND AMENDING SHORELINE MUNICIPAL CODE 
CHAPTERS 20.20, 20.30, 2.40, 20.50. AND 20.60  
 
WHEREAS,   the City adopted Shoreline Municipal Code Title 20, the Development 

Code, on June 12, 2000; and  
 
WHEREAS, the Shoreline Municipal Code Chapter 20.30.100 states “Any person may 

request that the City Council, Planning Commission or Director initiate amendments to the text 
of the Development Code”; and  

     
WHEREAS, City staff drafted amendments to the Development Code a citizen initiated 

an amendment regarding use districts for veterinarian clinics; and 
 
WHEREAS, the Council finds that the amendments adopted by this ordinance are 

consistent with and implement the Shoreline Comprehensive Plan and comply with the adoption 
requirements of the Growth Management Act, Chapter 36.70A RCW; and 

 
WHEREAS, the Council finds that the amendments adopted by this ordinance meet the 

criteria in Title 20 for adoption of amendments to the Development Code; now therefore  
 

 
THE CITY COUNCIL OF THE CITY OF SHORELINE, WASHINGTON, DO ORDAIN 
AS FOLLOWS:  
 
Section 1. Amendment. Shoreline Municipal Code chapters  20.20, 20.30, 20.40, 20.50 and 
20.60 are amended as set forth in Exhibit A, which is attached hereto and incorporated herein.   
 
Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
ordinance, or its application to any person or circumstance be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this ordinance be preempted by state 
or federal law or regulation, such decision or preemption shall not affect the validity of the 
remaining portions of this ordinance or its application to other persons or circumstances.  
 
Section 3.  Publication and Effective Date.  This ordinance shall take effect five days after 
publication of the title of this ordinance as an approved summary of the ordinance in the official 
newspaper of the City. 
 

PASSED BY THE CITY COUNCIL ON JULY 29,  2013. 
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 ___________________________ 
 Keith A. McGlashan, Mayor 
 
 
 
ATTEST: APPROVED AS TO FORM: 
 
 
_____________________ _______________________ 
Scott Passey Ian Sievers 
City Clerk City Attorney 
 
Date of publication: , 2013 
Effective date:  , 2013   
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Attachment B 

Chart Comparing MDP Decision Criteria to Conditional Use Decision Criteria 

Master Development Plan Decision Criteria Conditional Use Decision Criteria 

1. The project is designated as either campus 
or essential public facility in the 
Comprehensive Plan and Development Code 
and is consistent with goals and polices of the 
Comprehensive Plan.  

1. The conditional use is compatible with the 
Comprehensive Plan and designed in a manner 
which is compatible with the character and 
appearance with the existing or proposed 
development in the vicinity of the subject property. 

2. The master development plan includes a 
general phasing timeline of development and 
associated mitigation. 

No corresponding criterion. 

3. The master development plan meets or 
exceeds the current regulations for critical 
areas if critical areas are present.  

4.    Requested modifications to standards are 
limited to those which will mitigate impacts in a 
manner equal to or greater than the standards of 
this title. 

4. The proposed development uses innovative, 
aesthetic, energy efficient and environmentally 
sustainable architecture and site design 
(including low impact development stormwater 
systems and substantial tree retention) to 
mitigate impacts to the surrounding 
neighborhoods. 

4.    Requested modifications to standards are 
limited to those which will mitigate impacts in a 
manner equal to or greater than the standards of 
this title; 

 

5. There is either sufficient capacity and 
infrastructure (e.g., roads, sidewalks, bike 
lanes) in the transportation system (motorized 
and nonmotorized) to safely support the 
development proposed in all future phases or 
there will be adequate capacity and 
infrastructure by the time each phase of 
development is completed. If capacity or 
infrastructure must be increased to support the 
proposed master development plan, then the 
applicant must identify a plan for funding their 
proportionate share of the improvements.  

7. The conditional use is such that pedestrian and 
vehicular traffic associated with the use will not be 
hazardous or conflict with existing and anticipated 
traffic in the neighborhood; and 

5.    The conditional use is not in conflict with the 
health and safety of the community. 
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Master Development Plan Decision Criteria Conditional Use Decision Criteria 

6. There is either sufficient capacity within 
public services such as water, sewer and 
stormwater to adequately serve the 
development proposal in all future phases, or 
there will be adequate capacity available by 
the time each phase of development is 
completed. If capacity must be increased to 
support the proposed master development 
plan, then the applicant must identify a plan for 
funding their proportionate share of the 
improvements.  

8. The conditional use will be supported by 
adequate public facilities or services and will not 
adversely affect public services to the surrounding 
area or conditions can be established to mitigate 
adverse impacts on such facilities. 

5.    The conditional use is not in conflict with the 
health and safety of the community. 

7. The master development plan proposal 
contains architectural design (including but not 
limited to building setbacks, insets, facade 
breaks, roofline variations) and site design 
standards, landscaping, provisions for open 
space and/or recreation areas, retention of 
significant trees, parking/traffic management 
and multimodal transportation standards that 
minimize conflicts and create transitions 
between the proposal site and adjacent 
neighborhoods and between institutional uses 
and residential uses. 

2.    The location, size and height of buildings, 
structures, walls and fences, and screening 
vegetation for the conditional use shall not hinder 
neighborhood circulation or discourage the 
permitted development or use of neighboring 
properties; 

3.    The conditional use is designed in a manner 
that is compatible with the physical characteristics of 
the subject property; 

5.    The conditional use is not in conflict with the 
health and safety of the community. 

8.    The applicant shall demonstrate that 
proposed industrial, commercial or laboratory 
uses will be safe for the surrounding 
neighborhood and for other uses on the 
campus. 

5.    The conditional use is not in conflict with the 
health and safety of the community; 

 

No corresponding Criteria.   6.    The proposed location shall not result in either 
the detrimental over-concentration of a particular 
use within the City or within the immediate area of 
the proposed use, unless the proposed use is 
deemed a public necessity. 

Overlap 

Legend 

Gap 
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Chapter 9.05 
PUBLIC DISTURBANCE NOISE 

Sections: 
9.05.010    Noise. 
9.05.020    Violation – Penalty. 

9.05.010 Noise. 
A. General Prohibition. It is unlawful for any person to cause, or for any person in possession of property 
to allow to originate from the property, sound that is a public disturbance noise. 

B. Definition. For purposes of this chapter, a “public disturbance noise” is any noise which unreasonably 
disturbs or interferes with the peace and comfort of owners or possessors of real property. 

C. Illustrative Enumeration. The following sounds may, depending upon location, be public disturbance 
noises in violation of this chapter: 

1. The frequent, repetitive or continuous sounding of any horn or siren attached to a motor 
vehicle, except as a warning of danger or as specifically permitted or required by law; 

2. Keeping or harboring any animal or animals whose frequent, repetitive or continuous 
noisemaking unreasonably interferes with the peace and comfort of persons in the city;Knowingly 
permit frequent,  continuous, or repetitive barking or noise made by any animal; 

 

3.2. The creation of frequent, repetitive or continuous sounds in connection with the starting, 
operation, repair, rebuilding or testing of any motor vehicle, motorcycle, off-highway vehicle or 
internal combustion engine within a residential district; 

4 3. Yelling, shouting, whistling or singing on or near the public streets, particularly between the 
hours of 10:00 p.m. and 8:00 a.m.; 

5 4. The creation of frequent, repetitive or continuous sounds which emanate from any building, 
structure, apartment or condominium, such as sounds from musical instruments, audio sound 
systems, band sessions or social gatherings; 

6 5. Sound from motor vehicle audio sound systems, such as tape players, radios and compact 
disc players, operated at a volume so as to be audible greater than 50 feet from the vehicle 
itself; 

7 6. Sound from portable audio equipment, such as tape players, radios and compact disc 
players, operated at a volume so as to be audible greater than 50 feet from the source, and if not 
operated upon the property of the operator; 

Attachment C
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8 7. The squealing, screeching or other such sounds from motor vehicle tires in contact with the 
ground or other roadway surface because of rapid acceleration, braking or excessive speed 
around corners or because of such other reason; provided, that sounds which result from actions 
which are necessary to avoid danger shall be exempt from this section; 

9 8. Sounds originating from construction sites, including but not limited to sounds from 
construction equipment, power tools and hammering between the hours of 10:00 p.m. and 7:00 
a.m. on weekdays and 10:00 p.m. and 9:00 a.m. on weekends; 

10 9. Sounds originating from residential property relating to temporary projects for the 
maintenance or repair of homes, grounds and appurtenances, including but not limited to sounds 
from lawnmowers, power hand tools, snow removal equipment and composters between the 
hours of 10:00 p.m. and 7:00 a.m. on weekdays and 10:00 p.m. and 9:00 a.m. on weekends. 

D. Exclusion. This chapter shall not apply to the following: 

1. Regularly scheduled events at parks, such as public address systems for baseball games or 
park concerts between the hours of 9:00 a.m. and 10:30 p.m.; 

2. Construction or maintenance activities in the city’s right-of-way that have been conditioned by 
the city manager or designee to minimize the impact on adjacent property owners; 

3. Construction noise under subsection (C)(8) of this section or other noise generated in 
response to emergency situations; that is times when unexpected and uncontrollable events 
result in an imminent risk of physical harm or property damage. [Ord. 250 § 1, 2000; Ord. 121 § 
1, 1997] 

9.05.020 Violation – Penalty. 
Any person who violates the provisions of this chapter shall be subject to a civil fine not to exceed 
$250.00 for the first offense. For second and subsequent offenses, the person shall be guilty of a 
misdemeanor punishable as provided by RCW 9A.20.010(2). [Ord. 121 § 2, 1997] 
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