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Council Meeting Date:   July 29, 2013 Agenda Item:  9(b)  
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: Discussion of Ronald Wastewater Interlocal Agreement 
DEPARTMENT: CMO, City Attorney 
PRESENTED BY: Debbie Tarry, Assistant City Manager 
 Ian Sievers, City Attorney 
 Mark Relph, Public Works Director 
ACTION:     ____ Ordinance     ____ Resolution     ____ Motion                   

__X__ Discussion    ____ Public Hearing 
 

 
PROBLEM/ISSUE STATEMENT:  
The City of Shoreline and the Ronald Wastewater District jointly entered into an 
Interlocal Operating Agreement (Agreement) in 2002 (Attachment A) to unify sewer 
services with City operations through an assumption process.  The Agreement outlines 
the unification process between the City and the District which is to occur in October 
2017.   
 
Under the State’s utility special purpose district assumption statute (35.13A RCW), the 
City could have assumed the District after the City’s incorporation; however, the 
Agreement provides that the City will wait until October 2017 to assume the District. 
During that time, the District has and will continue to operate as a special purpose 
district in Shoreline under the guidance of a franchise agreement with the City.   
 
On June 27, 2013, the District filed a lawsuit against the City in King County Superior 
Court, and on July 5, 2013, the City was served with the suit (Attachment B).  The 
District is asking the Court to set aside the District’s promises to negotiate a transition 
plan and to cooperate with assumption including commitments not to protest and to 
execute the final dissolution of the District. In addition the District is asking that the 
Court require a public vote as part of the assumption. 
 
Three of the current District Commissioners approved the Agreement in 2002.  
Commissioners Wadekamper and Lind approved the Agreement as District 
Commissioners and Commissioner Ransom, who did not vote to sue the City, approved 
the Agreement as a City Councilmember.  Tonight staff will provide an update to 
Council regarding implementation of the Agreement and the actions by the District to 
oppose it.   

RECOMMENDATION 
There is no required formal action this evening.  This is an update on the City’s 
continued implementation of the joint Interlocal Operating Agreement. 
 
 
Approved By: City Manager JU City Attorney IS 
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INTRODUCTION 

 
The City and Ronald Wastewater (sewer) District (the District) entered into an Interlocal 
Operating Agreement (Agreement) in 2002, co-authored and agreed to by both 
organizations, to unify sewer services with City operations. The Agreement outlines the 
unification process between the City and the District which is to occur in October 2017.  
The City will acquire the sewer utility through an assumption, which means all assets, 
reserve funds, employees, equipment and any District debt will be assumed by the City 
and the Ronald Wastewater District will cease to exist as a separate government entity. 
Procedures for an orderly and predictable transition of the sewer utility from District to 
City ownership are outlined in the 2002 Agreement.   
 

BACKGROUND 
 
Shoreline residents incorporated in 1995 in large part to receive better, more efficient 
services for their tax dollars.  One way for the City to provide more efficient services 
includes unifying water and sewer utilities with City operations to create one-stop 
shopping for City residents and businesses.  One of the utilities considered for 
consolidation was the District. 
 
The Ronald Wastewater District is a special purpose district providing only sewer 
service, whose service boundaries are identical to Shoreline’s boundaries with the 
exception of the exclusion of the Highlands and the addition of Point Wells.  Special 
purpose districts have typically been used throughout the state as a means to provide 
service in rural or unincorporated areas where local governments (i.e. cities and towns) 
were either unwilling or unable to provide service.   
 
As areas around the state became more dense and urban, primarily due to the Growth 
Management Act, the efficiency and effectiveness became an issue for many 
communities.  This is especially true when the community begins to expand the need for 
services (i.e. becomes more urban) and the use and coordination of limited resources 
becomes more of a focus. 
 
Planning Policies Designating Cities as Providers of Urban Services 
Washington’s Growth Management Act, passed in 1991, recognized the problem of 
multiple layers of government and encouraged urban areas to incorporate noting, in 
part, that it is appropriate that urban services be provided by cities.  The Legislature 
further clarified in the Growth Management Act that cities should be the primary 
providers of urban services to provide the best coordination of capital improvements to 
support growth.  
 
King County County-wide Planning Policies has a framework policy implementing the 
expected transformation of urban service delivery to cities: 
 

Cities are the appropriate provider of local urban services to Urban Areas either 
directly or by contract… Within the Urban Area, as time and condition warrant, 
cities should assume local urban services provided by special purpose districts. 
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Finally, Shoreline’s Comprehensive Plan, updated in December 2012, includes goals 
and policies that call for the City to transition into being a full service utility provider over 
the next 15 years: 
 

Goal U II. Facilitate the provision of appropriate, reliable utility services, whether 
through City owned and operated services, or other providers. 
 
Policy U2. Pursue alternative service provision options that may be more 
effective at providing services to our residents, including acquiring portions of the 
Seattle Public Utility water system, potential assumption of Ronald Wastewater 
District, and examining options with regard to the expiration of the Shoreline 
Water District franchise (scheduled for 2027). 

 
Shoreline Actions toward Utility Consolidation 
Early Shoreline City Councils realized that consolidating utility services in Shoreline 
would reduce inefficiencies associated with multiple governmental entities operating in 
the same jurisdiction, and therefore reviewed all forms of utilities, including 
consideration of a municipal electric utility.  Early actions regarding utilities include 
forming the City’s own stormwater utility and terminating the franchise of the investor 
owned solid waste provider to consolidate those operations and provide local control 
through forming our solid waste utility.  Council next considered consolidation of Ronald 
Wastewater District, which culminated with the 2002 Interlocal Operating Agreement. 
 
Utility consolidation continues to be a City goal.  Council invested in surplus space in 
City Hall, which opened in 2009, for future expansion of its utility operations as the 
District assumption includes integrating district employees as city employees and the 
anticipated future inclusion of water utility personnel.   
 
In a 2010 report to Council, the Citizen Advisory Committee on Long-Range Financial 
Planning recommended, in part, that the City consider the merits of service efficiency 
and effectiveness with the lens of a resident of the community who is paying for a 
variety of services.  They posed the question: Can the community reduce the total cost 
to the citizen by looking for opportunities to maximize the efficiency and effectiveness of 
all services?  Many cities, including past Shoreline Councils, tend to look at the 
acquisition and assumption of special purpose districts as a way to further the 
effectiveness and efficiencies of service for their citizens. 
 
Council has since moved forward with the passage of 2012’s Proposition 1 to authorize 
purchase the water system from Seattle Public Utilities and the purchase of the 
Brugger’s Bog Maintenance Facility from King County this month to accommodate 
future utility maintenance facility needs. 
 
2002 Interlocal Operating Agreement (Agreement) with Ronald Wastewater District 
To further the goal of consolidating services, the City and District entered into an 
Interlocal Operating Agreement in 2002 to unify sewer services with City operations. 
Instead of “purchasing” the sewer system, the City will acquire the sewer utility through 
an assumption, which means all assets, reserve funds, employees, equipment and any 
District debt will be assumed by the City and the Ronald Wastewater District will cease 
to exist as a separate government entity. Procedures for an orderly and predictable 
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transition of the sewer utility from District to City ownership are outlined in the 2002 
Agreement.   
 
Although RCW 35.13A would have allowed the City to commence assumption of the 
District in 2002, it was determined that it benefited the District ratepayers and City 
residents to delay the assumption to allow time to plan for the transition.  In order to 
facilitate a smooth consolidation, the City and District agreed to a 15-year timeframe for 
the transition.  
 
As the merger date comes closer, the District has taken actions to oppose and renege 
on the Agreement.  The following are relevant dates and actions related to the District’s 
gestures to amend the Agreement.  Copies of letters referenced below can be found on 
the City’s Ronald Wastewater Assumption webpage. 
 
March 2011 Meeting – District Requests to Consider the Agreement  
The District initiated a meeting with the Mayor, Deputy Mayor and City Manager to ask 
Council to reconsider terms of the Agreement.  The District made this request so that 
the District would not be bound by the assumption proceedings noted in the Agreement 
at the close of the Agreement term. 
 
There was no interest from Council at that time in initiating changes to the existing 
Agreement which, Council noted in the August 12, 2011 response letter, is consistent 
with long-term City goals and capital planning.  
 
Ronald Wastewater District Proposal to Merge with Shoreline Water District 
The City received a joint invitation on December 28, 2011 from the District and the 
Shoreline Water District (Water District) asking Shoreline to consider abandoning its 
Agreement with the District for transition and transfer of that district to the City.  The 
rationale provided was efficiencies and coordination.   
 
As noted above, the Legislature further clarified in the Growth Management Act that 
cities should be the primary providers of urban services to provide the best coordination 
of capital improvements to support growth.  Staff concluded at the time that with the 
potential purchase of the SPU water system and the existing Agreement with the 
District, the efficiencies and coordination would be far greater by unifying those utilities 
under the City, which will accomplish the goal of unification of planning under a single 
legislative body. 
 
May 11, 2012 Council Letter to the District – Cease Opposition to Assumption 
Council’s letter noted violations of Section 4.8 of the Agreement, which states, “The 
District agrees to take no action to protest or challenge the assumption of the District 
following the terms of this Agreement or any extension thereof.”  Council expressed 
concerns with District published Frequently Asked Questions where the District clearly 
stated ‘No’ to the question of whether the District agreed to be assumed by the City.  
Council again noted the response in the August 12, 2011 letter in regard to 
reconsideration of the assumption provision in the Agreement, and reiterated the City’s 
expectation that the District would honor the Agreement. 
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May 25, 2012 Council Letter to District – Expressing Concern with the District 
Increasing Commissioners 
The Council letter expressed concern over the District’s vote to increase the number of 
commissioners from three to five, at an added cost of approximately $60,000 per year, 
when the District will cease to exist in less than five years. 
 
October 9, 2012 District Takes Position Opposing Shoreline’s Proposition 1 – SPU 
Purchase 
The District Commissioners voted October 9, 2012 to oppose the SPU purchase.  The 
reasons given include that the District believes that a locally controlled, independent 
special purpose district is the best method for providing efficient and cost-effective utility 
service, and wanted voters to consider Ronald taking over SPU water service instead.  
The resolution concluded that if the City acquires SPU water, it makes it unlikely that the 
SPU water system would become part of a merged water-sewer district serving the 
whole city. 
 
May 14, 2013 Letter to Ronald Wastewater District – Concern Regarding Proposed 
Transfer of District Facilities in Pt. Wells Service Area to Woodway 
The City Manager sent a letter expressing concern over a proposed Memorandum of 
Understanding (MOU) between the District and City of Woodway to transfer the 
District’s facilities in unincorporated southwest Snohomish County (Point Wells) to 
Woodway.  The letter noted Section 4.5 of the Agreement which specifically requires 
that the District consolidate its service areas, including such areas as the 
unincorporated southwest Snohomish County (Point Wells) which is in the City’s future 
annexation area.   
 
The letter further notes that as such the City has a definite interest and investment in 
any and all assets of the District, and as such offered to assist in an analysis of the 
costs and benefits of such an asset sale or transfer. 
 
May 22, 2013 Special Council Meeting Authorizing City Manager to File Action to 
Enforce Agreement with the District 
While the District delayed the decision on the proposed MOU with Woodway for the 
Point Wells service area, the City was concerned that the District’s potential actions 
would significantly harm the Shoreline ratepayers, who are also Shoreline residents.   
 
The staff report noted that even though the preferred course of action for the City is for 
the District to comply voluntarily with the provisions of the Agreement, the recent District 
actions have created such a concern that staff recommended legal action.  Staff 
believed it in the best interest of Shoreline residents to file a temporary restraining order 
to stop the negotiations of and potential sale or transfer of District assets to Woodway.  
 
Ultimately the decision was made to delay legal action until the City Manager and the 
District’s General Manager discussed the City’s concerns. 
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June 12, 2013 District General Manager Letter to City Manager 
The letter lays out the District’s concerns and offers that the District is compliant with the 
Agreement, and that the District has studied the assumption provision in the Agreement 
and concludes it invalid and unenforceable.  
 
June 20, 2013 City Manager Letter to District Re: Joint Council / Commission Meeting to 
Discuss Transition 
The letter responds to the June 12, 2013 letter that the City believes the Agreement is 
valid and, as such, invites the Commission to meet with Council at the August 12, 2013 
Shoreline Council meeting to discuss transition planning as outlined in Section 5.6 of 
the Agreement (that joint meeting has since been postponed).  
 
June 27, 2013 District Files Suit to Try and Invalidate Sections of Agreement related to 
Assumption 
On June 27, 2013, the District filed a lawsuit against the City in King County Superior 
Court, and on July 5, 2013, the City was served with the suit (Attachment B).  The 
District is asking the Court to set aside the District’s promises to negotiate the transition 
and to cooperate with assumption including commitments not to protest and to execute 
the final dissolution of the District.  Specifically the District is requesting that the Court 
find sections 4.8 and 5.6 of the Agreement invalid and allow the District to challenge or 
protest the assumption before the end of the Agreement and renege on its grant of a 
power of attorney to dissolve the District after assumption.  The District’s suit further 
requests that the Court determine that the District be allowed to sell or negotiate the 
sale of District assets located outside of the City limits (Section 3.8.2).  The District is 
also asking that the Court require a public vote as part of the assumption.   
 
July 22, 2013 Council Authorizes Outside Counsel to Defend District’s Lawsuit 
On July 22, the City Council authorized the City Manager to execute a contract not to 
exceed $60,000 with Kenyon Disend, PLLC to provide legal assistance in responding to 
and defending the City against the District’s lawsuit disputing the terms of the 2002 
Agreement. 
 
Summary 
The City continues to honor the Agreement, and fully expects to assume the District at 
the completion of the Agreement.  Staff continues to believe that this is the best course 
of action for the City and the utility’s ratepayers, due to the following reasons: 
 

· The City is the most efficient for consolidation through reduced overhead and 
streamlined operational costs;  
 

· City assumption of the District provides ratepayers with a more transparent 
process for rate-setting and decision-making by having a single group of 
Shoreline-elected officials accountable to Shoreline voters; 
 

· Utility consolidation will create a ‘One-Stop Shop’ for utilities in Shoreline – 
customer service, combined utility billing, permitting, utility coordination and long-
range planning, etc;  
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· The Agreement specifically calls for Ronald’s cooperation with assumption and 
dissolution of the district; 
 

· The City believes it has the legal authority to assume the District; therefore there 
is no need to vote as the citizens are the same as the District ratepayers; 
 

· The Agreement is a valid, binding document which was developed and signed by 
two of the existing District Commissioners; 
 

· The State’s Growth Management Act and King County’s County-wide Planning 
Policies designate cities as the appropriate provider of urban services to urban 
areas and the City’s Comprehensive Plan calls for the City to be a full service 
utility provider; and  
 

· City consolidation of utilities provides a more comprehensive and coordinated 
approach to reinvesting in Shoreline infrastructure, aiding in redevelopment of 
different parts of the City. 

 
As we are now less than four years from the time in which the City and District are 
supposed to commence the assumption including integrating  District staff and 
operations, there is a great deal of planning that needs to happen to ensure an orderly 
changeover.  Staff is currently evaluating options to respond to the lawsuit and next 
steps for transition planning. 
 
 

RECOMMENDATION 
 
There is no required action; this is an update on the City’s continued implementation of 
the Ronald Wastewater Agreement. 
 
 

ATTACHMENTS 
 
Attachment A – 2002 Interlocal Operating Agreement  
Attachment B – Ronald Wasterwater District Summons Complaint 
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