Council Meeting Date: April 18, 2016 Agenda Item: 7(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adoption of Ordinance No. 742 - Public Records

DEPARTMENT: City Clerk’s Office

PRESENTED BY: Jessica Simulcik Smith, City Clerk

ACTION: X __Ordinance __ Resolution __ Motion
Discussion __ Public Hearing

PROBLEM/ISSUE STATEMENT:

Washington’s Public Records Act, Chapter 42.56 RCW (Act), requires public agencies
to make public records available for inspection and copying in accordance with the
agencies’ published rules. The City’s rules to carry out the intent of the Act are codified
in Chapter 2.35 of the Shoreline Municipal Code (SMC). These rules have not been
updated since 2006 and should be amended to reflect amendments to the Act, best
practices in the Attorney General (AG) Model Rules (WAC 44-14), and the City’s current
practice.

On April 4, 2016, staff presented proposed Ordinance No. 742 to Council, which
proposes to amend SMC 2.35 to affirm the City’s requirement to comply with the Act,
authorize the City Manager to issue administrative rules that are consistent with the
intent of the Act and the AG Model Rules, describe employees’ responsibilities to
comply with the Act, update the City’s Records Index requirements, allow for a category
system to process requests in queues, allow for copy/scanning fees, and provide for
statutorily-authorized exemptions from inspection and copying. Staff recommends
adoption of proposed Ordinance No. 742.

RESOURCE/FINANCIAL IMPACT:
There is no direct financial impact associated with adopting proposed Ordinance No.
742 and adopting a Public Records Policy.

RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 742 amending Chapter
2.35, Public Records.

Approved By: City Manager DT  City Attorney MK
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BACKGROUND

Washington’s Public Records Act, Chapter 42.56 RCW (Act), requires public agencies
to make public records available for inspection and copying in accordance with the
agencies’ published rules. The City’s rules to carry out the intent of the Act are codified
in Chapter 2.35 of the Shoreline Municipal Code (SMC). These rules have not been
updated since 2006 and should be amended to reflect amendments to the Act, best
practices in the Attorney General (AG) Model Rules (WAC 44-14), and the City’s current
practice.

On April 4, 2016, staff presented proposed Ordinance No. 742 (Attachment A) that
proposes to amend SMC 2.35 to affirm the City’s requirement to comply with the Act,
authorize the City Manager to issue administrative rules that are consistent with the
intent of the Act and the AG Model Rules, describe employees’ responsibilities to
comply with the Act, update the City’s Records Index requirements, allow for a category
system to process requests in queues, allow for copy/scanning fees, and provide for
statutorily-authorized exemptions from inspection and copying.

The Ordinance then moves the City’s public records rules out of the SMC and into an
administrative policy. The Public Records Policy will provide more extensive information
to requestors on how to make a request and to City employees on how to process a
request. Staff recommended that the Policy exist outside of the SMC to allow the City
greater flexibility in establishing procedures to process requests and to keep the Policy
up-to-date when the Act is amended, and as the City’s practices, processes, and
technologies change.

The staff report for the discussion and review of Ordinance No. 742 and the draft Public
Records Policy can be accessed at the following link:
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2016/staff
report040416-8a.pdf.

DISCUSSION

At Council’s April 4, 2016 meeting, staff asked for Council feedback on how best to
provide the “most timely possible action on requests.” To achieve the most timely
possible action, staff proposed placing public records requests into the categories of
“Routine” and “Complex”, and processing them in separate queues. Staff then asked
Council if the City Clerk’s Office current method of processing multiple complex
requests at the same time was the right approach, as opposed to processing one
request at a time from start to finish in the order they are received.

Council was generally supportive of the proposed amendments to SMC 2.35, and the
language in the draft Public Records Policy. Council also thought it made sense to
process requests in two categories in order to not hold up a routine request behind a
complex one; and to process multiple complex requests at one time so a request that
could take several months to a year to fulfill would not hold up other requests.
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Also at Council’s April 4, 2016 meeting, written public comment was received regarding
proposed Ordinance No. 742. One of the concerns brought forth was that a portion of
the language being proposed in SMC 2.35.010, SMC 2.35.20, and Public Records
Policy 1.3 is not consistent with the language in the Public Records Act.

RCW 42.56.100 provides that such rules and regulations regarding public records “shall
provide for the fullest assistance to inquirers and the most timely possible action on
requests for information.” Staff's initial proposed language in SMC section 2.35.010(B)
was stated as “fullest assistance and most timely response.” And staff's proposed
language in section 2.35.020(B) was ““fullest assistance” to requestors and timely action
on public records requests.”

Staff agrees however with the public comment that it is good policy to mirror statute
language. Therefore, staff has amended the April 4 version of proposed Ordinance No.
742 with the following language:

2.35.010(B). The City Manager is authorized to establish a Public Records Act
Policy to adopt reasonable rules, consistent with the intent of the Act and the
Model Rules in WAC 44-14, that provide the public full access to public records
with “fullest assistance” to requestors and the “most timely possible action
respense on requests”, while protecting public records from damage and
disorganization, preventing excessive interference with other essential functions
of the City, and withholding certain public records from disclosure subject to
various legal exemptions.

2.35.020(B). The procedure for making, responding to, inspecting and copying
records requests; protecting records from damage or disorganization; preventing
excess interference with Shoreline’s other essential functions; protecting the
rights of others; providing “fullest assistance” to requestors and the “most timely

possible action on publicrecerds-requests.”
Council does not need to move to amend Ordinance No. 742 to include the above
language as staff has already made these changes, which are reflected in Attachment A
— Exhibit A.

RESOURCE/FINANCIAL IMPACT

There is no direct financial impact associated with adopting proposed Ordinance No.
742 and adopting a Public Records Policy.

RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 742 amending Chapter
2.35, Public Records.

ATTACHMENTS

Attachment A — Ordinance No. 742 and Exhibit A
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Attachment A

CITY OF SHORELINE, WASHINGTON

ORDINANCE NO. 742

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON,
AMENDING CHAPTER 2.35 PUBLIC RECORDS TO THE SHORELINE
MUNICIPAL CODE.

WHEREAS, Washington’s Public Records Act, Chapter 42.56 RCW, requires that the City of
Shoreline establish reasonable rules and regulations so as to provide full public access to public
records, to protect public records from damage or disorganization, and to prevent excessive
interference with other essential functions of the City; and

WHEREAS, such rules and regulations are to provide for the fullest assistance to inquiries and
the most timely possible action on requests; and

WHEREAS, the City has previously adopted rules and regulations for responding to public
records requests, including on August 14, 1995, when the City adopted Ordinance No. 47 which
established procedures for the disclosure of public records, codified as SMC Chapter 2.35, and
on July 10, 2006, when the City adopted Ordinance No. 435, updating SMC 2.35; and

WHEREAS, the City desires to update SMC 2.35 in order to conform with amendments to the
Public Records Act that have occurred since 2006 and to allow for the City Manager to establish
and amend, as necessary, a separate Public Records Act Policy that is consistent with the intent
of the Public Records Act, sets forth the procedures for the processing of public records request
and allows the City greater flexibility in processing requests so as to better respond to such
requests;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amendment - SMC Chapter 2.35. SMC Chapter 2.35 is amended as provided in
Exhibit A.

Section 2. Severability. If any portion of this chapter is found to be invalid or unenforceable for
any reason, such finding shall not affect the validity or enforceability of any other chapter or any
other section of this chapter.

Section 3. Publication and Effective Date. A summary of this Ordinance consisting of the title

shall be published in the official newspaper. This Ordinance shall take effect five days after
publication.
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Attachment A

PASSED BY THE CITY COUNCIL ON APRIL 18, 2016

ATTEST:

Jessica Simulcik-Smith
City Clerk

Date of Publication:
Effective Date:

, 2016

, 2016

Mayor Christopher Roberts

APPROVED AS TO FORM:

Margaret King
City Attorney
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Attachment A - Exhibit A

Chapter 2.35

PUBLIC RECORDS

Sections:

2.35.010  Relationship-to-Public- Recerds-Act: Authority and purpose.

2.35.020  Diselosure- Scope of rules authorized.

2.35.030  Definitions: Records Index.

2.35.040  Maintenanee: Employee responsibility.

2.35.050  Exemptions—Categories of requests.

2.35.0460  Reimbursement for copying costs.

2.35.0870  Decision-onrequests—Procedureforreview-of-decision: Exemptions.

2.35.010 Relatienship-to-Public-Records-Act: Authority and purpose.

A. The Washington State Public Records Act (Act), Chapter 42.56 RCW, requires the City of
Shoreline (City) to make available for inspection and copying public records in accordance with
the City’s published rules. The Act defines “public record” as any “writing containing information
relating to the conduct of government or the performance of any governmental or proprietary
function prepared, owned, used, or retained” regardless of physical form or characteristics.

B. The City Manager is authorized to establish a Public Records Act Policy to adopt reasonable
rules, consistent with the intent of the Act and the Model Rules in WAC 44-14, that provide the
public full access to public records with “fullest assistance” to requestors and the “most timely
possible action on requests”, while protecting public records from damage and disorganization,
preventing excessive interference with other essential functions of the City, and withholding
certain public records from disclosure subject to various legal exemptions.

2.35.020 Bisclosure: Scope of rules authorized.

As required by the Act, the City has separately established a Public Records Act Policy (Policy)
establishing reasonable rules for requesting public records and responding to requests for public
records. The Policy will contain:

A. An agency description, the designation of a public records officer (officer), the officer’s contact
information, the hours and location for inspection of public records and the officer’s
responsibilities under the Public Records Act;

B. The procedure for making, responding to, inspecting and copying records requests; protecting
records from damage or disorganization; preventing excess interference with Shoreline’s other
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Attachment A - Exhibit A

essential functions; protecting the rights of others; providing “fullest assistance” to requestors and
the “most timely possible action on requests.”

C. The Policy is posted on the City’s website at www.shorelinewa.gov/pdr.

[Ord. 47 § 2, 1995]

2-35.030——DPefinitions: Records Index.

A. The Act requires the City to maintain and make available a current index of certain public
records. However, the Act also provides that if maintaining such an index would be unduly
burdensome, or would interfere with government operation, a City need not maintain such an
index but it must issue and publish a formal order specifying the reasons why and the extent to
which compliance would be unduly burdensome.

B. All substantive and procedural rules of general applicability, including but not limited to
ordinances and resolutions of the city council, minutes of the regular meetings of the city council,
and statements of general policy, and all public contracts, deeds, easements and leases shall be
indexed and maintained in the City Clerk’s Office for the use of the City and of the general public.
The following Indices are also available on the City of Shoreline website, on the City Clerk's page:

1. Final opinions

2. City policies

3. Planning policies and goals and interim and final planning decisions
4. Staff reports and City Council Minutes from 2000 — present

The Indices for the following are not published as to do so would be unduly burdensome:

1. Factual staff studies, factual consultant reports and studies, scientific reports and studies
and other factual information derived from tests, studies, reports or surveys.

2. Correspondence, and materials referred to therein, by and with the agency relating to any
requlatory, supervisory, or enforcement responsibilities of the agency, whereby the agency
determines, or opines upon, or is asked to determine or opine upon, the rights of the state,
the public, a subdivision of the state government, or of any private party.

Pursuant to RCW 42.56.070 (4)(a) the records in subpart B are not maintained because the City has
eight departments and each department produces its own factual and scientific reports and studies
and their own consultants' reports and studies. Each department also manages its own

requlatory/supervisory/enforcement correspondence. Creating an index of reports and studies and
of reports and studies and of requlatory/supervisory/enforcement correspondence and maintaining
the indices would take and inordinate amount of agency time, interfering with agency day-to-day

operations.
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Attachment A - Exhibit A

2.35.040 Maintenance: Employee responsibility.

A. All City employees are responsible for assisting in identifying responsive records and
facilitating thorough collection of records.

B. The City will comply with the training requirements in the Open Government Training Act
RCW 42.56.150 and RCW 42.56.152.

7b-8



Attachment A - Exhibit A

Heenang—sha“—b&pe%c—m#emwaﬂepr[om 435§2 2006; Ord. 9§1 1995 Ord 47§4
1995]

2.35.050 Exemptions: Categories of requests and standard response time.

A. When the City receives a public record requests it will be categorized according to its scope, the
volume of public records being requested, the effort necessary to conduct an adequate search, and
the need for redacting exempt information.

B. The City must make public records available promptly when requested under the Act. If records
cannot be made available within five business days, the Act requires a written response to the
requestor. The City may acknowledge receipt and provide a reasonable estimate of the time
necessary to make the record available. The Policy shall establish estimates for standard response
periods for each records request category.
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Attachment A - Exhibit A
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Attachment A - Exhibit A
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Attachment A - Exhibit A

2.35.0#60 Reimbursement for copying costs.

A. A requestor may obtain paper copies or electronic scans of public records under RCW
42.56.120; the City will charge for these according to the Public Records Fee Schedule adopted in
SMC 3.01.220.

%wﬁm%%n%&mh&eﬂe&s—m—ﬂ%e&km%e%%%ﬂy[om 435 § 5 2006 Ord. 47
8§87, 1995]

2.35.0870 DBecision-onregquests—Procedure-forreview-of deciston—Exemptions.

A. The Act provides that a number of documents and information are exempt from public
inspection and copying. These exemptions are found in RCW 42.56.210 through RCW 42.56.480.
In addition to exemptions found in RCW 42.56, other statutes outside of the Act may prohibit
disclosure of specific information or records.
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Attachment A - Exhibit A

vehicles. [Ord. 47 § 9, 1995]

Fhe-city-managermay-issue-rules-for-the-tmplementation-of- this-chapter—[Ord. 47 § 10, 1995]
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