
              
 

Council Meeting Date:   July 25, 2016 Agenda Item:  7(c) 
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: QUASI-JUDICIAL:  Adoption of Ordinance No. 748 – Amending the 
Zoning Map at 1540 NE 175th Street from Residential 12-units Per 
Acre (R-12) to Residential 24-units Per Acre (R-24) 

DEPARTMENT: Planning & Community Development 
PRESENTED BY: Steven Szafran, AICP, Senior Planner 
ACTION:     _X__ Ordinance     ____ Resolution        _   Motion                   

____ Discussion    ____ Public Hearing 
 

 
 
PROBLEM/ISSUE STATEMENT: 
Daniel Wick (Horizon View Homes) requests an application for approval for a rezone of 
property, 1540 NE 175th Street, from Residential 12-units per acre (R-12), a medium 
density residential zone, to Residential 24-units per acre (R-24), a high density 
residential zone, for the purpose of building six (6) townhomes. 
 
Per SMC 20.30.060 this request is Type C permit and therefore is a quasi-judicial 
decision.  The public hearing on this rezone was held by the Hearing Examiner which 
created the record for the basis of a recommendation to the City Council.  As such, the 
City Council cannot hear any additional public comment on this item and should not 
have external discussion regarding this request with members of the public. 
 
The Council discussed proposed Ordinance No. 748 (Attachment A) on July 11, 2016, 
and voiced no concerns with the ordinance.  Tonight, proposed Ordinance No. 748 is 
scheduled for adoption. 
 
RESOURCE/FINANCIAL IMPACT: 
The proposed rezone will not have a direct resource or financial impact to the City.  The 
rezone does have the potential to add up to seven dwelling units adding to the City’s 
property tax base. 
 

RECOMMENDATION 
 
The Hearing Examiner and staff recommend that the Council adopt proposed 
Ordinance No. 748. 
 
 
 
 
 
Approved By: City Manager DT  City Attorney MK 
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BACKGROUND 
 
The property owner proposes to rezone the property at 1540 NE 175th Street from R-12 
to R-24 for the purpose of constructing six (6) townhomes.  Per SMC 20.30.060 this 
request is Type C permit and therefore is a quasi-judicial decision.  The public hearing 
on this rezone was held by the Hearing Examiner which created the record for the basis 
of a recommendation to the City Council (Attachment B).  As such, the City Council 
cannot hear any additional public comment on this item and should not have external 
discussion regarding this request with members of the public. 
 
Project Description 
The Applicant’s plans show six (6) attached townhomes oriented to the west side of the 
property with a common drive aisle on the eastern portion of the site.  Landscape 
buffers are shown on the east, north, and west sides of the parcel (Attachment C). 
 
Property Description 
The site is an approximately 12,675 square foot lot (.29 acres) located in the North City 
area of the City (Attachment D).  There is currently a vacant single-family home on the 
parcel.  The site is relatively flat with no known critical areas present.  The site has a 
number of significant trees and there are no sidewalks along NE 175th Street. 
 
Zoning and Land Use 
The site is located approximately 370 feet east of 15th Avenue NE in the North City 
Business District (Attachment E).  The site itself is zoned R-12.  The parcel to the west 
is zoned R-12 and is developed with a single-family home.  The parcel to the north and 
east is zoned R-12 and is currently redeveloping with a 12-bed center for traumatic 
brain injuries. The parcels to the south, across NE 175th Street, are zoned R-6 and are 
developed with single-family homes.  To the west, in close proximity to this site, is 
commercial development (CB Zoning District), including a Walgreens and Safeway. 
 
The site and all of the surrounding parcels have a Comprehensive Plan Land Use 
designation of High-Density Residential (Attachment F).  The High Density Residential 
designation is intended for areas near employment and/or commercial areas, where 
high levels of transit service are present or likely.  This designation creates a transition 
between commercial uses and lower intensity residential uses.  Some commercial uses 
may also be permitted.  The permitted base density for this designation may not exceed 
48 dwelling units per acre. 
 
The current zoning of R-12 permits townhomes, however, this zoning district would 
permit the site to redevelop with only three (3) units.  The proposed R-24 zoning also 
permits townhomes but would allow for greater redevelopment potential of seven (7) 
units. 
 
The site is accessed by NE 175th Street which is classified as a Collector Arterial in the 
City’s Transportation Master Plan. 
 
Public Notice and Comment 
Staff analysis of the proposed rezone considered information gathered from a pre-
application meeting on March 1, 2016, a neighborhood meeting on November 30, 2015 
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(See Attachment G for neighborhood meeting summary), public comments, site visits, 
and various City documents. 
 
As required by SMC 20.30.120 and 20.30.180, public notice of the rezone application 
for the proposal was posted on site, mailed to all residents within 500 feet (a total of 121 
residents), advertised in the Seattle Times, and posted on the City’s website on March 
31, 2016 (Attachment H) and notice of public hearing for the proposal was posted on 
site, mailed to all residents within 500 feet (a total of 121 residents), advertised in the 
Seattle Times, and posted on the City’s website on April 21, 2016 (See Attachment I). 
 
The City received two public comment letters in response to the proposed rezone. 
These comments raised concerns regarding increased traffic, townhomes incompatible 
with existing single-family homes, lack of neighborhood parking, lack of sidewalks, and 
public health issues (See Attachment J). 
 
Agency Comment 
The Applicant’s proposal was circulated among City departments and outside agencies 
for review and comment.  The Public Works Department commented on the proposal 
and is requiring frontage and sidewalk improvements around the project site.  The 
Applicant has submitted a Certificate of Water Availability from North City Water District 
and a Certificate of Sewer Availability from Ronald Wastewater District. 
 
Environmental Review 
The City of Shoreline is acting as Lead Agency for the SEPA review and environmental 
determination.  The City issued a SEPA Determination of Non-Significance on April 21, 
2016 (See Attachment K). 
 

DISCUSSION 
 
Rezones are provided for in Shoreline Municipal Code (SMC) 20.30.320.  The purpose 
of a rezone is a mechanism to make changes to a zoning classification, conditions or 
concomitant agreement applicable to property.  Changes to the zoning classification 
that apply to a parcel of property are text changes and/or amendments to the official 
zoning map.  
 
SMC 20.30.060 classifies a rezone as a Type C decision.  Pursuant to Table 20.30.060, 
the City of Shoreline Hearing Examiner, after holding an open record public hearing and 
preparing findings and conclusions, makes a recommendation to the City Council.  The 
City Council is the decision making authority on a Rezone. 
 
Rezone Applications – Legal Standard 
Three general rules apply to rezone applications:  (1) there is no presumption of validity 
favoring a rezone; (2) the rezone proponent must demonstrate that circumstances have 
changed since the original zoning; and (3) the rezone must have a substantial 
relationship to the public health, safety, morals, and general welfare.  Citizens for Mount 
Vernon v. City of Mount Vernon, 133 Wash. 2d 861, 947 P.2d 1208 (1997).  However, 
as is the case for the present rezone application, when a proposed rezone implements 
the policies of a comprehensive plan, the rezone proponent is not required to 
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demonstrate changed circumstances.  Bjarnson v. Kitsap County, 78 Wash. App. 840, 
899 P.2d 1290 (1995). 
 
The decision criteria set forth in SMC 20.30.320(B) address the other rules set forth by 
the courts for a rezone. 
 
Decision Criteria – SMC 20.30.320(B) 
Decision criterion that the Hearing Examiner must examine and the Council must 
approve for a rezone is set forth in SMC 20.30.320(B).  The Applicant provided 
responses to the following decision criteria which are located in Attachment L. 
 
SMC 20.30.320(B) provides that an application for a rezone of property may be 
approved or approved with modifications if: 
 
1. The rezone is consistent with the Comprehensive Plan. 
 
Applicant’s Response: 
The rezone request is a change from the existing zone of R-12 to the proposed zone of 
R-24. The Comprehensive Plan designation of the site is High Density Residential. The 
R-24 Zone is an implementing zone for the High Density Residential designation. 
 
Comprehensive Plan Policy LU-3 reads, “The High Density Residential designation is 
intended for areas near employment and/or commercial areas, where high levels of 
transit service are present or likely. This designation creates a transition between 
commercial uses and lower intensity residential uses. Some commercial uses may also 
be permitted. The permitted base density for this designation may not exceed 48 
dwelling units per acre”. 
 
The site lies a ½ block from the intersection of NE 175th Street and 15th Avenue NE, 
which is a local commercial area. 15th Avenue NE is a major mass transit corridor which 
serves a number of bus routes including routes 348, 347, and 77x. The proposal is 
keeping in with the Comprehensive Plan Policy of allowing densities of less than 48 
dwelling units per acre. 
 
Staff Analysis: 
In addition to the policy stated by the Applicant, the proposed rezone also meets the 
following Goals and Policies: 
 
Goal LU I: Encourage development that creates a variety of housing, shopping, 
entertainment, recreation, gathering spaces, employment, and services that are 
accessible to neighborhoods. 
 
Goal LU II: Establish land use patterns that promote walking, biking and using transit to 
access goods, services, education, employment, recreation. 
 
Goal LU V: Enhance the character, quality, and function of existing residential 
neighborhoods while accommodating anticipated growth. 
LU8: Provide, through land use regulation, the potential for a broad range of housing 
choices and levels of affordability to meet the changing needs of a diverse community. 
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Goal CD I: Promote community development and redevelopment that is aesthetically 
pleasing, functional, and consistent with the City’s vision. 
 
T28. Encourage development that is supportive of transit, and advocate for expansion 
and addition of new routes in areas with transit supportive densities and uses. 
 
Goal H II: Encourage development of an appropriate mix of housing choices through 
innovative land use and well-crafted regulations. 
 
Goal H V: Integrate new development with consideration to design and scale that 
complements existing neighborhoods, and provides effective transitions between 
different uses and intensities. 
 
H1: Encourage a variety of residential design alternatives that increase housing choice. 
 
H3: Encourage infill development on vacant or underutilized sites. 
 
H23: Assure that site, landscaping, building, and design regulations create effective 
transitions between different land uses and densities. 
 
NE1. Promote infill and concurrent infrastructure improvements in areas that are already 
developed in order to preserve rural areas, open spaces, ecological functions, and 
agricultural lands in the region. 
 
Based on the noted Comprehensive Plan Goals and Policies, the proposed rezone is 
consistent with the Comprehensive Plan.   
 
2. The rezone will not adversely affect the public health, safety or general welfare. 
 
Applicant’s Response: 
The rezone is consistent with the comprehensive plan.  This being the case, the 
intensity and type of use is considered appropriate from a long range planning 
standpoint.  This proposed use only changes the upper limit of allowed density for this 
site.  Other regulatory requirements for the site remain to control environmental impacts.  
Likewise, other developmental factors which would affect the public health, safety, and 
general welfare are within the control of local, state, and federal regulations.  The 
design and impacts of the project are therefore limited and mitigated by virtue of the 
legal requirements that will be placed upon its development. 
 
Staff Analysis: 
The subject property is located adjacent to NE 175th Street which is identified as a 
Collector Arterial in the City’s Transportation Master Plan. The site is bounded on three 
sides by parcels that are zoned R-12 with a Comprehensive Plan Land Use designation 
of High Density Residential. The parcel to the north and east is a 12-bed rehabilitation 
center for individuals with traumatic brain injuries.  
 
The proposed townhomes are an approved use in the R-24 zone and will be required to 
fully comply with the City’s Development Code. 
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The rezone will not adversely affect the public health, safety or general welfare since 
the Applicant is not introducing a use that cannot already be developed on the site. 
Townhomes are an approved use in both the R-12 and R-24 zones. The rezone will 
allow the Applicant to develop seven (7) townhomes (the applicant is proposing six (6) 
townhomes) instead of 3 townhomes which are currently allowed in the existing zone.  
 
3. The rezone is warranted in order to achieve consistency with the Comprehensive 

Plan. 
 
Applicant’s Response: 
The rezone is consistent with the Comprehensive Plan.  This rezone would increase 
potential density of the site to 24 units per acre.   This designation is still only half the 
density considered appropriate for this location by the comprehensive plan. 
 
Staff Analysis: 
The rezone is warranted in order to achieve consistency with the Comprehensive Plan. 
Policy LU-3 states: 
 
LU3: The High Density Residential designation is intended for areas near employment 
and/or commercial areas, where high levels of transit service are present or likely. This 
designation creates a transition between commercial uses and lower intensity 
residential uses. Some commercial uses may also be permitted. The permitted base 
density for this designation may not exceed 48 dwelling units per acre.  
 
The proposed rezone to R-24 is warranted since the proposal meets Land Use Policy 
LU-3. The proposed R-24 Zone is in an area near employment, commercial areas, and 
where high levels of transit are present. The proposed R-24 zone creates a buffer 
between the commercial uses to the west and the low-density residential uses to the 
east. The R-24 zone does not exceed 48 dwelling units per acre.  
 
4. The rezone will not be materially detrimental to uses or property in the immediate 

vicinity of the subject rezone. 
 
Applicant’s Response: 
Intense commercial and residential development exists within ½ block of the site on 15th 
Avenue NE.  Properties adjacent to these projects are in transition; change to more 
intense use is happening, and must happened to accommodate the intense growth now 
being experienced by the City.  This location was chosen for allocation of some of that 
growth.  The impacts of increase traffic and need for mass transit is well served at this 
location.  With multifamily and commercial uses existing so closely, the increase in 
density proposed is appropriate and should not have a negative impact on adjacent 
properties. 
 
Staff Analysis: 
The rezone will not be materially detrimental to uses or property in the immediate 
vicinity of the subject rezone. Any new development on the subject site will be required 
to comply with the City’s Development Code, Stormwater Manual, Engineering 
Development Manual and other City codes that ensure the site will be developed with 
the latest building and engineering codes. 
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5. The rezone has merit and value for the community. 
 
Applicant’s Response: 
The rezone is the implementation of the city vision for this area as established in its 
comprehensive plan.  This location was chosen for allocation of the city’s population 
growth.  With existing commercial uses very close by; good access to major city 
arterials, highways and freeways; and with a mass transit corridor within a short walk, 
this is an ideal location for the proposal.  The value to the community is found in locating 
of its population where the existing infrastructure can best serve the growth. 
 
Staff Response: 
The proposed rezone and subsequent development of townhomes has merit and value 
for the community. The proposed rezone is implementing the City’s vision for this area 
as stated in the Comprehensive Plan. This location was chosen for allocation of the 
City’s population growth. Existing commercial uses are in close proximity to the site and 
transit is a short walk from the site. The proposed development will be required to install 
full frontage improvements that include sidewalk, curb, gutter, and landscape/amenity 
zone adjacent to the sidewalk. 
 

RESOURCE/FINANCIAL IMPACT 
 
The proposed rezone will not have a direct resource or financial impact to the City.  The 
rezone does have the potential to add up to seven dwelling units adding to the City’s 
property tax base. 

RECOMMENDATION 
 
The Hearing Examiner and staff recommend that the Council adopt proposed 
Ordinance No. 748. 
 
 

ATTACHMENTS 
 
Attachment A – Proposed Ordinance No. 748 
Attachment B – Hearing Examiner Decision  
Attachment C – Proposed Site Plan  
Attachment D – Vicinity Map  
Attachment E – Zoning Map  
Attachment F – Comprehensive Plan Land Use Map  
Attachment G – Neighborhood Meeting Summary  
Attachment H – Notice of Application  
Attachment I – Notice of Public Hearing  
Attachment J – Public Comment Letters  
Attachment K – SEPA Determination of Nonsignificance  
Attachment L – Applicant’s Response to Decision Criterion 
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ORDINANCE NO. 748 
 

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON 
APPROVING THE HORIZON VIEW HOMES SITE-SPECIFIC REZONE 
APPLICATION TO AMEND THE CITY’S OFFICIAL ZONING MAP 
FROM R-12 TO R-24 FOR PROPERTY LOCATED AT 1540 NE 175th 
STREET 

WHEREAS, the City of Shoreline is a non-charter optional municipal code city as 
provided in Title 35A RCW, incorporated under the laws of the state of Washington, and 
planning pursuant to the Growth Management Act, Title 36.70C RCW; and  

WHEREAS, the applicant seeks a site-specific rezone of single tax parcel of 0.29 
acres in size located at 1540 NE 175th Street, Tax Parcel 4024101295; and  

WHEREAS, the request site-specific rezone would amend the City’s Official 
Zoning Map for this parcel from its current zoning of Residential 12 units per acre (R-12) 
to Residential 24 units per acre (R-24); and 

WHEREAS, the site-specific rezone implements the Comprehensive Plan land 
use designation for the parcel of High-Density Residential; and 

WHEREAS, SMC 20.30.060 classifies a site-specific rezone as a Type C decision 
for which the City of Shoreline Hearing Examiner, after an open record public hearing, 
prepares findings and conclusions, and makes a recommendation to the City Council; and 

WHEREAS, the environmental impacts of the site-specific zone resulted in the 
issuance of a Determination of Non-Significance (DNS) on April 21, 2016; and 

WHEREAS, the City of Shoreline Hearing Examiner held a properly noticed open 
record public hearing on May 11, 2016; and 

WHEREAS, on May 13, 2016, the City of Shoreline Hearing Examiner issued her 
“Findings, Conclusions and Recommendation,” finding that the site-specific rezone 
satisfied the criteria set forth in SMC 20.30.320; and 

WHEREAS, the City of Shoreline Hearing Examiner recommended approval of 
the site-specific rezone; and 

WHEREAS, pursuant to SMC 20.30.060, the City Council has final decision 
making authority and this decision is to be made at a public meeting; and 

WHEREAS, the City Council concurs with the May 13, 2016 “Findings, 
Conclusions, and Recommendation” of the City of Shoreline Hearing Examiner and 
determines that the site-specific rezone should approved;  
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THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE, 
WASINGTON DO ORDAIN AS FOLLOWS: 

 
Section 1.  Hearing Examiner’s Recommendation.  The City of Shoreline Hearing 

Examiner’s May 13, 2016 Findings, Conclusion and Recommendation, attached as Exhibit A, is 
hereby adopted. 

 
Section 2.  Amendment.  The City’s Official Zoning Map shall be amended to change 

the zoning designation for the property located at 1540 NE 175th Street Shoreline (Tax Parcel 
4024101295), as depicted in Exhibit B, from Residential 12 units per acre (R-12) to Residential 
24 units per acre (R-24). 

 
Section 3.  Publication and Effective Date.  A summary of this Ordinance consisting of 

the title shall be published in the official newspaper. This Ordinance shall take effect five days 
after publication. 
 
 

PASSED BY THE CITY COUNCIL ON JULY 25, 2016. 
 
 
 ________________________ 
 Mayor Christopher Roberts 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
 
_______________________ _______________________ 
Jessica Simulcik-Smith Margaret King 
City Clerk City Attorney 
 
Date of Publication: , 2016 
Effective Date: , 2016 
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No warranties of any sort, including accuracy, fitness, 
or merchantability, accompany this product.
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Ordinance No. 292. Shows amendments through
June, 2016.
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- Parcel Change
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15040 NE 175th St Rezone
R-12 to R-24

Exhibit B

TC-1 to TC-4; Town Center
MUR-70; Mixed Use Residential (70' height)
MUR-45; Mixed Use Residentiial (45' height)
MUR-35; Mixed Use Residential (35' height)
MB; Mixed Business
CB; Community Business
NB; Neighborhood Business

3 3 3 3
3 3 3 3PA 3; Planned Area 3

C; Campus

CZ; Contract Zone
R-48; Residential, 48 units/acre
R-24; Residential, 24 units/acre
R-18; Residential, 18 units/acre
R-12; Residential, 12 units/acre
R-8; Residential, 8 units/acre
R-6; Residential, 6 units/acre
R-4; Residential, 4 units/acre
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The City of Shoreline Notice of Rezone Application including 
Optional SEPA DNS Process 

 
Location, Application No., Type of Permit(s) Required and Project Description: 
1540 NE 175th Street, #202135 Rezone Application, The applicant has requested to rezone a .29 acre site 
from Residential 12-units per acre (R-12) to Residential 24-units per acre (R-24) in order to construct 6 
townhomes. 
 
The City expects to issue a SEPA Determination of Nonsignificance. This may be the only opportunity to 
comment on the environmental impacts of this proposal.   
 
The public comment period ends April 15, 2016 at 5:00 p.m. Please mail, fax (206) 801-2788 or deliver 
comments to City of Shoreline, Attn: Steven Szafran 17500 Midvale Avenue N, Shoreline, WA 98133 or 
email to sszafran@shorelinewa.gov@shorelinewa.gov. 
 
Copies of the full notice of application, application materials including SEPA documents, and applicable 
codes are available for review at City Hall, 17500 Midvale Avenue N.   
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Notice of Public Hearing of the Hearing Examiner 
 

Applicant, Application No., and Permit Requested: Horizon View Homes, #202135 Rezone 
Application.  
 
Location & Description of Project: 1540 NE 175th Street. The applicant has requested to rezone a 
.29 acre site from Residential 12-units per acre (R-12) to Residential 24-units per acre (R-24) in order to 
construct 6 townhomes. 
 
Threshold Determination: The City of Shoreline has issued a Determination of Nonsignificance 
(DNS) under the State Environmental Policy Act Rules (Chapter 197-11 WAC) for this project. There is no 
additional public comment for this DNS.  
 
Interested persons are encouraged to provide oral and/or written comments regarding the above project at 
an open record public hearing. The hearing is scheduled for Wednesday, May 11, 2016 at 6:00 p.m. in the 
Council Chamber at City Hall 17500 Midvale Avenue N, Shoreline, WA. 
 
Copies of the Notice of Application, SEPA Threshold Determination, application materials and applicable 
codes are available for review at City Hall, 17500 Midvale Avenue N.   
 
Any person requiring a disability accommodation should contact the City Clerk at (206) 801-2230 in advance 
for more information. For TTY telephone service call (206) 546-0457. Each request will be considered 
individually according to the type of request, the availability of resources, and the financial ability of the City 
to provide the requested services or equipment. 
 
NOTICE OF DISCLOSURE 
The City of Shoreline will enter all comments received into the public record and may 
make these comments, and any attachments or other supporting materials, available 
unchanged, including any business or personal information (name, email address, phone, 
etc.) that you provide available for public review. This information may be released on 
the City’s website. Comments received are part of the public record and subject to 
disclosure under the Public Records Act, RCW 42.56. Do not include any information in 
your comment or supporting materials that you do not wish to be made public, including 
name and contact information. 
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