
       
 

Council Meeting Date:  December 11, 2017 Agenda Item:  9(a) 
              

 
CITY COUNCIL AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 

 

AGENDA TITLE: Discussing Ordinance No. 810 Amending Ordinance No. 781 
Granting a Non-Exclusive Franchise to Verizon Access 
Transmission Services to Construct, Operate, and Maintain a 
Telecommunications Fiber Optic System Within City Rights-of-
Way, Excluding the Aurora Avenue N Corridor 

DEPARTMENT: City Manager’s Office 
PRESENTED BY: Alex Herzog, Management Analyst 
ACTION: ___ Ordinance    ____ Resolution     ____ Motion  
                                _X   Discussion   ____ Public Hearing 
 

 
PROBLEM/ISSUE STATEMENT: 
Earlier this year, the City received an application for a new right-of-way franchise from 
MCIMetro Access Transmission Services Corp., doing business as (dba) Verizon 
Access Transmission Services, for a telecommunication (fiber optic) system in 
Shoreline. Verizon seeks to provide competitive local exchange (voice and data) 
services, internet access, private line services, and cell network front- and backhaul 
services to an existing cell phone tower. Verizon may also make available dark fiber 
or other facilities to third parties, including conduit access and dark fiber. Verizon 
does not presently intend to provide cable television service and understands that a 
separate franchise may be required to provide these services. 
 
At its May 8, 2017 regular meeting, Council held a public hearing on proposed Ordinance 
No. 781 and discussed its merits.  Council expressed concerns about Verizon’s initial 
plans to trench new fiber optic lines along Aurora Avenue N so soon after completion of 
the Aurora Avenue Project. Council asked staff to work with Verizon to find alternatives 
to trenching along Aurora Avenue N if possible. 
 
On August 14, 2017, Council request that Staff include several provisions into proposed 
Ordinance No. 781 whereby, if not met, the ordinance would be considered null and void. 
These contingencies included: 

• Both parties agreeing to negotiate a conduit lease agreement in good faith within 
the next 60 days; 

• The lease agreement being written for presentation to Council within 60-days of 
Council passage of proposed Ordinance No. 781; and 

• Council authorization to execute the conduit lease agreement within 60 days of 
presentation of the lease agreement. 
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Since August 2017, City and Verizon staff have made progress in negotiating a lease 
agreement for physical space in existing City-owned conduit that runs the length of 
Aurora Avenue N.  However, these negotiations have not yet been finalized.   
 
Tonight, Council will discuss proposed Ordinance No. 810 which would amend 
Ordinance No. 781 to allow Verizon to obtain a franchise for all parts of the City except 
for the Aurora Avenue N corridor, defined as the roadway with a 1,000 foot buffer on 
either side. Ordinance No. 810 would also remove the above mentioned contingencies 
that are contained in Section 4 and Section 19 of Ordinance No. 781. This approach 
would allow Verizon to begin work on a substantial portion of its facility construction in 
many parts of the City via franchise agreement, while providing more time for staff from 
both organizations to continue negotiating a lease agreement for City-owned conduit or 
develop an alternative solution. 
 
RESOURCE/FINANCIAL IMPACT: 
The full fiscal impact in adopting proposed Ordinance No. 810 is unknown, as Verizon 
has yet to market its telecommunication services to retail customers in Shoreline. As 
such, Verizon does not have the available information to determine what those revenues 
will be at this time. 
 
Under Washington State law, the City is precluded from imposing franchise fees upon a 
“telephone business” as defined in RCW 82.16.010, and “service providers”, as defined 
in RCW 35.99.010, for use of the right-of-way. Given that Verizon warrants that their 
operations are those of a telephone business company and service provider as defined in 
these statutes, the City is not able to collect franchise fees based on gross revenue 
generated in Shoreline by Verizon on these activities. This being said, Verizon will be 
subject to the City’s utility tax as set forth in Chapter 3.32 of the Shoreline Municipal 
Code. The City may also assess full administrative costs for processing the franchise 
application and right-of-way permits for new system improvements.  
 
Generally speaking, a new franchisee for fiber optic services in Shoreline promotes 
economic development by allowing utilization of unused capacity of an existing right-of-
way by a new business. As well, adoption of this franchise makes telecommunication 
services more competitive for commercial properties in the City as the system is 
expanded.  If City and Verizon staff are able to negotiate a conduit lease agreement, 
the City may potentially receive payment from Verizon for such based on the number of 
linear conduit feet leased. 
 

RECOMMENDATION 
 
No action is required at this time as this item is for discussion purposes only.  When this 
item is brought back for Council action, staff recommends Council adopt proposed 
Ordinance No. 810, amending Ordinance No. 781, granting a non-exclusive franchise to 
Verizon Access Transmission Services, excluding the Aurora Avenue N corridor.  
 
Approved By: City Manager DT City Attorney MK  
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BACKGROUND 
 
RCW 35A.47.040 authorizes code cities to permit and regulate non-exclusive 
franchises for use of public streets for a variety of public and private utilities, including 
conduits and wires for the transmission and distribution of signals and other methods of 
communication. An ordinance granting a franchise must receive a majority vote of the 
full council. 
 
As well, fiber optic telecommunications firms which use the City’s rights-of-way for 
telecommunications systems are required to have a non-exclusive franchise with the 
City. Shoreline Municipal Code (SMC) section 12.25.030 states that “it shall be unlawful 
to construct, install, maintain or operate any facility in, on, above, or below the public 
right-of-way without a valid franchise agreement obtained pursuant to the provision of 
this chapter.” 
 
Earlier this year, the City received an application for a new right-of-way franchise from 
MCIMetro Access Transmission Services Corp., doing business as (dba) Verizon 
Access Transmission Services, for a telecommunication (fiber optic) system in 
Shoreline. Verizon would provide competitive local exchange (voice and data) 
services, internet access, private line services, and cell network front- and backhaul 
services to an existing cell phone tower. Verizon may also make available dark fiber 
or other facilities to third parties, including conduit access and dark fiber. Verizon 
does not presently intend to provide cable television service and understands that a 
separate franchise may be required to provide cable services. 
 
Verizon initially plans to extend ‘back-haul’ fiber transport from its existing network 
access points to an active existing cell site and connect with existing network 
infrastructure as it enters and leaves Shoreline.  Fiber optic communications lines will 
be placed both overhead on utility poles and underground (as necessary) within 
conduit.  Verizon intends to use utility poles wherever possible and avoid underground 
construction except where required in some areas, such as Aurora Avenue N. 
Undergrounding of electric and communication facilities is regulated by SMC 13.20 
Electric and Communication Facilities, and will be applicable to this franchisee. 
 
Verizon will be installing infrastructure and facilities in many of Shoreline’s 
neighborhoods, including Richmond Beach, Hillwood, Echo Lake, Ballinger, Meridian 
Park, Ridgecrest, Parkwood, North City, and Highland Terrace. Services offered may 
vary in each neighborhood. Verizon intends to deploy fiber optic strands attached to 
already-existing utility poles wherever possible, unless underground construction is 
required.  
 
May 8, 2017 Council Meeting 
At its May 8, 2017 meeting, Council held a public hearing on Ordinance No. 781 
(Attachment B) and discussed its merits.   Ordinance No. 781 provides a right-of-way 
franchise agreement to Verizon. Council expressed concerns about Verizon’s initial 
plans to trench new fiber optic lines along Aurora Avenue N so soon after completion of 
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the Aurora Avenue Project. Council asked staff to work with Verizon to find alternatives 
to trenching along Aurora Avenue N if possible. Materials from the May 8, 2017 
meeting are available on the City’s website, here: 
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2017/staff
report050817-8b.pdf. 
 
August 14, 2017 Council Meeting 
After the May 8 meeting, City and Verizon staff began negotiating a potential lease 
agreement for physical space in existing City-owned conduit that runs the length of 
Aurora Avenue N in Shoreline. The existing conduit has four innerducts and was 
installed during the Aurora Avenue Project. Staff analysis shows that after potentially 
leasing space in one innerduct, the City will retain enough physical space in the 
remaining ducts for likely future demand.  
 
Staff returned to Council on August 14, 2017 for adoption of the franchise in 
accordance with requirements of RCW 35.99.030(10(b). This statute required the City 
“to act upon a complete [franchise] application within one hundred twenty (120) days 
from the date a service provider files the complete application for the master permit to 
use the right-of-way.” Staff calculated that Verizon submitted its full application on April 
17, 2017, and therefore the deadline for acting upon the franchise was August 15, 
2017.  
 
At that meeting, staff proposed Council adopt Ordinance No. 781, which included several 
contingencies: 

• Both parties agreeing to negotiate a conduit lease agreement in good faith 
within the next 60 days; 

• The agreement being written for presentation to Council within 60-days of 
Council passage of Ordinance No. 781; and 

• Council authorization to execute the conduit lease agreement within 60 days of 
presentation of the agreement.  

 
As adopted, if one of these contingencies were not met, Ordinance No. 781 granting the 
franchise would be considered null and void.  
 
Materials from the August 14, 2017 meeting are available on the City’s website, here: 
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2017/staff
report081417-7f.pdf. 
 

DISCUSSION 
 
Since the August 14, 2017 Council meeting, City and Verizon staff have been making 
progress negotiating the aforementioned conduit lease agreement. Staff hope to have 
this agreement finalized in the coming months.  Verizon staff have also indicated that 
approximately 26 lateral east-west connections to their Aurora Avenue fiber may need 
to be installed to build out their network. City staff are working to determine how to 
address these connections to Verizon’s system. 
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To account for the continued conduit lease negotiation and to address the issue of these 
lateral connections, staff propose that Council adopt Ordinance No. 810 (Attachment A), 
amending Ordinance No. 781 to allow Verizon to obtain a franchise for all parts of the 
City except for the Aurora Avenue N corridor, defined as the roadway with a 1,000 foot 
buffer on either side. Ordinance No. 810 would also remove the above mentioned 
contingencies that are contained in Section 4 and Section 19 of Ordinance No. 781.  This 
approach would allow Verizon to begin work on a substantial portion of its facility 
construction in many parts of the City via franchise agreement, while providing more time 
for staff from both organizations to continue negotiating a lease agreement for City-
owned conduit and address the lateral connections to Verizon’s Aurora Avenue fiber. 
 
Staff will return at a later date for Council consideration of execution of the conduit lease 
agreement and revision of the franchise agreement to include the Aurora Avenue N 
corridor once these issues have been finalized. 
 

RESOURCE/FINANCIAL IMPACT 
 
The full fiscal impact in adopting proposed Ordinance No. 810 is unknown, as Verizon 
has yet to market its telecommunication services to retail customers in Shoreline. As 
such, Verizon does not have the available information to determine what those revenues 
will be at this time. 
 
Under State law, the City is precluded from imposing franchise fees upon a “telephone 
business” as defined in RCW 82.16.010, and “service providers”, as defined in RCW 
35.99.010, for use of the right-of-way. Given that Verizon warrants that their operations 
are those of a telephone business company and service provider as defined in these 
statutes, the City is not able to collect franchise fees based on gross revenue generated 
in Shoreline by Verizon on these activities. This being said, Verizon will be subject to the 
City’s utility tax as set forth in Chapter 3.32 of the Shoreline Municipal Code. The City 
may also assess full administrative costs for processing the franchise application and 
right-of-way permits for new system improvements.  
 
Generally speaking, a new franchisee for fiber optic services in Shoreline promotes 
economic development by allowing utilization of unused capacity of an existing right-of-
way by a new business. As well, adoption of this franchise makes telecommunication 
services more competitive for commercial properties in the City as the system is 
expanded.  If City and Verizon staff are able to negotiate a conduit lease agreement, the 
City may potentially receive payment from Verizon based on the number of linear conduit 
feet leased. Staff will return at a later date for Council consideration of execution of the 
conduit space lease agreement. 
 

RECOMMENDATION 
 
No action is required at this time as this item is for discussion purposes only.  When this 
item is brought back for Council action, staff recommends Council adopt proposed 
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Ordinance No. 810, amending Ordinance No. 781, granting a non-exclusive franchise to 
Verizon Access Transmission Services, excluding the Aurora Avenue N corridor.  
 
 

ATTACHMENTS 
 
Attachment A:  Proposed Ordinance No. 810  
Attachment B:  Ordinance No. 781 
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ORDINANCE NO. 810 

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON, 
AMENDING ORDINANCE NO. 781 TO AMEND SECTION 1, DELETE 
SECTION 4, AND AMEND SECTION 19 OF THE FRANCHISE GRANTED TO 
MCIMETRO ACCESS TRANSMISSION SERVICES CORP., D/B/A VERIZON 
ACCESS TRANSMISSION SERVICES. 

 WHEREAS, on August 14, 2017, the City of Shoreline, by Ordinance No. 781, granted a 
non-exclusive franchise to MCIMetro Access Transmission Services Corp., d/b/a Verizon 
Access Transmission Services (“Verizon”) of the right to construct, operate, and maintain a 
telecommunications fiber optic system within the City’s rights-of-way; and 

 WHEREAS, Section 1(A) of Ordinance No. 781 grants to Verizon a Franchise “in, 
under, on, across over, and through all City-owned rights-of-way” and refers to this as the 
“Franchise Area”; and  

WHEREAS, pursuant to Section 4 of Ordinance No. 781, the Franchise was conditioned 
on the successful negotiation of a lease agreement for an underground conduit that the City owns 
within the public right-of-way commonly referred to as Aurora Avenue North; and 

 WHEREAS, pursuant to Section 19 of Ordinance No. 781, the Franchise was 
conditioned upon Section 4 and would not become effective until a conduit lease agreement was 
fully executed; and  

WHEREAS, pursuant to RCW 35A.11.020 and 34A.47.040, the City has broad 
discretion to regulate the use of the right-of-way and to place such restrictions and conditions as 
it deems necessary including preventing interference with a main transportation corridor by 
requiring providers to use underground conduit; and 

 WHEREAS, subsequent to the adoption of Ordinance No. 781, the City and Verizon 
have engaged in discussions pertaining to the conduit lease agreement and have determined that 
the condition for such lease be removed and that the Franchise Area be modified so as not to 
include the Aurora Avenue North corridor and areas immediately adjacent to the corridor; and 

 WHEREAS, amending Ordinance No. 781 as provided herein will permit Verizon to 
engage in authorized franchise activities while the parties continue to engage in negotiations of a 
conduit lease agreement; 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

 Section 1.  Amendment to Section 1 Non-exclusive Franchise Granted Subject to 
Conditions.  Section 1(A) is amended to read as follows: 
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A.  The City hereby grants to VERIZON, subject to the conditions prescribed in this 
ordinance (“Franchise Agreement”), the franchise rights and authority to 
construct, install, replace, repair, monitor, maintain, use and operate the 
equipment and facilities necessary for a telecommunications system in, under, on, 
across over, and through, all City-owned rights-of way, EXCEPT the entire length 
and width of that right-of-way commonly referred to as Aurora Avenue North, 
from N 145th Street to N 205th Street, and all rights-of-way 1,000 linear feet to the 
east and to the west of Aurora Avenue North, measured from the edge of the 
Aurora Avenue North right-of-way, hereinafter referred to as the “Franchise 
Area.”  Facilities includes all wires, lines, cables, conduit, equipment, switches, 
and supporting structures located in the City’s right-of-way, utilized by 
VERIZON in operation of activities authorized by this Franchise Agreement. 

Section 2.  Deletion of Section 4 Conditional Approval of Franchise – Conduit Lease 
Agreement.  Section 4 is deleted in its entirety. 

Section 3.  Amendment to Section 19 Effective Date – Subject to Conditions.  Section 
19 is deleted in its entirety and replaced with the following: 

Section 19 – Acceptance and Effective Date.  The City Clerk is hereby directed 
to promptly forward a certified copy of this Ordinance and Ordinance No. 781 to 
VERIZON.  VERIZON shall have thirty (30) calendar days from the passage of 
this Ordinance to accept, unconditionally and in writing, the amendments set forth 
in this Ordinance and the terms and conditions set forth in the Ordinance No. 781.  
Acceptance shall be sent to the City Clerk and this Ordinance and Ordinance No. 
781 shall become effective upon the date VERIZON’s Acceptance is received by 
the City Clerk.    Failure of VERIZON to accept this Ordinance and Ordinance 
No. 781 within said period of time shall be deemed a rejection thereof by 
VERIZON and the rights and privileges granted shall absolutely cease and this 
Ordinance and Ordinance No. 781 will be considered null and void. 

 Section 4.  Corrections by City Clerk or Code Reviser.  Upon approval of the City 
Attorney, the City Clerk and/or the Code Reviser are authorized to make necessary corrections to 
this ordinance, including the corrections of scrivener or clerical errors; references to other local, 
state, or federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection 
numbering and references. 

Section 5.  Severability.  Should any section, subsection, paragraph, sentence, clause, or 
phrase of this ordinance or its application to any person or situation be declared unconstitutional 
or invalid for any reason, such decision shall not affect the validity of the remaining portions of 
this ordinance or its application to any person or situation. 
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Section 6.  Publication.  A summary of this Ordinance consisting of the title shall be 
published in the official newspaper.  The cost of the publication of this Ordinance shall be borne 
by VERIZON.   

 
  PASSED BY THE CITY COUNCIL ON JANUARY 8, 2017. 

 
      _____________________________________ 
      Mayor ______________ 

ATTEST:     APPROVED AS TO FORM: 
 

____________________________  _____________________________________ 
Jessica Simulcik Smith   Margaret King 
City Clerk     City Attorney 
 
 
Date of Publication: 
Effective Date: 
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