Council Meeting Date: October 15, 2018

Agenda Item: 8(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON
AGENDA TITLE:

Adoption of Ordinance No. 844 – Authorizing Acquisition of Real
Property for the Purpose of Provision of Sewer Service Utility and
Uses Related Thereto by Negotiated Voluntary Purchase, Under
Threat of Condemnation, or by Condemnation
DEPARTMENT:
City Attorney Office
PRESENTED BY: Margaret King, City Attorney
ACTION:
_X_ Ordinance ____ Resolution ____ Motion
___ Discussion ____ Public Hearing

PROBLEM/ISSUE STATEMENT:
On December 9, 2013, BSRE Point Wells L.P. (BSRE) conveyed property underlying a
sewer lift station to the City by Quit Claim Deed “under threat of condemnation” in
anticipation of the City’s assumption of the assets and operations of the Ronald
Wastewater District. Notwithstanding the City’s current full operation of the sewer
system since October 2017, on August 30, 2018, BSRE sent the City a letter that it
“intends to exercise its rights to reacquire the real property rights transferred to the City
of Shoreline . . . based on the delay in the City's assumption of the Ronald Wastewater
District, which was to occur by July 1, 2018”, proposing a closing date no later than
November 31, 2018.
RCW 8.12 authorizes and empowers cities to condemn land and property for certain
public uses and benefit either in or outside of their municipal boundaries.
Condemnation allows for the acquisition of property for projects deemed to be in the
public’s interest. Proposed Ordinance No. 844 (Attachment A) provides for this
condemnation authority for the property underlying this sewer lift station.
Tonight, Council is scheduled to adopt proposed Ordinance No. 844. To permit
adoption of this ordinance tonight, staff is requesting that the City Council waive Council
Rule of Procedure 3.5. Rule 3.5 states that ordinances scheduled for Council action will
generally receive three readings, with the first reading being the scheduling of the item
on the Council Agenda Planner, the second reading being a discussion by the City
Council, and the third reading being review and action by the Council at a subsequent
meeting. Staff is recommending waiver of this rule due to the expeditious nature of this
item. In waiving this rule, Public Comment for this agenda item will be provided
following the staff presentation and prior to Council review and potential adoption of this
ordinance as provided in Council Rule 6.1(B). This rule states that for Action Items
before the Council for the first time that are not part of the consent agenda, public
comment is to be conducted in this manner.

8a-1

Page 1

RESOURCE/FINANCIAL IMPACT:
The property was acquired for $10,000 in 2014 and the Quit Claim Deed provides for reconveyance of the property for $10,000. Additional costs may include additional value
of property and costs related to litigation that are unknown at this time.
RECOMMENDATION
Staff recommends that the City Council waive Council Rule of Procedure 3.5 and adopt
Ordinance No. 844.

Approved By:

City Manager DT

City Attorney MK
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BACKGROUND
Pursuant to Chapter 35.67 RCW and Chapter 35.92 RCW, the City has the authority to
construct, condemn, purchase, acquire, add to, maintain, conduct, and operate systems
of sewerage within and without of its limits. RCW 35.13A.030 also authorizes the City
to assume full and complete management and control of the Ronald Wastewater District
(“the District”), a special purpose district organized under Title 57 RCW operating a
system of sewerage.
As provided in Chapter 39.34 RCW and RCW 35A.13.070, on October 22, 2002, the
City and the District entered into the “Interlocal Operating Agreement Between the City
of Shoreline and Ronald Wastewater District Relating to Sanitary Sewer Services Within
Shoreline’s City Limits” (“2002 IOA”) that provided within 15 years for the transfer to the
City of the District’s facilities, property, rights and power. The anticipated date for the
finalization of the full assumption was October 22, 2017 (the “2017 Target Date”).
Property owned by BSRE Point Wells L.P. (“BSRE”) is located within the corporate and
service area boundaries of the District. The District has a lift station and related
facilities located on property in the Point Wells area that was previously owned by
BSRE but, as noted below, is now owned by the City. The lift station and related
facilities also provides service to additional residences in the City, the Town of
Woodway, and unincorporated Snohomish County.
On December 9, 2013, BSRE conveyed property underlying the sewer lift station to the
City by Quit Claim Deed (Attachment B) “under threat of condemnation” in anticipation
of the City’s assumption of the assets and operations of the District. The Deed states
that if the City has “not completed its assumption of the District by close of business on
July 1, 2018, then [BSRE] at its election may repurchase the property on not less than
90 days advance written notice to the [City], in which case a purchase price of $10,000
must be paid by [BSRE] to [City] in exchange for a deed transferring title to Grantor or
its assignee.”
As a result of the extensive litigation and the continuing actions of third parties
attempting to obstruct the City’s statutorily-authorized and planned assumption of the
District within Snohomish County, the City and the District entered into an amendment
of the 2002 IOA entitled First Amendment of Interlocal Operating Agreement Between
the City of Shoreline and Ronald Wastewater District Relating to Sanitary Sewer
Services Within Shoreline’s City Limits (the “First Amendment”), on June 22, 2017, in
order to extend the time for the final formal assumption of the District.
On October 23, 2017, the City and the District also entered into a Wastewater Utility
Operating and Services Agreement Between the City of Shoreline and Ronald
Wastewater District (“Services Agreement”; Attachment C) that provides for, among
other things, a two year extension of the date for final assumption, with the ability for
two additional two year extensions. In the interim, it was agreed that the City would
move ahead with providing for the full operation and maintenance of the sanitary sewer
system by the original 2017 Target Date deadline set out in the 2002 IOA. In October
2017, the City began providing for the operation of sewer system and facilities for the
District.
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DISCUSSION
Notwithstanding the City’s current full operation of the sewer system since October
2017, on August 30, 2018, BSRE sent the City a letter (Attachment D) that it “intends to
exercise its rights to reacquire the real property rights transferred to the City of
Shoreline . . . based on the delay in the City's assumption of the District which was to
occur by July 1, 2018”, proposing a closing date no later than November 31, 2018.
The City’s retention of the ownership of the property conveyed in 2013 by BSRE is
necessary for the current and future protection and continued operations of the District’s
and, after completion of formal assumption, the City’s sewer system, as well as the
current and future provision of sewerage services to the entire corporate boundaries
and service area of the District.
RCW 8.12 authorizes and empowers cities to condemn land and property for certain
public uses and benefit either in or outside of their municipal boundaries.
Condemnation allows for the acquisition of property for projects deemed to be in the
public’s interest. The eminent domain statutes were written to prevent unreasonable
demands or threats from being placed on public entities and to afford property owners
value for their property. Proposed Ordinance No. 844 provides for this condemnation
authority. Adoption of proposed Ordinance No. 844 by the Council does not preclude
agreements being reached with BSRE or other property owners prior to the actual
condemnation proceedings taking place, but it will enable the City to move forward in
the event an impasse is reached.
All of the owners of impacted properties have received notice (Attachment E) and are
aware that City staff is seeking eminent domain authorization at tonight’s meeting and
that they may provide comments in writing or at the meeting.
Waiver of Council Rule and Public Comment
Tonight, Council is scheduled to adopt proposed Ordinance No. 844. To permit
adoption of this ordinance tonight, staff is requesting that the City Council waive Council
Rule of Procedure 3.5. Rule 3.5 states that ordinances scheduled for Council action will
generally receive three readings, with the first reading being the scheduling of the item
on the Council Agenda Planner, the second reading being a discussion by the City
Council, and the third reading being review and action by the Council at a subsequent
meeting. Staff is recommending waiver of this rule due to the expeditious nature of this
item. In waiving this rule, Public Comment for this agenda item will be provided
following the staff presentation and prior to Council review and potential adoption of this
ordinance as provided in Council Rule 6.1(B). This rule states that for Action Items
before the Council for the first time that are not part of the consent agenda, public
comment is to be conducted in this manner.
RESOURCE/FINANCIAL IMPACT
The property was acquired for $10,000 in 2014 and the Quit Claim Deed provides for reconveyance of the property for $10,000. Additional costs may include additional value
of property and costs related to litigation that are unknown at this time.
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RECOMMENDATION
Staff recommends that the City Council waive Council Rule of Procedure 3.5 and adopt
Ordinance No. 844.
ATTACHMENTS
Attachment A – Proposed Ordinance No. 844
Attachment A, Exhibit A – Depiction of Subject Property
Attachment B – December 9, 2013 Subject Property Quit Claim Deed
Attachment C – October 23, 2017 Wastewater Utility Operating and Services
Agreement between the City of Shoreline and Ronald Wastewater
District
Attachment D – August 30, 2018 BSRE 90 Day Notice to the City of Shoreline
Attachment E – September 26, 2018 City of Shoreline Notice to BSRE of Condemnation
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ORDINANCE NO. 844
AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON,
AUTHORIZING ACQUISITION OF CERTAIN REAL PROPERTY BY
NEGOTIATED VOLUNTARY PURCHASE, UNDER THREAT OF
CONDEMNATION, BY CONDEMNATION, OR BY SETTLING
CONDEMNATION LITIGATION, FOR THE PURPOSE OF RETAINING
AND/OR OBTAINING FULL FEE TITLE TO PROPERTY FOR
PURPOSES OF CURRENT, CONTINUED AND FUTURE PROVISION OF
SEWER SERVICE UTILITY IN SNOHOMISH COUNTY, WASHINGTON;
FINDING PUBLIC USE AND NECESSITY; AUTHORIZING JUST
COMPENSATION FROM THE GENERAL FUND; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE DATE.
WHEREAS, pursuant to Chapter 35.67 RCW and Chapter 35.92 RCW, the City has the
authority to construct, condemn, purchase, acquire, add to, maintain, conduct, and operate
systems of sewerage within and without of its limits; and
WHEREAS, RCW 35.13A.030 authorizes the City of Shoreline to assume full and
complete management and control of the Ronald Wastewater District (“the District” or
“Ronald”), a special purpose district organized under Title 57 RCW operating a system of
sewerage; and

WHEREAS, on October 22, 2002, the City and the District entered into the Interlocal
Operating Agreement Between the City of Shoreline and Ronald Wastewater District Relating to
Sanitary Sewer Services Within Shoreline’s City Limits (“2002 Interlocal Operating Agreement”)
as provided in Chapter 39.34 RCW and RCW 35A.13.070 so as to provide for the transfer to
the City of the District’s facilities, property, rights and powers as provided in Chapter
35.13A; and
WHEREAS, the 2002 Interlocal Operating Agreement provided for a 15-year term to
complete the transition and the assumption process, which caused the District and the City to
work toward the mutual goal of having the City fully “assume” and incorporate the District into
the City by October 22, 2017 (the “2017 Target Date”); and
WHEREAS, on December 9, 2013, the City Council adopted Ordinance No. 681
authorizing the City Manager to initiate the formal assumption process; and
WHEREAS, on May 19, 2014, by motion, the City Council authorized the City Manager
to proceed with the notices of intent for the assumption with the King and Snohomish County
Boundary Review Boards; and

1
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WHEREAS, on September 11, 2014, the Snohomish County Boundary Review Board
issued its decision denying the City’s assumption of that portion of the District within
Snohomish County; and
WHEREAS, on October 16, 2014, the King County Boundary Review Board issued its
decision approving the City’s assumption of that portion of the Ronald Wastewater District
within King County; and
WHEREAS, notwithstanding a Superior Court of King County Order Approving Sewer
System Transfer, (“1985 Transfer Order”), Case No. 85-2-17332-5, that transferred and annexed
the portion of the sewer system located in unincorporated Snohomish County (“Point Wells”) to
the District in 1985, third-party entities in Snohomish County have continually objected and
challenged the City’s formal assumption of the District before the Snohomish County Boundary
Review Board and have taken actions to interfere with the District’s system and provision of
service in the Point Wells area; and
WHEREAS, as a result of the continued actions and challenges taken by these thirdparty entities related to the assumption on July 15, 2016, the District filed a First Amended
Complaint for Declaratory Judgment and Injunctive Relief and Petition for Writ of Statutory and
Constitutional Review, 16-2-15331-3 SEA. The parties to the suit filed cross claims, counter
claims and numerous dispositive motions; and
WHEREAS, on May 9, 2017, the King County Superior Court entered an Order and
Judgment Granting Ronald Wastewater District’s Motion for Partial Summary Judgment &
Declaratory Judgment and Denying Snohomish County’s and Woodway’s Motions for Summary
Judgment. The Order confirmed that (1) the 1985 Transfer Order lawfully transferred the sewer
system to Ronald and annexed the Point Wells Service Area to Ronald’s corporate boundary and
(2) held that the Snohomish County Defendants’ challenges to the validity of the 1985 Transfer
Order were without merit; and
WHEREAS, the Snohomish County Defendants requested certification of the Order and
Judgment to allow for an immediate appeal. The Superior Court granted certification and stayed
the remainder of the case on May 18, 2017. The Washington Supreme Court denied the request
for direct review and the appeal was assigned to the Court of Appeals on June 6, 2018 and is
awaiting oral argument; and
WHEREAS, on December 12, 2016, the City Council adopted Resolution No. 398
authorizing the re-filing of a notice of intent to assume with the Snohomish County Boundary
Review Board; and
WHEREAS, on July 11, 2017, the Snohomish County Boundary Review Board issued
its decision, once again denying the City’s assumption of that portion of the District within
Snohomish County, notwithstanding the 1985 Transfer Order. The City appealed the decision to
Superior Court and the matter is stayed pending the outcome of the Declaratory Judgment appeal
in order to avoid the needless expenditure of resources until that decision is final; and

2

8a-7

Attachment A
WHEREAS, as a result of the extensive litigation and the continuing actions of thirdparties to obstruct and oppose the City’s planned assumption of the District on June 22, 2017, the
City and the District entered into an amended document entitled First Amendment of Interlocal
Operating Agreement Between the City of Shoreline and Ronald Wastewater District Relating to
Sanitary Sewer Services Within Shoreline’s City Limits (the “First Amendment”); and
WHEREAS, on October 23, 2017, as authorized by the First Amendment, Chapter 39.34
RCW (the Interlocal Cooperation Act), and RCW 35.13A.070, the City and District entered into
a Wastewater Utility Operating and Services Agreement Between the City of Shoreline and
Ronald Wastewater District (“Services Agreement”) that provides, among other things, for an
extension of the date for final assumption an additional two years, with the ability for two
additional two year extensions but, in the interim, for the City to take over providing for the
operation and maintenance of the sanitary sewer system; and
WHEREAS, in accordance with the Services Agreement, in October 2017, the City
began providing for the operation of all of the facilities of the District; and
WHEREAS, the lift station located on property in the Point Wells area that the Superior
Court held was within the District’s service area and corporate boundaries currently provides
sewer service to residences in the City of Shoreline, the Town of Woodway, and unincorporated
Snohomish County, including property owned by BSRE Point Wells L.P. (“BSRE”); and
WHEREAS, on December 9, 2013, BSRE conveyed certain property, by Quit Claim
Deed (“the Deed”) to the City “for and in consideration of Ten Thousand Dollars ($10,0000.00)
in hand paid, and under threat of condemnation” in anticipation of the City’s assumption of the
assets and operations of the District and the provision of services to Point Wells; and
WHEREAS, the Deed states that if the City had “not completed its assumption of
Ronald by close of business on July 1, 2018, then [BSRE] at its election may repurchase the
property on not less than 90 days advance written notice to the [City], in which case a purchase
price of $10,000 must be paid by [BSRE] to [City] in exchange for a deed transferring title to
Grantor or its assignee;” and
WHEREAS, the City Council finds that the City’s retention of the ownership of certain
property generally depicted in Exhibit A, attached hereto (the “Property”), is necessary for the
protection of continued operations of the District’s sewer system, as well as the current and
future provision of sewerage services to the entire Ronald corporate boundaries and service area
in accordance with the 2002 Interlocal Operating Agreement, the First Amendment to the
Operating Agreement, the Services Agreement, the District’s Comprehensive Sewer Plan, and
the ultimate assumption and provision of sewer services by the City; and
WHEREAS, just compensation for the Acquired Property can be funded through the
City’s General Fund; and
WHEREAS, there will continue to be sustained efforts to negotiate with the owners of
the Acquired Property for the acquisition of the continued right of full fee ownership which will
3
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continue, and eminent domain action will be taken judiciously after reasonable efforts to reach a
negotiated settlement with the Property; and
WHEREAS, the property owners of the Acquired Property were given notice according
to state statute that this condemnation ordinance was included for discussion by the City Council
at the meeting of October 15, 2018, and were afforded an opportunity to comment at that
meeting; and
WHEREAS, the City has provided notice of the adoption of this Ordinance in the manner
set forth in RCW 8.12.005 and 8.25.290; and
WHEREAS, despite on-going efforts to acquire the Acquired Property by negotiation
and agreement, in the event that negotiated acquisition of the Property is not fully successful, it is
essential that the City be prepared to initiate condemnation proceedings; and
WHEREAS, the City of Shoreline has the power to acquire lands through eminent
domain for the purpose of providing utilities; and
WHEREAS, acquisition of the Acquired Property is categorically exempt from SEPA
review under WAC 197-11-800(5)(a); now, therefore,
THE CITY COUNCIL OF THE CITY OF SHORELINE, WASHINGTON DO
ORDAIN AS FOLLOWS:
Section 1. Condemnation Authorized. Ownership of and all interests in the land
located in unincorporated Snohomish County, State of Washington commonly known as Tax
parcel number: 27033500303800 located at: 24233 Richmond Beach Dr., Edmonds, WA 98026;
Tax parcel number: 27033500303000 located at: 24233 Richmond Beach Dr., Edmonds, WA,
98026; Tax parcel number: 27033500304100 located at, adjacent to, and/or east of 24233
Richmond Beach Dr., Edmonds, WA 98026; Tax parcel number: 27033500304400 located at
24233 Richmond Beach Dr., Edmonds, WA 98026; Tax parcel number: 27033500304500
located at 24233 Richmond Beach Dr., Edmonds, WA 98026; and Tax parcel number:
27033500304300 located at: 24233 Richmond Beach Dr., Edmonds, WA 98026; and generally
depicted in Exhibit A attached hereto and by this reference incorporated herein (the “Property”)
is necessary for the continued public use of the operation of a sewerage system, and is hereby
condemned, appropriated and taken for such public use, subject to the making or paying of just
compensation to the owners thereof in the manner provided by law.
The City Manager or her designee is hereby authorized and directed to execute all documents for
the acquisition of all interests in the Acquired Property and bring proceedings in the manner
provided for by law to condemn, take, damage, and appropriate the Acquired Property described
in this ordinance pursuant to the powers granted to the City of Shoreline including RCW
35A.64.200 and Chapters 8.12 and 8.25 RCW. This authorization includes the right to condemn
all reversionary interests, easements, and options in said Acquired Property.
4
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The City Attorney is authorized to begin and prosecute legal proceedings in the manner provided
by the law to purchase, condemn, take, appropriate, and otherwise acquire the land and all other
interests and property rights and privileges necessary to carry out the purposes of this Ordinance.
The City Attorney is also authorized to make minor amendments to any property descriptions or
maps of property or properties generally depicted on the attached Exhibit A as may become
necessary to correct scrivener’s errors or to correctly describe the Property required for the
project.
Section 2. Finding of Public Use and Necessity. The Shoreline City Council finds that
the acquisition of the Acquired Property is for a public use and purpose, to-wit: to operate and
maintain and provide for a system of sewerage. The City Council further finds the property
generally depicted in Exhibit A is necessary for the proposed public use and for the benefit of the
public. The Whereas clauses set forth above are hereby incorporated into and made part of the
Council’s findings.
Section 3. Compensation. Compensation to be paid to the owners of the properties
identified in Section 1, above, and costs and expenses of litigation authorized by this Ordinance,
shall be paid from the City’s General Fund.
Section 4. Effective Date and Publication. A summary of this Ordinance consisting of
the title shall be published in the official newspaper and the Ordinance shall take effect five days
after publication.

PASSED BY THE CITY COUNCIL ON OCTOBER 15, 2018.

________________________
Mayor Will Hall
ATTEST:

APPROVED AS TO FORM:

_______________________
Jessica Simulcik Smith
City Clerk

_______________________
Margaret J. King
City Attorney

Publication Date:
Effective Date:

_________, 2018
_________, 2018
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A Professional Service Corporation

Douglas A. Luetjen
Attorney at Law
701 Fifth Avenue, Suite 3300
Seattle, Washington 98104
Direct: (206) 224 806L
Main: (206) 223 L3L3
Fax: (206) 6827100
dluetjen@ karrtuttle.com

KICIfffi
August 30, 2018

Via Email and Reeular Mail

SEP

City of Shoreline
Attn: Margaret King, Shoreline City Attorney
17500 Midvale Ave N
Slroreline, WA 98133 -4905

Re:

RECBIVED
4
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Ronald Wastewater District

Dear Margaret:

On behalf of our client, BSRE Point Wells, LP, we hereby submit this letter as the 90-day
written notice to the City of Shoreline as required by the terms of the Quit Claim Deed dated
December 9,2013 (the "Deed", a copy of which accompanies this letter for your reference), as our
client intends to exercise its rights to reacquire the real property rights transferred to the City of
Shoreline pursuant to the Deed. The exercise of this right is based on the delay in the City's
assumption of the Ronald Wastewater District (the "District") which was to occur by July 1,2018.
As set forth in the Deed, BSRE will present a check in the amount of $10,000 payable to the City.
We propose a closing date no later than November 31, 2018.

By copy of this letter to the District, BSRE also confirms its intention to work with the
District to address the errors contained in the original easement agreements as between BSRE's
predecessor and the District. To our knowledge the documents to be revised include the following:
o

'oEasement," dated January 3I,1995, between Shoreline Wastewater Management District
and Chevron USA Products Co. (incorrectly recorded in King County).

An unrecorded document titled "Lift Station 13," which is purported to be between Standard
(Chevron's predecessor) and the District (Ronald's predecessor).
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As a next step, we suggest that a conference call be scheduled with one or

more

representatives of Shoreline, the District and BSRE to discuss the specific issues to be addressed in
a new easement agreement.
Sincerely,

AS

Luetjen

Enclosure
r)c

Ronald Wastewater District Board of Commissioners:
Robert (Bob) L. Ransom, rransom@ronaldwastewater.org (via email)
Gretchen A. Atkinson, gatkinson@ronaldwastewater.org (via email)
Chris J. Eggen, ceggen@ronaldwastewater.org (via email)
George R. Webster, gwebster@ronaldwastewater.org (via email)
Wesley J. Brandon, wbrandon@ronaldwastewater.org (via email)
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City of Shoreline

Attn:

Ian Sievers, Shoreline City Attorney

17500 Midvale Ave
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QUIT CLAIM DEED
Reference numbers of related documents:

Grantor: BSRE Point Wells, LP, a limited partnership organized under the laws of the State
of Delaware.

City of Shoreline, a noncharter, optional

code Washington municipal corporation.

Abbreviated Legal Description: PORTION SOUTTIWEST QUARTER OF SOUTHWEST
eUARTER OF SECTION 35, TOWNSHIP 27 NORTH, RANGE 3 EAST, WILLAMETTE

MERIDIAN.
Full Legal Description: See Exhibit A.
Assessor's Property Tax Parcel Account Number(s):

27033500303800; 27033500303000; 270335003041 00

1
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QUIT CLAIM DEED
THE GRANTOR, BSRE Point Wells, LP, a limited partnership organized under the
laws of the State of Delaware, for and in consideration of Ten Thousand Dollars ($10,000.00)
in hand paid, and under threat of condemnation, hereby conveys and quit claims to the City of
Shorelini, a noncharter, optional code Washington municipal corporation, GRANTEE, all
right, title and interest each in and to the following described real estate situated in the County
of Snohomish, State of Washington (the "Properly'n):
The legal description is attached as Exhibit A hereto.

As the Grantee has the lawful authority to operate systems of sewerage under RCW
35.92.010 and condemnation powers to implement this purpose under RCW 8.12.030, this
Quit Claim Deed is granted under threat of condemnation and in anticipation of the City of
Shoreline's assumption of the assets and operations of the Ronald Wastewater District. In the
event Grantee has not completed its assumption of the Wastewater District by the close of
business on July 1,2018, then Grantor at its election may repurchase the properly on not less
than 90 days advance written notice to the Grantee, in which case a purchase price of $10,000
must be paid by Grantor to Grantee in exchange for a deed transferring title to Grantor or its

assignee.

]

This conveyance is subject to all easements, restrictions, rights, reservations and other
matters of record, as well as those matters known to the Grantee.

In addition to the other reservation of rights contained herein, Grantor reserves the
right to use the surface of said Property, so long as said use does not interfere with the
installation and maintenance of the sewer main and lift station and so long as no permanent
buildings or stuctures are erected on said easement that would preclude Grantee's access to
such sewer main and lift station. Grantor further reseryes the right to enter on the Property
without notice and at any time for the purpose of inspection, surveying, observation, or any
other lawful and proper purpose so long as said use does not interfere with the installation,
operation and maintenance of the sewer main and lift station.

Grantor additionally reserves such easements as are necessary and appropriate for the
current use of the Property for ingress and/or egress to Grantor's adjacent property and the
right to request and require modifications to the improvements on or under the Property (to
tlie extent owned by Crrantee), including without limitation any and all utility systems and
conveyances now or hereafter located within the Properly, if such improvements or systems
are deemed, in Grantor's sole discretion, to be inconsistent with or to unduly hamper the
2
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of the Properly for

ingress and/or egress and the approval and ultimate
construction and operation of the urban center development proposal now under review by
Snohomish County. Such modifications and/or relocations of future improvements would be
at Grantor's expense. For the sake of clarity, and without limitation, the parties' acknowledge
that the proposed urban center development plan contemplates the construction within the
Propertry of sidewalk access to the plaza and a service drive which shall provide access to the
area behind the planned police/fire station. This drive will also be used for loading dock
access for the planned upper plaza buildings and for trash pickup for the entire development.
Grantor reserves the right to construct and utilize such improvements within the Properly on
an on-going basis and reserves herein such easements as are necessary and appropriate for
such uses and purposes. Grantor further reserves the right to relocate any such easement(s) in
and around the Property at Grantor's expense.

crurent use

Grantor furttrer reseryes the right to repurchase the Property in whole or in part if the
Grantee intends to sell or otherwise transfer or encumber any or all of the Property to a third
party; such repurchase to be for $10,000 or such lesser amount on a per foot basis if less than
the entire Property is to be repurchased. Grantee shall give Grantor 60 calendar days advance
written notice of any intended tansfer or encumbrance. Grantor shall have 30 calendar days
from the date of receipt of such written notice to give notice to Grantee of its intent to exercise
such right and shall have an additional 30 calendar dayp to tender the purchase price to
Grantee in exchange for a deed transfening title to the Property, or applicable portion thereof,
to Grantor or its assignee. Any transfer or encumbrance by Grantee inconsistent with this
I
right of first refusal shall be null and void.

The parties hereto acknowledge and agree that if corrections to the attached legal
description must be made to make the intended transfer consistent with the parties' intent,
such ionection shall be deemed corrections only and shall not be deemed an additional
conveyance.
The remainder of this page is intentionally left blank
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DATED thisfolday of December,20l3.
GRANTOR:
BSRE Point Wells, LP,
a Delaware limited partnership

By:

BSRE U.S.A,,Inc., a Delaware

By:
Printed Name:
Title:

@

E \d,!.r/ffirP{

STATE OF WASHINGTON)

)

couNTY oF

KING )

,

that@

is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorizedto execute the instrument and acknowledged it as the
,qnrtrrcc\t-sr s\c.pFnrrr/ of BSRE U.S.A., lnc. to be the free and voluntary act of such
mentioned in the instrument.
@ses

I certiff that I know or have satisfactory evidence

DATED thisfurday of Decembe42}l3

(signed

(printed name

Notary Public in and for the
State

of

Residing
My appointment
OFW
lllt 111111tr
4
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ExHtBr-A

,

LEGAL DESCRIPTION

RONALD LIFTSTATION

THAT PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 35,
TOWNSHTP 27 NORTH, RANGE 3 EAST, W.M., MORE PARTICUTARLY DESCRIBED AS FOILOWS:
COMMENCING ATTHE SOUTH ONE-QUARTER CORNER OF SAID SECTION 35:
THENCE NORTH

88'33'35" WESTALONG

THE SOUTHERLY LINE OF SA]D SECTION 35 A DISTANCE OF

TI77.60 FEETTO THE INTERSECNON WITH THE EASTERLY MARGIN OF RICHMOND BEACH DRIVE;
THENCE NORTH O4.2O'57" WESTALONG SAID EASTERLY MARGIN A DISTANCE OF 258.82 FEETTC' A
POINT ON THE NORTH LINE OF THE SOUTH 257.50 FEET OF SAID SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECflON 35, SAID POINT BEING THE TRUE POINT OF BEGlNNING FOR THIS
DESCRIPTION;
THENCE NORTH 88.33'35,, WEST ALONG SAID LINE A DISTANCE OF 18.56 FEET;
THENCE NO RTH OT. 57, 26" WEST A DISTANCE OF 57. 10 FEET;
THENCE SOUTH

88.33,35" EASTA DFTANCE OF76.57 FEET;

THENCE SOUTH

O4'2O'57" EAST A DISTANCE OF 57,29

FEET TO SAID NORTH LINE OF THE SOUTH

qUARTER OF SECTION 35;
FEET OF THE SOUTHEAST qUARTER OF THE SOUTHWEST
THENCE NORTH 88.33'35" WEST ALONG SAID LINE A DISTANCE OF 60.31 FEET TO THE POINT OF

BEGINNING.

J.

CONTAINING 4433 SqUARE FEET, MORE OR LESS;
SITUATED IN THE COUNTY OF SNOHOMISH, STATE OF WASHINGTON.
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^NoASSOCIATES

DAVID BVANS & ASSOCIATES' INC.
t62() W. MARINE VIBW DRIVE, SUITE 2()O
EVBRETT, WA 98201
TELr (425) 259-4099 - FAX: (42s) 259'1230
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DAVID EVANS
moAS9OCIATES rrc.
2100 Southwest Rlver ParkwaY
Portland Oregon 97201

Phoner 503.223'6663
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sndffiNE
Notice of Final Action

SHORELINE

Planned Final Action Authorizing Acquisition of
Real Property Under Power of Eminent Domain

CITYCOUNCIT

will Hall
Mayor
Jesse Salomon

Deputy Mayor

Septenrbcr 26,2018

Susan Chang

Sent by Regular and Certified

Doris McConnell
Keith A. McGlashan
Chris Roberts

Keith Scully

Mail - Return Receipt Requested

Douglas A. Luetjen
BSRE Point Wells LP
c/o KTC Service Corporation
701 Fifth Avenue, Suite 3300
Seattle, WA 98104

RE:

a Portion of Tax Parcel Nos. : 27033500303800;
000, 27 033 5 00304 1 00, 27 033 5 003 0 4 400, 27 03 3 5 00304 5 00,

Acquisition of
27 033 5 0030

3

27033s00304300

Located at: 24233 Richmond Beach Dr, Edmonds,

WA

98026

HEARING

DATE:

October 15,2018 at 7:00 p.m.

HEARING

LOCATION:

Shoreline Council Chambers
17500 Midvale Avenue North
Shoreline, WA 98133

Dear Mr. Luetjen

As you know, the City of Shoreline is currently the owner of property that BSRE
Point Wells, LP, deeded to the City in 2013. A pump station and related
infrastructure that provides sewerage service to property owned by BSRE Point
Wells, LP, as well as numerous residents of the City of Shoreline and Woodway
is currently located on the deeded property. The City is seeking to retain title and
acquire any and all property interests, including, but not necessarily limited to all
reversions, options and easements, and fee title in the property to ensure the
continued and future operations of a system of sewerage.
The City has the authority to acquire BSRE Point Wells' property under the power
of eminent domain (condemnation) in compliance with Chapter 8.12 RCW and
other State law. The City has begun to, and will continue to, negotiate the
purchase of the property in advance of any condemnation proceedings. However,
because the property is necessary for the system of sewerage, the City must move
forward with the consideration of condemnation proceedings to acquire the

property.
N { Shoreline, Washington9Sl33
(206) 8Ol-2700 | shorelinewa.gov

175OO Midvale Avenue
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Douglas A. Luetjen
September 26,2018

Page2

The purpose of this letter is to notify you that pursuant to RCW 8.25.290, the
Shoreline City Council will consider final action on October 15,2018, at7:00
p.m. or as soon thereafter as may be heard, at the Shoreline Council Chambers,
17500 Midvale Avenue North, Shoreline, WA 98133, for the purpose of
considering this real property acquisition and making a final decision (Planned
Final Action) on whether or not to proceed with condemnation of the property.
The Planned Final Action would include the adoption of an ordinance authorizing
a condemnation action to acquire youf property for the public pulpose of a system
of sewerage. You, or your designated representative, may provide comment at
the meeting, and you may submit written comments prior to or at the hearing.
The City will continue to seek a negotiated settlement for purchase of the
property in lieu of condemnation. Similarly, we will continue to work with you,
through our representatives, to see ifwe can reach an agreed upon purchase
price. If you would like to discuss this further or if you have any questions,
please contact me at (206) 801-2221.
Sincerely,

City

2
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