Council Meeting Date: June 1, 2020 Agenda Item: 8(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adoption of Resolution No. 459 — Temporarily Authorizing Meetings
and Public Hearings to be Held Remotely Due to the COVID-19
Public Health Emergency

DEPARTMENT:  City Attorney’s Office

PRESENTED BY: Margaret King, City Attorney

ACTION: _____ Ordinance X __Resolution __ Motion
_____Discussion __ Public Hearing

PROBLEM/ISSUE STATEMENT:

City Council Rules along with the Planning Commission’s Rules and the common
practice of the Parks, Recreation and Cultural Services Board and the Tree Board
(collectively, Parks Board), provide for meetings and public hearings to be held either in
Council Chambers or Room 303 of Shoreline City Hall.

Due to the COVID-19 public health emergency and directives from the Governor’s
Office and Public Health Authorities, City meetings and hearings have either been
cancelled, postponed, or held remotely via the Zoom Platform, as mandated by the
Governor’s Proclamation 20-28. The purpose of conducting remote or "virtual" meetings
and hearings is to prohibit the gathering of people together in order to help prevent the
spread of COVID-19. Staff believes that this purpose continues to exist until such time
as the COVID-19 public health emergency has been terminated.

Staff recommends that a Resolution expressly authorizing and providing general
requirements for remote meetings and hearings is needed to protect Shoreline residents
and ensure the continuity of government while still providing for open, public meetings
and hearings that the public may attend and provide public comment and participation in
a variety of ways.

RESOURCE/FINANCIAL IMPACT:

Currently, the monthly Zoom cost for meetings is a flat rate of $292.01, which includes
standard features, audio conferencing/dedicated dial-in number, and webinar features.
The City’s Zoom account is not limited to the City Council but shared by all Boards and
Commissions. The City’s account does not limit the number of meetings the City can
have per month. Staff resources to schedule and coordinate Zoom meetings and
hearings are equivalent to in-person meetings and hearings at City Hall.
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RECOMMENDATION

Staff recommends that the City Council adopt Resolution No. 459 permitting remote
meetings and public hearings until the City Council determines it is safe to conduct
meetings in a different fashion.

Approved By: City Manager DT  City Attorney MK
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DISCUSSION

Since the Governor issued Proclamation 20-25, the Stay Home Stay Healthy directive
requiring residents to stay home, and Proclamation 20-28 prohibiting the holding of in-
person meetings subject to the Open Public Meetings Act (OPMA), chapter 42.30 RCW,
the City Council has been conducting its meetings remotely via the Zoom Platform.
Initially, the Planning Commission cancelled its meetings in March but held two (2)
meetings remotely in April 2020. The Parks Board will hold its first remote meeting on
May 28, 2020.

City Council Rule 5.3 currently provides that regular meetings are to be held in Council
Chambers at Shoreline City Hall. City Council Rule 5.5 states that workshop dinner
meetings are to be held in Room 303 of City Hall. Similarly, Article V of the Planning
Commission’s Rules states that regular meetings are to be held in Council Chambers.
Both the Council and the Planning Commission conduct public hearings within these
regular meetings. While the Parks Board Rules do not identify a location, their 2020
schedule denoted all meetings would be held in Room 303. The Council’s and
Commission's waiver of these rules occurred automatically with Proclamation 20-28,
which is due to expire on May 31, 2020, unless the Legislature Leadership provides for
an extension, which is not expected. On March 30, 2020 Council suspended Council
Rule 5.3 through the length of the City’s Declared Emergency.

Consistent with Proclamation 20-28's conditions for conducting remote or "virtual"
meetings, the Zoom Platform allows for the public to attend by joining the Zoom meeting
in real-time. The Platform also permits the opportunity for the public to provide oral
public comment or testimony online or by calling into the meeting. City Council meetings
are also live streamed on the internet through the City’s traditional streaming service.
And, both City Council and Planning Commission meeting videos are archived on the
City’s website for future viewing.

Even with the pending expiration of Proclamation 20-28, the Stay Home Stay Healthy
Proclamation (20-25) is still in effect, with the Governor proposing a four-phased
approach to "reopen” Washington State that slowly eases in reductions in physical
distancing protective measures, contingent on reduction in COVID-19 cases and other
objective standards (“Safe Start Washington”).

Phase 1 of Safe Start Washington began on May 5, 2020 which allowed for some very
limited opening of golf, fishing, and passive recreation, as well as some additional
construction and service activity, all under stringent conditions that do not allow for in-
person meetings. Phase 2, originally estimated to begin on June 1, 2020, will permit
gatherings of no more than five (5) people from outside a household per week. Due to
the restrictive nature of Phase 2, in-person meetings could still not occur in compliance
with the restrictions. Not until Phase 3 of the plan will “customer-facing government
services” resume and gatherings of up to 50 people and, consequently the possibility of
the reinstitution of in-person meetings with strict protective measures.

The above Phases are also contingent on the COVID-19 infection rates and are

therefore just best estimates, subject to change should the COVID-19 numbers
increase. Accordingly, much uncertainty remains regarding the timing of the Phases.
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And, regardless of the Phase timing, even if meetings are possible, strict protective
measures such as mandatory social distancing, the use of face coverings, and strict
hygiene protocols will still be required by the King County Health Officer.

Title 35A RCW requires that the City Council "shall meet regularly, at least once a
month, at a place and at such times as may be designated by the city council” and may
call special meetings" subject to certain notice requirements to council members and
the public. There is no mandate in the OPMA that regular or special meetings of the City
Council, Planning Commission, or Parks Board be held in a particular location, just that
all meetings of a governing body be open for the public to attend without placing
preconditions on their attendance.

The adoption by the City Council of Resolution 459 would allow the Council to
temporarily suspend the location of meetings at City Hall and to instead use appropriate
technology to conduct and allow the public to attend and watch or listen electronically or
"virtually" in real time, as well as to provide public comment and testimony by electronic
means. Given that King County and adjacent Snohomish County have some of the
highest rates of confirmed cases of and deaths from COVID-19, continuing to hold
electronic meetings and hearings will continue to assist in limiting the spread of COVID-
19, while at the same time ensuring open and transparent government, and providing
for the safety of staff, elected and appointed officials, and the public.

RESOURCE/FINANCIAL IMPACT

Currently, the monthly Zoom cost for meetings is a flat rate of $292.01, which includes
standard features, audio conferencing/dedicated dial-in number, and webinar features.
The City’s Zoom account is not limited to the City Council but shared by all Boards and
Commissions. The City’s account does not limit the number of meetings the City can
have per month. Staff resources to schedule and coordinate Zoom meetings and
hearings are equivalent to in-person meetings and hearings at City Hall.

RECOMMENDATION

Staff recommends that the City Council adopt Resolution No. 459 permitting electronic
"virtual" meetings and public hearings until the City Council determines it is appropriate
and safe to conduct meetings in a different fashion.

ATTACHMENTS

Attachment A — Resolution No. 459
Attachment A, Exhibit A — Online Meeting Procedures
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Attachment A

RESOLUTION NO. 459

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SHORELINE, WASHINGTON, TEMPORARILY PROVIDING FOR
MEETINGS AND PUBLIC HEARINGS OF THE CITY COUNCIL AND
CITY BOARDS AND COMMISSIONS TO BE HELD
ELECTRONICALLY DUE TO COVID-19 PUBLIC HEALTH
EMERGENCY.

WHEREAS, on January 21, 2020 the first reported case of the coronavirus disease
(COVID-19) in Washington State occurred in Snohomish County and on February 28, 2020, the
Seattle/King County Public Health announced the first King County and United States death due
to COVID-19 in Kirkland, Washington; and

WHEREAS, on January 30, 2020, the International Health Regulations Emergency
Committee of the World Health Organization declared COVID-19 a public health emergency of
international concern; and, on January 31, 2020, the U.S. Department of Health and Human
Services declared a public health emergency for COVID-19; and

WHEREAS, COVID-19 is a respiratory disease caused by the SARS-CoV-2 virus, a new
strain of coronavirus that had not been previously identified in humans, can easily spread from
person to person, and can result in serious illness or death, and has been classified by the World
Health Organization as a worldwide pandemic; and

WHEREAS, on February 29, 2020, the Washington State Governor declared a State of
Emergency for all counties throughout the state of Washington as a result of COVID-19
pandemic and outbreak and confirmed person-to-person spread of COVID-19 in Washington
State; and

WHEREAS, on March 4, 2020, the Shoreline City Manager issued a Declaration of
Local Public Health Emergency due to the COVID-19 pandemic, and on March 16, 2020, the
Shoreline City Council ratified the Emergency Declaration; and

WHEREAS, as a result of the continued worldwide spread of COVID-19, its significant
progression in Washington State, and the high risk it poses in particular to our most vulnerable
populations, the Governor, exercising his emergency powers under RCW 43.06.220, has issued
various Proclamations (currently 20-06 through 20-53) prohibiting certain activities and waiving
and suspending specified laws and regulations; and

WHEREAS, on March 23, 2020, the Governor issued Proclamation 20-25 (Stay Home-
Stay Healthy) prohibiting residents from leaving their place of residence and prohibiting all
public gatherings regardless of the number of people involved; and

WHEREAS, on March 24, 2020, the Governor issued Proclamation 20-28, that among
other things, issued a prohibition on conducting meetings subject to the Open Public Meetings
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Act (OPMA), chapter 42.30 RCW, in-person and instead directing that any meetings be held
entirely electronically and be limited to consideration of necessary and routine matters or those
related to the COVID-19 emergency; and

WHEREAS, on March 23, 2020, in order to protect its citizens and limit the spread of
COVID-19, the City Council held its first remote electronic regular meeting, and providing for
attendance in the same fashion to the public, along with the ability to provide public comment,
and started conducting meetings exclusively on-line March 30, 2020 and continues to convene
meetings in this manner; and

WHEREAS, on April 16, 2020, the Planning Commission held its first remote electronic
regular meeting with all commissioners attending remotely and providing opportunity for the
public to both attend and provide comment remotely; and

WHEREAS, the City Council and Planning Commission have been conducting public
meetings and hearings in accordance with Proclamation 20-28, as amended, and consistent with
the Council's and Commission's Rules of Procedure; with the public being able to provide public
comment and testimony remotely and virtually; the Parks, Recreation and Cultural Services
Board and Tree Board (collectively, Parks Board) held its first remote electronic meeting on May
28, 2020; and

WHEREAS, Title 35A RCW, chapter 35A.13 RCW, and RCW 35A.13.170, 35A.12.110,
and 35A.12.120 provide the requirement for meetings of the City Council and require that the
City Council "shall meet regularly, at least once a month, at a place and at such times as may be
designated by the city council;" and may call special meetings by providing the council with
written notice delivered to each member of the council "at least twenty-four hours before the
time specified for the proposed meeting™ with notice to the public "in accordance with RCW
42.30.080, as now or hereafter amended™; and RCW 42.30.070 provides that the City Council is
to establish the time for holding regular meetings and also provides a procedure for moving a
meeting site in an emergency;" and

WHEREAS, there is no requirement in the OPMA that requires the City Council,
Planning Commission, or Parks Board to hold meetings or public hearings in any particular
place. The OPMA states that the time and place of regular meetings is to be determined by the
applicable body as reflected in its duly adopted rules of procedures or general practices; and

WHEREAS, the OPMA requires that the public be permitted to attend a meeting without
preconditions being placed on their attendance; and

WHEREAS, the City Council has provided for technology that allows electronic
meetings and hearings and for the public to attend these electronic "virtual™ meetings of the City
Council, as well as the other public meetings and hearings of the City of Shoreline; and this
technology allows the public to attend by watching or listening in real time as well as to provide
public comment and public testimony; and the City has been conducting and the public attending
such virtual meetings and hearings while Proclamation 20-28, as amended, has been in effect;
and
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WHEREAS, the City Council, Planning Commission, and Parks Board has previously
established the following general rules and procedures with respect to place of public meetings:

City Council
The City Council has adopted the City Council Rules of Procedure. The Rules, last

amended by Resolution No. 445, at Section 5, provides that the Council's regular
meetings are to be held in the Council Chamber of the Shoreline City Hall.

Planning Commission

The Planning Commission’s Rules of Procedure, at Article V, states that regular
meetings, at which public hearings are conducted, of the Planning Commission are to be
held in the Council Chambers of the Shoreline City Hall unless changed by a majority
vote of the Planning Commission.

Parks Board

The Parks Board’s Rules of Procedures are silent as to the location of its meetings, but
the Parks Board identifies Room 303 of the Shoreline City Hall as the location for its
2020 meeting schedule.

WHEREAS, Proclamation 20-28, as amended, expires on June 17, 2020, and although
the worldwide COVID-19 pandemic’s progression in Washington State has currently slowed, it
continues to threaten the life and health of our people, and remains an extreme public emergency
affecting life, health, property, and peace; and

WHEREAS, Proclamation 20-25, as amended, and transition from “Stay Home Stay
Healthy “ to “Safe Start, Stay Healthy,” will expire on July 1, 2020, with limitations on the size
of gatherings based on which phase King County is in and, with a requirement for strict
protective measures instituted by the State of Washington and/or public health agencies, such as
required use of masks, hygiene protocols, and social distancing; and

WHEREAS, due to the ongoing threat COVID-19 poses and the related necessary
precautions and restrictions, the City Council has concluded that in order to continue to protect
life, health and property of its citizens that upon the expiration of Proclamation 20-28, as
amended, it is necessary to continue to hold electronic only "virtual” meetings and hearings, and
hereby also directs the Planning Commission and the Parks Board, to only conduct such
electronic "virtual" meetings during this public health emergency; and

WHEREAS, by this Resolution the City Council is therefore temporarily moving the
location for holding meetings of the City Council, Planning Commission, and Parks Board, from
City Hall to an electronic “virtual” location and all agendas and notices shall so reflect the new
virtual meeting site, as well as an explanation of how the public may attend the virtual meetings;
and

WHEREAS, the City Council has thoroughly considered all applicable and relevant
factors in relationship to COVID-19, and deems this action to provide for electronic "virtual”
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meetings and public hearings during this emergency is in furtherance of the public interest, and
necessary to protect the safety, and welfare of its citizens and property during this emergency;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON, HEREBY RESOLVES:

Section 1. Remote Meetings and Hearings Authorized.

A.

The City Council hereby suspends the following Council Rules:

Rule 5.3 Regular Meetings in Council Chambers at Shoreline City Hall.
Rule 5.5 Workshop Dinner Meetings in Room 303 at Shoreline City Hall.

The City Council further directs the Planning Commission and the Parks Board to
suspend any rules or practices that requires meetings or public hearings to occur in
person at Shoreline City Hall and to hold all of their meetings virtually.

The City Council, Planning Commission, and Parks Board, shall hold all meetings or
public hearings virtually, by electronic means, and shall provide for attendance by
members of the public, in real time, that will allow the public listen to or watch the
meeting and hear all speakers, and, if applicable, provide for public comment or
testimony in accordance with any applicable state law or applicable adopted rules, as
modified herein.

Section 2. Remote Meetings and Hearings Procedures.

A

The Procedures set forth in Exhibit A, are hereby adopted as a baseline for virtual
meetings. The City Clerk may modify and provide additional procedures in
accordance with the general guidance of this Resolution.

The Planning Commission and the Parks Board may take additional steps and adopt
or amend rules or procedures, if necessary, in accordance with this Resolution and the
Procedures in Exhibit A.

Nothing in this Resolution precludes the City Council, Planning Commission, or
Parks Board from providing an additional opportunity for public participation in a
particular case, provided that is done remotely, or the provision of additional or
enhanced notice or alternative methods of electronic participation.

Section 3. Agenda and Notice. The City Clerk or the Clerk of any City Board or

Commission shall ensure the agenda for a meeting or public hearing and any required notice
unequivocally states that the meeting or hearing will be a virtual meeting to be held
electronically. The notice shall provide details for watching the meeting or hearing in real time
and for providing oral or written public comment or testimony at the meeting or hearing through
the internet or telephone. This notice shall be posted on the City’s Website and at the usual and
customary City Hall locations utilized for posting such notices.
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Section 4. Severability. If any one or more sections, subsections, or sentences of this
Resolution are held to be unconstitutional or invalid, such decision shall not affect the validity of
the remaining portion of this Resolution and the same shall remain in full force and effect.

Section 5. Effective Date of Resolution. This Resolution shall take effect and be in full
force immediately upon passage by the City Council. This Resolution shall remain in effect until
further action of the City Council amends this Resolution or declares an end to the emergency.

ADOPTED BY THE CITY COUNCIL ON JUNE 1, 2020.

Mayor Will Hall
ATTEST:

Jessica Simulcik Smith, City Clerk
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CITY OF

SHORELINE

=

Online Meeting Procedures

These are the public meeting procedures for conducting Virtual Meetings and Hearings
by the Shoreline City Council and City Boards and Commissions.

1. PROCEDURES:

The City will conduct “virtual” or electronic meetings or hearings in accordance with
these procedures:

1.1. Electronic Remote Access
1. City public meetings and hearings will take place over the Zoom platform.

2. The public may observe the meeting or hearing by streaming it live over the
internet, or by joining the meeting or hearing through the Zoom application
by computer or telephone. Information regarding joining the meeting or
hearing will be provided on the City's webpage and on the meeting agenda
itself.

1.2. Virtual Public Participation.

1. Public Comment at Regular Meetings. Section 6 of the City Council Rules
of Procedure continue to apply to virtual meetings.

A. Procedures for providing written and oral public comment can be found
on the City's website and will also be provided on the meeting agenda.

B. Procedures for the Planning Commission and PRCS/Tree Board virtual
meetings shall follow these procedures and the adopted Rules of
Procedure for that commission or board.

2. Public Comment or Testimony for Public Hearings.

A. Written Public Comment. Written comment that is received prior to the
meeting packet publishing deadline will be attached to the staff report.
Written comment received after the publishing deadline will be sent to the
hearing body and uploaded to shorelinewa.gov for the public to review in
the associated meeting folder on this page:
http://www.shorelinewa.gov/government/document-library/-folder-5003
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The link to this page should also be referenced in the public hearing staff
report. The City will provide all written comment received before 4:00 pm
Local Time on the day of the Hearing to the hearing body; the City will
endeavor to upload those comments to the meeting folder in a timely
manner.

B. Oral Public Testimony at the Hearing. The public may provide
testimony remotely by joining the hearing through the Zoom application
either by computer or telephone. To provide testimony, a member of the
public should register via the Remote Public Comment Sign-in form on the
City’s webpage at least thirty (30) minutes before the start of the meeting.
A request to sign-up can also be made directly to the City Clerk at (206)
801-2230.

Oral Public Testimony will also be accepted from individuals who have not
pre-registered. After everyone who signed-up has testified at the hearing,
the Presiding Officer should call for additional testimony by anyone that
has not already spoken by asking hearing attendees to “Raise their Hand”
in Zoom. Instructions on how to raise a hand (over the computer and the
telephone) will be provided by the Presiding Officer at the time they call for
unsigned speakers.

C. Public Meeting and Hearing Notice.

1. The City’s meeting and public hearing notice should:

i. Clearly identify that the meeting or public hearing will be
held remotely, and the public can viewl/listen and participate
in the meeting live by utilizing an internet/online application
or by calling into the meeting by telephone;

ii. Provide information on how to join the meeting;

iii. Set forth the deadlines for providing written comments to
present to the body, and set forth a deadline for providing
written comments of no later than 4:00 Local Time on the
date of the meeting/public hearing;

iv. Provide that participation by remote oral public comment
may be given at the meeting/public hearing and provide a
link to the Remote Public Comment Sign-in Form; and

v. Note that all timely received written comments will be
posted to the website prior to the meeting or public hearing.

2. Public Hearing Notices are published in accordance with
requirements in the Shoreline Municipal Code and City Council,
Advisory Board Rules of Procedures.

3. Notice of Regular and Special Meetings consists of posting the
information listed in 1. i-iv on the meeting agenda, which is then
disseminated as follows:

I. Published on body’s meeting page on www.shorelinewa.gov;

ii. Published to the City’s calendar on www.shorelinewa.gov;
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Posted on doors at the east and west entrances to City Hall;
and

E-mailed to the City Council Meetings listserv through Alert
Shoreline.
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Sample Notice Language for Public Hearing

CITY OF SHORELINE VIRTUAL/ELECTRONIC PUBLIC HEARING
NOTICE: [Project Title]

The [Council/Planning Commission] of the City of Shoreline will hold an
Electronic Public Hearing during a regular meeting of the
[Council/Planning Commission] on [Day], [Month] [Day], 20XX at 7:00 p.m.
Pursuant to the Governor’'s Emergency Proclamation 20-28 the public
hearing will be held electronically due to health concerns from COVID-19.
The hearing and public participation will be held completely remotely
using an online application. The purpose of the hearing is

All interested persons are encouraged to listen and/or attend the remote
online public hearing and to provide oral and/or written comments.
Information on how to join the meeting is posted on
http://www.shorelinewa.gov/government/council-meetings.

Written comments should be submitted to [Name], [Title], at
[email]@shorelinewa.gov by no later than 4:00 p.m. local time on the date
of the hearing. Any person wishing to provide oral testimony at the hearing
is encouraged to register via the Remote Public Comment Sign-in form on
the City’s webpage at least thirty (30) minutes before the start of the
meeting: http://www.shorelinewa.gov/government/council-meetings/city-
council-remote-speaker-sign-in. The webpage will also provide additional
participation information. A request to sign-up can also be made directly
to the City Clerk at (206) 801-2230.

Any person requiring a disability accommodation should also contact the
City Clerk in advance for more information. For TTY telephone services
call 546-0457. Each Request will be considered individually according to
the type of request, the availability of resources, and the financial ability of
the City to provide the requested services or equipment.
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Sample Notice Language for Meeting Agenda

CITY OF

SHORELINE
AGENDA

[ENTER GOVERNING/ADVISORY BODY NAME]
VIRTUAL/ELECTRONIC REGULAR MEETING

[Enter Date] Held Remotely on Zoom
7:00 p.m. [Enter link here]

In an effort to curtail the spread of the COVID-19 virus, the [enter
governing/advisory body name] meeting will take place online using the Zoom
platform and the public will not be allowed to attend in-person. You may watch a
live feed of the meeting online; join the meeting via Zoom Webinar; or listen to
the meeting over the telephone.

[Enter governing/advisory body name] is providing opportunities for public
comment by submitting written comment or calling into the meeting to provide
oral public comment. To provide oral public comment you must sign-up by 6:30
p.m. the night of the meeting. Please see the information listed below to access

all of these options:

Click here to watch live streaming video of the Meeting on shorelinewa.gov

Attend the Meeting via Zoom Webinar: https://zoom.us/[/95015006341

© callinto the Live Meeting: (888) 475-4499 - Webinar ID: 950 1500 6341

Click Here to Sign-Up to Provide Oral Testimony
Pre-registration is required by 6:30 p.m. the night of the meeting.

Click Here to Submit Written Public Comment
DA< Written comments will be presented to Council and posted to the website if received by 4:00 p.m. the night
the meeting; otherwise they will be sent and posted the next day.
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