Council Meeting Date: May 2, 2022 Agenda Item: 7(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adoption of Ordinance No. 943 — Amending Certain Sections of
Shoreline Municipal Code Chapter 13.10 Surface Water Utility for a
New Source Control Program

DEPARTMENT: Public Works

PRESENTED BY: John Featherstone, Surface Water Utility Manager

ACTION: _X Ordinance __ Resolution __ Motion
____Discussion __ Public Hearing

PROBLEM/ISSUE STATEMENT:

The City is required to implement a new inspection program under the 2019-2024
Western Washington Phase Il Municipal Stormwater Permit (Permit) which governs
discharge of the City’s municipal stormwater into Waters of the State. The new Source
Control Program is intended to minimize the risk of stormwater pollution originating in
areas of existing development by inspecting businesses and institutional sites prioritized
as having higher risk for pollution-generating activities. The Permit requires the city to
adopt an ordinance for this program no later than August 1, 2022. To accomplish this,
updates to Shoreline Municipal Code (SMC) Chapter 13.10 are needed.

Staff presented information on proposed Ordinance No. 943 (Attachment A) at the April
18, 2022, City Council meeting. Proposed Ordinance No. 943 provides the needed
changes to SMC Chapter 13.10 to codify the new Surface Water Source Control
Program. Tonight, Council is scheduled to take action on proposed Ordinance No. 943.

RESOURCE/FINANCIAL IMPACT:

The 2018 Surface Water Master Plan allocated an annual budget amount of $86,780 for
initial development and implementation of the Source Control Program. Staff are
currently reviewing and updating the estimated costs for implementing this program,
which will be integrated into the 2023-2024 biennial budget, and further reviewed and
refined for future budgets under the 2024 Surface Water Master Plan Update.

RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 943 authorizing
amendments to Shoreline Municipal Code Chapter 13.10 in support of the new Source
Control Program.

Approved By: City Manager DT  City Attorney MK
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INTRODUCTION

The Washington State Department of Ecology (Ecology) oversees the Western
Washington Phase Il Municipal Stormwater Permit (Permit), which authorizes the
discharge of stormwater from the City’s Municipal Separate Storm Sewer System (MS4)
into Waters of the State (such as streams, lakes, and Puget Sound). As an MS4 owner
and operator, the City is required to comply with Permit requirements. The City’s
Surface Water Utility (Utility) is primarily responsible for ensuring the City’s compliance
with the Permit.

The 2019-2024 issuance of the Permit (specifically, Section S5.C.8), requires all
Permittees to implement a new Source Control Program to proactively reduce sources
of potential pollutants entering runoff within areas of existing development. A first step of
this requirement is for the City to develop and adopt an ordinance to codify support for
this program no later than August 1, 2022. To comply with this Permit requirement,
updates to the City’s Surface Water Utility Code Chapter (SMC 13.10) are needed.

DISCUSSION

To comply with the new Permit requirements, proposed Ordinance No. 943 (Attachment
A) revises and expands this code section to manage surface water pollution risk in a
broader set of circumstances and allow the Utility to conduct inspections ensuring
proper source control BMPs are in place and maintained.

Specifically, proposed Ordinance No. 943:

e Adds new definitions for “Operational Source Control BMP”, “Source Control
BMP”, and “Structural Source Control BMP” to this Code Chapter (SMC
13.10.105).

e Expressly requires source control BMPs for all properties within the City that are
engaged in pollution generating activities that have the potential to discharge
pollutants into the City’s MS4 or Waters of the State (SMC 13.10.330(A)).

e Allows the Public Works Director to require any property owner that is, or may
be, the source of a prohibited discharge or stormwater pollutant to implement, at
their own expense, additional operational or structural source control BMPs to
prevent stormwater pollution or illicit discharges (SMC 13.10.330(A)).

e Expands allowable inspections to include inspections of any potential pollutant
generating source on all public and private properties in the City (SMC
13.10.340(A)).

e Expands inspection activities to include the inspection of sites to ensure that the
required source control BMPs have been adequately implemented (SMC
13.10.340(A)).

Proposed Ordinance No. 943 makes no changes to the Utility’s violation code (SMC

13.10.400) or the City’s enforcement policy (SMC 20.30.720 - 20.30.790). Review of
these code sections found them already compliant with the new Permit requirements.
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https://apps.ecology.wa.gov/paris/DownloadDocument.aspx?id=279628
https://apps.ecology.wa.gov/paris/DownloadDocument.aspx?id=279628

The Council discussed proposed Ordinance No. 943 at their April 18, 2022, City Council
meeting. The staff report for this Council discussion can be found at the following link.
http://cosweb.ci.shoreline.wa.us/uploads/attachments/cck/council/staffreports/2022/staff
report041822-8a.pdf.

Following this Council discussion, Council was supportive of proposed Ordinance No.
943 and directed staff to return this proposed Ordinance on tonight’s consent agenda
for potential action.

COUNCIL GOAL ADDRESSED

This item supports City Council Goal #2: Continue to deliver highly-valued public
services through management of the City’s infrastructure and stewardship of the natural
environment.

RESOURCE/FINANCIAL IMPACT

The 2018 Surface Water Master Plan allocated an annual budget amount of $86,780 for
initial development and implementation of the Source Control Program. Staff are
currently reviewing and updating the estimated costs for implementing this program,
which will be integrated into the 2023-2024 biennial budget, and further reviewed and
refined for future budgets under the 2024 Surface Water Master Plan Update.

RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 943 authorizing
amendments to Shoreline Municipal Code Chapter 13.10 in support of the new Source
Control Program.

ATTACHMENTS

Attachment A — Proposed Ordinance No. 943
Attachment A, Exhibit A — Proposed Amendments to Shoreline Municipal Code Chapter
13.10 Surface Water Utility
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Attachment A

ORDINANCE NO. 943

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON,
AMENDING SHORELINE MUNICIPAL CODE CHAPTER 13.10
SURFACE WATER UTILITY TO BE CONSISTENT WITH THE
WESTERN WASHINGTON PHASE Il NPDES PERMIT.

WHEREAS, the United States Environmental Protection Agency (EPA), under authority
granted to it in the Clean Water Act’s National Pollution Discharge Elimination System (NPDES)
program, has adopted regulations for municipal stormwater systems; and

WHEREAS, as authorized by the EPA, the Washington State Department of Ecology
(Ecology) updated and reissued the 2007 Western Washington Phase 1l Municipal Stormwater
Permit (Phase Il Permit) on July 1, 2019; it will be effective until July 31, 2024; and

WHEREAS, Chapter 13.10 Surface Water Utility of the Shoreline Municipal Code (SMC)
seeks to protect and enhance water quality of water courses, water bodies, groundwater, and
wetlands in a manner pursuant to and consistent with Ecology’s Phase Il Permit; and

WHEREAS, as an operator of a municipal separate storm sewer system (MS4), the City of
Shoreline is subject to the Phase Il Permit and must update its stormwater-related regulations to
maintain consistency with the requirements of the Phase 11 Permit; and

WHEREAS, the Phase Il Permit requires the City adopt regulations requiring the
application of source control Best Management Practices (BMPs) for pollutant generating sources
that have the potential to discharge contaminants to surface water, stormwater, or groundwater;
and

WHEREAS, the City determined the necessary amendments to SMC Chapter 13.10
Surface Water Utility to ensure consistency with the Phase Il Permit; and

WHEREAS, the proposed amendments to SMC Chapter 13.10 bear a substantial
relationship to, and are necessary for, the public health, safety, and general welfare of the City and
its residents, and will provide increased protection to the City’s wetlands, streams and lakes, and
groundwater resources; and

WHEREAS, on April 18, 2022, the City Council held a study session on the proposed
amendments; and

WHEREAS, the City Council has considered all relevant information in the public record
and all public comments, written and oral;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SHORELINE,
WASHINGTON, DO ORDAIN AS FOLLOWS:
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Attachment A

Section 1. Amendment — Chapter 13.10 Surface Water Utility. SMC Chapter 13.10
Surface Water Utility is amended as set forth in Exhibit A to this Ordinance.

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the City
Attorney, the City Clerk and/or the Code Reviser are authorized to make necessary corrections to
this Ordinance, including the corrections of scrivener or clerical errors; references to other local,
state, or federal laws, codes, rules, or regulations; or ordinance numbering and section/subsection
numbering and references.

Section 3. Severability. Should any section, subsection, paragraph, sentence, clause, or
phrase of this Ordinance or its application to any person or situation be declared unconstitutional
or invalid for any reason, such decision shall not affect the validity of the remaining portions of
this Ordinance or its application to any person or situation.

Section 4. Publication and Effective Date. A summary of this Ordinance consisting of
the title shall be published in the official newspaper. This Ordinance shall take effect five (5) days
after publication.

PASSED BY THE CITY COUNCIL ON MAY 2, 2022.

Mayor Keith Scully

ATTEST: APPROVED AS TO FORM:

Jessica Simulcik Smith Julie Ainsworth-Taylor, Assistant City Attorney, on
City Clerk behalf of Margaret King, City Attorney

Date of Publication: , 2022

Effective Date: , 2022
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Attachment A Exhibit A

Ordinance No. 943 — Exhibit A

Chapter 13.10

SURFACE WATER UTILITY

The following additional terms are added to SMC 13.10.105. The Code Reviser shall insert these terms
alphabetically within the existing definitions:

13.10.105 Definitions.
“Operational Source Control BMP” means non-structural practices that prevent or reduce pollutants from entering
stormwater.

“Source Control BMP” means a structure or operation that is intended to prevent pollutants from coming into
contact with stormwater through physical separation of areas of careful management of activities that are sources of

pollutants.

“Structural Source Control BMP” means a physical, structural, or mechanical device, or facilities that are intended
to prevent pollutants from entering stormwater or remove pollutants from stormwater.

13.10.330  General requirements.
A. Requirement to Implement Best Management Practices.

1. Prohibited Discharges. Best management practices (BMPs) as specified in the Stormwater Manual shall be
applied to any activity that might result in a prohibited discharge. Examples of aActivities that may result in
prohibited discharges include, but are not limited to, the following:

a. Land disturbing activity;

b. Potable water line flushing;

c¢. Lawn watering with potable water;
d. Dust control;

e. Vehicle and boat washing;

f. Pavement and building washing;

g. Swimming pool and hot tub maintenance;
h. Auto repair and maintenance;

i. Building repair maintenance;

j. Landscape maintenance;

k. Dangerous waste handling;

I. Solid and food waste handling; and
m. Pesticide application.

2. Source Control of Pollution. Source control BMPs shall be applied to all properties within the City that are
engaged in pollution generating activities that have the potential to discharge pollutants into the stormwater
drainage system or waters of the state, regardless of whether the property is covered under a separate NPDES
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Ordinance No. 943 — Exhibit A

permit. Pollutants shall be controlled by implementing appropriate source control BMPs as specified in the
Stormwater Manual. Pollutants associated with land uses or activities not addressed in the Stormwater Manual

shall be controlled usrnq BMPs revrewed and accepted bv the Crtv Iheewner—epepenatepeﬁarresrdentral—

3. If upon inspection of existing BMPs, the director determines that the BMPs are inadequate at controlling
prohibited discharges or pollutants, the director may require any person responsible for a property or premises
which is, or may be, the source of a prohibited discharge or pollutant to implement, at their own expense,
additional operational or structural BMPs/facilities to prevent the further discharge of prohibited stormwater
discharges or pollutants.

B. Watercourse Protection. Any person owning property through which surface water or waters of the state passes
shall keep and maintain that part of the watercourse within the property free of any activities or items that would
pollute or contaminate the flow of water through the watercourse.

C. Notification of Spills. Notwithstanding other requirements of law, as soon as any person responsible for a facility
or operation has information of any known or suspected illegal discharge into the surface water, stormwater drainage
system, or water of the state, said person shall take all necessary steps to ensure the discovery, containment, and
cleanup of such release. In the event of a release of hazardous materials, said person shall immediately notify
emergency response agencies of the occurrence via emergency dispatch services. In the event of a release of
nonhazardous materials, said person shall notify the city no later than the next business day. If the discharge of
prohibited materials emanates from a commercial or industrial establishment, the owner or operator shall also retain
an on-site written record of the discharge and the actions taken to prevent its recurrence. Such records shall be
retained for at least three years after the date of the spill.

D. Declaration of Emergency. The director shall make determination of emergency as defined in this chapter and
authorize representatives of the utility or enforcement officers to take necessary abatement action during an
emergency situation, to conduct inspections, take remedial action, or to carry out other duties imposed or required
by this code subject to the provisions of this chapter.

13.10.340 Inspections and investigations and illicit discharges.

A. The director is authorized to establish inspection programs. Inspection programs may include: routine
inspections; random inspections; inspections based upon complaints or other notice of possible violations; inspection
of drainage basins or areas identified as higher than typical sources of sediment or other pollutant or pollutants;
mspectlon of any potentlal pollution qeneratlnq source on all publlc and private propertles in the City inspections-of-
3 ants; and joint
mspectlons Wlth other agencres mspectlng under envrronmental or safety Iaws Inspectlons may mclude but are not
limited to: reviewing maintenance and repair records; sampling discharges, surface water, groundwater, and material
or water in drainage control facilities; screening for or tracking illicit discharges or illicit connections; inspecting
land uses and potential pollution generating activities to ensure that appropriate source control BMPs are
implemented and maintained, and evaluating the condition of drainage control facilities and other BMPs, including
those located on private property.

B. Property owners shall allow access, with reasonable notice from the city, to all parts of the premises for the
purpose of inspection, sampling, examination, abatement, and copying of records that must be kept under the
conditions of an NPDES permit to discharge stormwater, and the performance of any additional duties as defined by
state and federal law. In an event of emergency, reasonable notice is not required.

C. The director shall have the right to set up necessary equipment to conduct monitoring or sampling of discharge
from stormwater facilities.
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D. The director has the right to require the property owner to install stormwater facility monitoring equipment as
necessary. Sampling and monitoring equipment shall be maintained at all times in a safe and proper operating
condition at the property owner’s expense. All devices used to measure stormwater flow and water quality shall be
calibrated to ensure their accuracy.

E. Any temporary or permanent obstruction to the facility to be inspected and/or sampled shall be promptly removed
by the property owner at the written or oral request of the director. Such obstructions shall not be replaced. The costs
of removing obstructions shall be borne by the property owner.
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