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CITY OF SHORELINE
SHORELINE CITY COUNCIL
SUMMARY MINUTES OF SPECIAL MEETING
Monday, December 6, 1999 Shoreline Conference Center
6:30 pm. Mt. Rainier Room

PRESENT: Mayor Jepsen, Deputy Mayor Montgomery, Councilmembers Gustafson,
_ Hansen, King and Ransom

ABSENT: Councilmember Lee

I. CALL TO ORDER
The meeting was called to order at 6:30 p.m. by Mayor Jepsen, who presided.
2. "FLAG SALUTE/ROLL CALL

Mayor Jepsen led the flag salute. Upon roll call by the City Clerk, all Councilmembers
were present with the exceptions of Councilmember Ransom, who arrived later in the
meeting, and Councilmember Lee.

Upon motion by Councilmember King, seconded by Councilmember Hansen and
carried 5 - 0, Councilmember Lee was excused.

3. - REPORT OF CITY MANAGER

City Manager Robert Deis reported that the Zevenbergen appeal hearing has been
postponed until January 24, 2000. He invited Councilmembers to the All-City staff
meeting on Friday and reminded them of dinner with the 32™ District legislators and the
swearing-in ceremony next Monday.

4. PUBLIC COMMENT: None

6. APPROVAL OF THE AGENDA

Deputy Mayor Montgomery moved approval of the agenda. Councilmember
Gustafson seconded the motion, which carried 5-0.

7. ACTION ITEMS: PUBLIC HEARINGS

(a)  Public hearing to consider citizens’ comments on the
2000 User Fee Schedules for the City’s Fee Based Services
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John Hawley, Senior Budget Analyst, reviewed that increases to the City’s user fees are
part of the City’s response to the passage of Initiative 695. Noting that this was discussed
in detail last week, he briefly reviewed the fee proposal.

Mayor Jepsen opened the public hearing. Seeing that no one wished to address the
Council on this matter, Councilmember Hansen moved to close the public hearing.
Councilmember King seconded the motion, which carried 5 - 0.

Councilmember Ransom arrived at 6:45 p.m.

Responding to Councilmember Gustafson, Wendy Barry, Parks, Recreation and Culturai
Services Director, said the School District charges for field use on a per-person-per-sport
basis. She said that charging per game encourages organizations to use the fields
efficiently, whereas the other approach does not.

Mayor Jepsen expressed consensus to bring forward the proposed 2000 User Fee
Schedules next week for action. ' '

(b)  Public hearing to consider citizens’ comments on the 2000
operating and capital budgets

Mr. Deis noted that the budget to be brought forward next week includes utility taxes,
franchise fees and new user fees as a response to passage of Initiative 695. He assured
Council that over the long haul the City will be “O.K.” on the operations side.

Mayor Jepsen opened the public hearing. Seeing that no one wished to address the
Council on this matter, Councilmember Hansen moved to close the public hearing.
Councilmember Ransom seconded the motion, which carried unanimously.

Councilmember Hansen stated that Council developed consensus on the budget last
week, and Councilmember Gustafson complimented the staff on the budget presentations.

Mayor Jepsen expressed Council consensus to bring the budget forward for action
next week as discussed. :

8.  NEW BUSINESS

(@)  Development Code - Phase 1

Tim Stewart, Planning and Development Services Director, provided an overview of the
development of the Phase 1 procedural changes to the Development Code, including the
participation of the Planning Academy and review by the Planning Commission. He
mentioned that neighborhood meetings will be mandatory prior to Type B and Type C
applications, which should solve problems carly and prevent confrontation.
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Responding to Deputy Mayor Montgomery, Mr. Stewart said staff attendance at these
meetings is not recommended, but the applicant will be required to provide the City with

a written summary,

Referring to page 34 of the Council packet, Mr. Stewart explained that once 2 year
anyone will be able to initiate an amendment to the Comprehensive Plan. It will be
considered during the annual review of the Comprehensive Plan. Anyone can request the
City Council, Planning Commission or Director to initiate an amendment to the
Development Code.

Mr. Stewart noted disagreement about the designation of the hearing authority on quasi-
judicial items. The proposal does not change current practice of having the Planning
Commission review Type C actions; however, many Planning Academy members wished
to designate the Hearing Examiner as the hearing body. He explained that the Hearing
Examiner model provides a higher level of technical review of the Code; whereas, the
Planning Commission model provides a broader base of community input into the
decision-making process.

Responding to Mayor Jepsen, Mr. Stewart said the ordinance recommended by the
Planning Commission will be brought to Council in January, 2000. There will be a
public hearing, and at that point Council would have the opportunity to review the
ordinance in as much detail as it wishes. He recommended that Council focus on those
amendments about which there is public or Council concern, rather than go through all of
the amendments at a Council meeting.

Mayor Jepsen agreed that this is a reasonable approach. Council concurred. Mayor
Jepsen noted that less than a dozen citizens offered all of the amendments, as also
occurred in the Comprehensive Plan process.

. Councilmember King thanked Mr. Stewart for the success of the Planning Academy. M.
Stewart said it gave the community an opportunity to inform the staff about community
values and the staff an opportunity to inform the community about the constraints upon
land use regulation.

Mayor Jepsen called for public comment,

(@  Lena Wood, 20415 25™ Avenue NW, said her family owns two parcels in
Shoreline. She urged Council to consider 5,000 square foot zoning for blocks where two
or three other 5,000 square foot lots already exist. She said smaller lot sizes in certain
areas can create more affordable housing and be compatible with the neighborhood, as
well as generate additional tax revenue for the City.

Mayor Jepsen noted that the City Council has spent a lot of time considering lot sizes
over the past few years. He said the Comprehensive Plan allows a 7,200 square foot
minimum lot size for single family lots, but exceptions are allowed in the Code.
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Mr. Stewart explained that promotion of affordable housing is a major part of Phase 2,
and the Planning Academy spent a lot of time studying dense housing types. Shoreline is

trying to provide opportunities for denser housing but it must occur in a manner
consistent with community character.

Mayor Jepsen pointed out a current exception process in the Code. Mr. Stewart
responded that contract rezones provide for a site specific change of zone to permit
higher density development. Two such projects are coming to Council soon. He noted
that staff will talk with anyone about development of their property based on the
Comprehensive Plan and current Code. '

(b)  Proposed 2000 Statement of Legislative Priorities

Joyce Nichols, Community and Government Relations Manager, noted that the upcoming
legislative session will be a challenge because: 1) it is only 60 days long; 2) it will be
focused on I-695 impacts; 3) the House of Representatives is evenly split between
Republicans and Democrats; and 4) the bills that were alive at the end of last year’s
session are still alive. This means that some of the priorities are carryovers from last
year.

Continuing, Ms. Nichols said there are some new issues because of 1-695. One is how to
address the issue of sales tax equalization, which was funded by the Motor Vehicle
Excise Tax. It is important to keep funding for sales tax equalization from sales tax
revenue at the top of the legislative agenda and to educate legislators about why sales tax
equalization is crucial. Other top funding priorities will be public health, criminal justice,
transit and transportation. Key priorities in other areas include: 1) keeping the
legislature from pre-empting current local taxing authority, particularly the gambling tax;
2) opposing additional sanctions or penalties on cities that are not meeting growth targets;
and 3) supporting federal legislation that would preserve or protect State and local taxing
authority on electronic commerce. She provided background on this issue, noting that an
advisory commission is meeting to make recommendations about it.

Ms. Nichols concluded by commenting on the legislative agendas of the Suburban Cities
Association and King County, noting buildable lands as a potential area for continuing
disagreement. Work is proceeding with various groups to develop legislation acceptable
to King County, the suburban cities and other stakeholder groups.

Mr. Deis asked if the County is moving toward incentives for meeting housing goals
rather than penalties for not meeting them. Ms. Nichols said she had not seen the most
recent draft of the proposal, but she felt any changes will still move away from the
original intent of the Growth Management Act (GMA). She said the City’s approach is
to see if GMA works before adding new restrictions.

Ms. Nichols said Shoreline’s Comprehensive Plan tries to make it possibie for the
projected densities to occur, but market forces are the controlling factor, She pointed out
that the proposed penalties would take away State revenues that cities would use to create
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infrastructure that would allow higher densities. She felt the problems of growth should
be solved locally, rather than in the legislature.

Ms. Nichols concluded by distributing “talking points” for the meeting with the state
legislators on Monday evening. She noted that all three legislators have called and asked
what they can do to help Shoreline. She described helpful actions taken by each to assist
Shoreline.

Mayor Jepsen called for public comment.

(a) Randg Bannecker, representing the Seattle/King County Association of
Realtors, 12015 115™ Avenue NE, Kirkland, offered his perspective on the buildable
lands legislation. He hoped compromise language could be developed that would be
acceptable to the cities and other groups. He commented that affordable housing is more
available in Snohomish and Pierce Counties and that many King County workers must
live outside King County. He said the goal of the legislation is to hold local jurisdictions
accountable for zoning and to ensure that urban King County is not unduly pressuring the
rural area. _

Mayor Jepsen said the Council felt the intentions of the legislation were lofty but the bill
itself needs major changes. He said Shoreline is meeting GMA policies and has learned
that simply having smaller lots is not a guarantee of affordable housing.

Commenting on the unfortunate timing of this issue, Mr, Deis pointed out that Shoreline
will be losing a great amount of transit service, which supports higher densities. At the
same time it is having to use utility taxes to fund operations, which means the loss of a
future revenue source to deal with capital projects. Governments are trying to make do
with less and provide fewer services, yet higher densities increase the demand for these
services.

Ms. Nichols poihted out that financing from the Housing Trust Fund assists individuals
with housing, and it is critical to find a stable source of continued funding for housing
subsidies.

Mayor Jepsen asked about King County’s attitude toward buildable lands, and Ms.
Nichols said the County Council took action to support this program as a priority. She
did not know if action has been taken on a particular policy. Mayor Jepsen asked that
this be tracked.

Mayor Jepsen commented on local control of sales tax revenue, noting that he opposes
giving municipalities the ability to charge more sales tax, but he did support giving cities
the authority to collect a higher percentage of it. He referred to page 42 of the Council
packet, “Shared Revenue Programs,” and asked if the word “current” should not be
inserted to read: “Strongly supports legislation to fund sales tax equalization from
current sales taxes . . .” Ms. Nichols said adding the word “current” might make the
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policy too restrictive. She said one of the hallmarks of this session is going to be thinking
outside the box and doing things differently.

Councilmember Gustafson raised the issue of e~commerce, noting this was a significant
topic at the National League of Cities conference. He wondered if this should be a
discussion point with legislators. Ms. Nichols responded that Shoreline’s position on this
issue should be transmitted to State legislators to take into account in formulating their
own positions. Councilmember Gustafson wished to have information on the electronic
commerce issue to assist Councilmembers in taking a position.

Councilmember Hansen commented that this is a much bigger issue for the State than it
is for Shoreline. However, there is not much that the State legislators can do about it
because this will be controlled at the federal level. Therefore, the goal should be to
influence the federal legislators and make them aware of the local and State impacts.

Councilmember Gustafson agreed that this must be worked from the federal legislative
aspect, but he noted that Governor Locke is on the E-Commerce Commission, so
working with local legislators may influence him.

(¢)  Allocation of Gambling Taxes

There was Council consensus to add this item to the agenda at Councilmember
Hansen’s request.

Noting his consistent advocacy that gambling taxes not be used to fund the operating
budget, Councilmember Hansen pointed out that the 2000 budget has $2.3 million in
gambling taxes going into the General Fund. He recommended that Council adopt a
policy that gambling tax revenues always be allocated to the capital budget. He believed
that this year it would be simple to allocate the gambling tax revenue to the General
Capital Fund and the Roads Capital Fund and reduce the transfers over from the General
Fund beginning balance. He emphasized the importance of adopting such a policy now
because, although the change would have no effect on the overall budget, it would make
a statement about how the City plans to use the revenue it raises from gambling.

Councilmember King concurred. She commented that placing gambling taxes in the -
General Fund puts the City in a position of being open to “blackmail” by gambling
establishments who might threaten to move if the City did not comply with their wishes.

Councilmember Ransom questioned the impact for future budgets of such a policy,
noting that the City has historically used about $750,000 in gambling tax revenue in the
General Fund. He felt this recommendation should be analyzed very carefully before the
decision is made to commit all gambling revenues to the capital budget.

Mr. Deis said Council must consider the long-term impacts of this proposal. He recalled
that staff recommended at the Budget Retreat that the City minimize its reliance on the
gambling tax revenues by dividing the 11-percent tax rate and designating eight percent
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to operations and three percent to capital in 2000 and seven percent to operations and
four percent to capital in 2001. He questioned what will replace the gambling tax as a
source of revenue for the operating budget in the future. He noted that Council adopted a
policy two years ago requiring that the budget be sustainable over five years.

Councilmember Hansen said this is exactly why he wants to dedicate gambling tax
revenues to the capital fund. He did not want to be in a position of saying, “We can’t live
without gambling revenue.” He expressed his fear that the City is already dependent on
gambling revenue if it cannot identify alternative funding sources.

Mayor Jepsen asked where the City will obtain the funds to replace the gambling tax
revenues designated to the General Fund.. Councilmember Hansen said he expects the
replacement funds to come from transfers. Mr. Deis said staff can provide the details of
what makes up the transfers in the 2000 budget.

Mayor Jepsen noted that Council has generally agreed with the policy that Council-
member Hansen proposed and that Council has recognized the City must “wean” itself
from this income source slowly.

Clarifying for Councilmember Ransom, Mr. Deis said long-range projectibns do not at
this point include franchise fees from the independent sewer and water districts.

Councilmember Gustafson concurred with Mayor Jepsen. He supported the policy goal,
but he said he is not convinced that the City must achieve it all at once.

Mayor Jepsen summarized that staff will clarify with Councilmember Hansen whether
the City can implement his proposal without any effect on the 2000 budget and that he
may then wish to propose a policy regarding future use of gambling tax revenues.

Councilmember Ransom commented that the original justification for the gambling tax
was to regulate and provide support services to the industry. Now the Gambling
Commission handles regulation and most of the support services. While there has been
only one court case regarding the allocation of gambling tax revenues to a city’s general
---fund, he said this practice is increasingly under question. He expressed his fear that
allocating all of the gambling tax revenue to capital programs could make Shoreline a
target city for a legal challenge.

Mr. Deis clarified the court decision that gambling tax revenues should be used first to
fund enforcement activity and, if funds remain, as the City chooses. He asserted that the
risk of a political challenge (e.g., the State legistature limiting how cities may spend
gambling tax revenues) is greater than that of a court challenge.

9. CONTINUED PUBLIC COMMENT

(a)  Felicia Schwindt, 2209 NE 177" Street, expressed concern that the
Neighborhood Traffic Safety program is inadequately funded. She said if NE 177" Street
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was designated for much-needed traffic calming, there would be no money for
construction. She mentioned a major accident on her street today, and she resubmitted
two letters previously sent to the City Council. She questioned how long neighborhoods
will have to wait for the City to address problems.

(b)  Walt Hagen, 711 NE 193" Street, said the City should create fee schedules
on a cost justification basis and not simply to generate money for the General Fund. He
agreed that dedicating gambling taxes to capital projects would help to improve
Shoreline’s failing infrastructure. He opposed the use of capital funds to build a city hall
or to make “Main St. U.S.A.” out of Aurora Avenue.

(©)  Cheryl McKeon, 2236 NE 177™ Street, noted the ongoing nature of the
traffic problems on NE 177® Strect and the fact that a traffic control study was done on
the street which showed that 1,000 cars use the street, 15 percent of them going ten miles
over the speed limit. She asked for funding for physical mitigation and increased
enforcement.

(d)  Lynda Hart, 2123 NE 177" Street, echoed the comments of her neighbors.
She said she was glad to hear about the Neighborhood Traffic Committee, but her
concern was that this is a way to postpone addressing the issues. She wanted the City
Council to have funding available to deal with this problem.

()  Maria Brennan, 2245 NE 177™ Street, commented that her family is
moving because her car was broken into and her tires were slashed and because of traffic
problems on her street.

Mr. Deis recalled that staff introduced the Neighborhood Traffic Safety Program to
Council last summer. He said the advisory committees have met twice and have
developed a two-phase approach that staff will soon present to Council. He explained
that the first phase of the proposed approach includes education and enforcement and that
the second phase includes the consideration of physical mitigation. While he
acknowledged that citizen consideration and support of potential physical mitigations is
time consuming, he asserted that it is worthwhile. He noted that an open house about the
Neighborhood Traffic Safety Program will be held on January 19. He concluded that
staff will consult with Shoreline Police Chief Sue Rahr about past and potential traffic
enforcement activities on NE 177" Street. :

10.  ADJOURNMENT

At 8:52 p.m., Mayor Jepsen declared the meeting adjourned.

Sharon Mattioli, CMC
City Clerk
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CITY OF SHORELINE

SHORELINE CITY COUNCIL |
SUMMARY MINUTES OF DINNER MEETING

Monday, December 13, 1999 Shoreline Conference Center
6:00 p.m. _ Highlander Room

PRESENT:  Mayor Jepsen, Deputy Mayor Montgomery, Councilmembers Gustafson,
Hansen, King and Ransom

ABSENT: None

STAFE: Robert Deis, City Manager; Larry Bauman, Assistant City Manager; Joyce
Nichols, Community and Government Relations Manager

GUESTS: State Senator Darlene Fairley and State Representatives Carolyn Edmonds
and Ruth Kagi

The meeting convened at 6:05 p.m. All Councilmembers were present with the exception
of Councilmember Lee, who arrived later in the meeting.

City Council and State legislators discussed Initiative 695, public reactions and possible
actions during the upcoming legislative session. State Senator Darlene Fairley described
testimony that city representatives recently provided to a Senate committee.

Mayor Jepsen explained how the City has responded to I-695—after reviewing impacts to
City services, Council adopted utility taxes and passed new franchise agreements for
Seattle Public Utilities operating in Shoreline to replace lost operating revenues. He
noted that this use of utility taxes preempts the City’s preferred use of this funding source
for capital project needs, .

City Manager Robert Deis pointed out that the lack of funds for capital projects will
‘become even more problematic in three years, at which time the City will have depleted
the funds for capital projects that it saved from 1995 through 1999.

Senator Fairley mentioned some of the questions she has heard regarding the impacts of
[-695 on cities.

Community and Government Relations Manager Joyce Nichols said the State legislature
enacted sales tax equalization in reaction to cities that were annexing shopping centers to
gain sales tax revenues.

Councilmember Lee arrived at 6:50 p.m.

10
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Majzor Jepsen explained the relationship of sales tax equalization and the proposals for
buildable lands and affordabie housing. He said cities have fewer ways to support new
housing as revenues to improve infrastructure decrease.

December 13, 1999

Representative Ruth Kagi asserted her perception that attitudes in Olympia toward cities
seem to be improving,

Councilmember Lee asked how suburban cities can explain the problems of sales tax
equalization to larger, wealthier cities, such as Seattle.

Mr. Deis reiterated the dilemma of not having sufficient funds to support the
infrastructure that will permit greater housing density.

Senator Fairley asked if King County has been more cooperative regarding the buildable
lands legislation. Ms. Nichols said the current buildable lands bill appears unnecessary,
and it does not appear to address the real problems of how to increase density
appropriately.

Mayor Jepsen asked about possible legislative action to limit local gambling tax rates.

Representative Kagi said the need now is to increase the authority of cities to tax locally.

Mayor Jepsen thanked Representatives Edmonds and Kagi for bringing State
Representative Ruth Fisher, Co-Chair of the House Transportation Commiittee, to
Shoreline to view Aurora Avenue and the City’s plans to redesign the street.

Representative Carolyn Edmonds asserted her opinion that little will happen regarding
transportation funding during the upcoming legislative session. Representative Kagi
noted that polling by the Governor’s office immediately after passage of I-695 did not
identify transportation as the highest priority.

Mayor Jepsen said the legislature can help to provide cities with the tools they need to
make decisions to support local needs. :

Representative Kagi commented that local agencies need to consolidate to ensure the
efficiency of their services.

The meeting adjourned at 7:25 p.m.

Larry Bauman, Assistant City Manager

11
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CITY OF SHORELINE

SHORELINE CITY COUNCIL
SUMMARY MINUTES OF REGULAR MEETING
Monday, December 13, 1999 Shoreline Conference Center
6:30 p.m, _ Mt. Rainier Room

PRESENT: Mayor Jepsen, Deputy Mayor Montgomery, Councilmembers Gustafson,
Hansen, King, Lee and Ransom

ABSENT: None

1. CALL TO ORDER

The meeting was called to order at 7:30 p.m. by Mayor Jepsen, who presided.

2. FLAG SALUTE/ROLL CALL

Mayor Jepsen led the flag salute. Upon roll call by the City Clerk, all Councilmembers
were present.

SWEARING-IN CEREMONY

Judge Richard Eadie swore in Rich Gustafson, Kevin Grossman and Robert Ransom for
four-year terms beginning January 1, 2000 for Council positions #2, #4, and #6,
respectively.

Mayor Jepsen outlined outgoing Councilmember King’s many achievements on the
Shoreline City Council and as Shoreline’s first Mayor. He presented her with a plaque in
appreciation for her advocacy for Shoreline, particularly for youth, parks, human services
and public art.

Dick Nichelson, Chair of the Council of Neighborhoods, listed some of Councilmember
King’s accomplishments that were particularly important to neighborhoods, and he
presented her with a wall clock,

Nancy Rust, of the Innis Arden Club, also commended Councilmember King and wished
her well in her retirement.

Mayor Jepsen reiterated that Councilmember King has been a tireless advocate for
Shoreline. He announced the creation of the Connie King Fund to recognize her
dedication. The fund will accept donations to benefit City parks and recreation programs.
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Mayor Jepsen presented Councilmember King with the first donation to the fund from his
family.

RECESS

At 7:58 p.m., Mayor Jepsen declared a 15-minute recess. At 8:13 p.m., the meeting
reconvened.

3. REPORT OF CITY MANAGER

City Manager Robert Deis reported that King County has reconvened the Emergency
Medical Services Financial Task Force. Noting that Shoreline may appoint a member to

the task force, he requested Council concurrence to designate Shoreline Fire Chief J. B.
Smith. Council supported this suggestion.

4. REPORTS OF BOARDS AND COMMISSIONS: None

5. PUBLIC COMMENT: None

6. APPROVAL OF THE AGENDA

Councilmember Ransom moved approval of the agenda. Councilmember Lee
seconded the motion, which carried unanimously, and the agenda was approved.

7. CONSENT CALENDAR

Upon motion by Councilmember Gustafson, seconded by Councilmember Hansen
and unanimously carried, the following consent calendar items were approved:

Minutes of Special Meeting of November 22, 1999
Minutes of Special Meeting of November 29, 1999

Approval of expenses and payroll as of December 6, 1999
in the amount of $1,101,388.02

Motion to adopt the Proposed 2000 Statement of Legislative Priorities

Motion to authorize the City Manager to execute an Interlocal
Agreement with King County to receive funding for Commute
Trip Reduction Implementation

Motion to select the Schlotzhauer Firm, PC to provide primary
public defense services for the City of Shoreline and to authorize the
City Manager to execute a contract in the sum of $9,000/month to
provide these services and to execute an agreement to provide in-
custody public defense services in the sum of $750/month (both

13
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with annual inflation adjustments not to exceed the cost of living
adjustment provided to the City’s employees)

Motion to authorize the City Manager to execute the contract
for Legal Services with the Kenyon Law Firm for 2000

Motion to authorize the City Manager to execute an agreement
for the provision of audio/videotaping services for 2000

with Dwight Edwards, d/b/a FX Video, in an amount not

to exceed $29,000

Motion to authorize $5,000 in re-programmed Mini-Grant funds
for the Richmond Beach Community Council to complete
beautification and gateway signs in its neighborhood

Motion to authorize approval of the Ridgecrest Neighborhood
Association Mini-Grant of $5,000 for outlets for holiday
lighting and neighborhood identification signs

Motion to authorize approval of $3,250 in 1998 Mini-Grant
funds for the Richmond Beach Community Council to add to
an existing watering system at Richmond Beach Community Park

Motion to authorize approval of $5,000 in Mini-Grant funds for the
Richmond Highlands Neighborhood Association to: 1) create a
walking tour guide of neighborhood sites of historic interest;

2) purchase and install granite markers at the sites; and 3)
purchase and install neighborhood identification signs at eight
locations in the Richmond Highlands neighborhood

Motion to authorize the City Manager to execute an amendment
to the Red Carpet Building Maintenance Company contract

Ordinance No. 220 to increase the City’s contribution for employee
benefits from $509 to $527/month

8. ACTION ITEMS: ORDINANCES, RESOLUTIONS AND MOTIONS

(a) Ordinance No. 219 authorizing the City’s 2000 - 2005
Capital Improvement Program

Bill Conner, Public Works Director, noted that Council has reviewed this item several
times. He identified two changes: 1) the City will retain the $700,000 budgeted to
construct classrooms at the Shoreline Conference Center in the Recreation Center project
budget until the City and the School District have signed a Memorandum of

14
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Understanding; and 2) the City will seek additional funding for the North City
Improvement Project.

Deputy Mayor Montgomery moved adoption of Ordinance No. 219. Councilmem-
ber Hansen seconded the motion, which carried 7 - 0, and Ordinance No. 219 was
approved,

(b) Ordinance No. 221 amending SMC 12.25.090 and establishing a fee
of 6% of gross revenues for franchises and right-of-way use agreements

Kristoff Bauer, Assistant to the City Manager, explained that this ordinance clarifies the
policy that Council adopted in 1996 directing staff to levy franchise fees for all franchisés
enacted by the City. This ordinance establishes a six-percent franchise fee, which is
consistent with City utility taxes and other recent franchises.

Upon motion by Councilmember Ransom, seconded by Councilmember Lee and
carried 7 - 0, Ordinance No. 221 was approved.

(c) Ordinance No. 218 adopting revised fees for services for land use
and building permit development applications, for parks and
recreation, and for public records charges, and repealing previously
adopted fee schedules

John Hawley, Senior Budget Analyst, noted that Council discussed the updated fee
schedules on November 29 and that it held a public hearing about them last week. He
briefly explained the cost recovery policies for development services fees and for parks
and recreation fees.

Deputy Mayor Montgomery moved adoption of Ordinance No. 218. Councilmem-
ber Hansen seconded the motion.

Councilmember Gustafson asked if Councilmembers were comfortable with the 80-
percent cost recovery for development services fees. Councilmember Hansen felt there
was total agreement on this. He said the only question is whether to base the fees on
historical numbers or on projected costs for 2000.

Councilmember Lee urged staff to seek grant funding for recreation programs. Mr. Deis
said staff is well aware of Council’s concerns. He said the $9,000 grant from the office
of King County Councilmember Maggi Fimia will be available for 2000. He mentioned
that staff will return to Council early next year with a proposed subsidy program.

A vote was taken on the motion, which carried 7 -~ 0, and Ordinance No. 218 was
approved.

(d)  Ordinance No. 222 adopting the annual budget for the City of ;
Shoreline for the Year 2000

15
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Before turning to the budget, Mr. Deis presented Council with the Distinguished Budget
Presentation Award from the Government Finance Officers Association for the 1999 budget.
Mayor Jepsen commended staff for its hard work.

Mr. Deis distributed a memorandum on the legal and political implications of reallocating City
gambling tax revenues. In the memorandum, City Attorney Ian Sievers concurred with the
comment that Councilmember Ransom made last week: if the City allocates all gambling tax
revenues to capital programs, a court could find Shoreline in violation of State statuie. Also,
Community and Government Relations Manager Joyce Nichols reported that gambling industry
representatives advocated the reduction of maximum gambling tax rates at legislative hearings
carlier this year and asserted that cities do not need as much revenue for gambling-related
enforcement as they are collecting. The allocation of all gambling tax revenues to the capital
budget could give credence to this argument.

Turning to the Six-Year Financial Plan, Mr. Deis reviewed the current allocation of gambling tax
revenues between the operating and capital budgets. He noted the goal for 2001 and subsequent
years to divide the 11-percent tax rate and allocate seven percent to the operating budget and four
percent to the capital budget. He emphasized that the ending fund balance, which staff has
historically transferred to the capital budget, will begin to decrease dramatically in 2001.

Next, Mr. Deis discussed how fund balances resulted in previous years. He compared budgeted
and actual expenditures from 1997 through 1999. He said the City cannot rely upon the factors
that generated fund balances in previous years to do so again in the future. He noted that staff
revenue and expenditure estimates have both grown more reliable. He said in 2000 the budgeted
figure is much closer to the trend line.

Councilmember Ransom noted the short history of Goldie’s Casino. He questioned the
reliability of basing the projected gambling tax revenues on one quarter of start-up figures. Mr.
Deis agreed that staff based the projections on figures from only one quarter. He asserted that
the projections are conservative. He noted the challenge of assessing a new casino within the
context of what the larger market can accommodate.

Mr. Deis discussed the ramifications of reallocating all gambling tax revenue to the capital
budget in 2000. He said operating expenditures will exceed operating revenues by $872,552
under this scenario. He emphasized that ongoing operating expenditures should not exceed
ongoing operating revenues, that the balance of expenditures and revenues is the hallmark of a
well-managed organization and that this is important to acquiring a good bond rating. He said if
the City allocates all gambling tax revenue to the capital budget it would have to reduce the
operating budget or identify new sources of operating revenues by 2001.

Deputy Mayor Montgomery moved adoption of Ordinance No. 222. Councilmember
Ransom seconded the motion.

Councilmember Hansen commented that the figures presented highlight the City’s current
dependence on gambling tax revenues, and he questioned the wisdom of this approach. Mr. Deis
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agreed that this is cotrect to an extent. He said the City is dependent on other revenue sources
(e.g., sales tax, fees). Councilmember Hansen did not feel gambling taxes were in the same
category. '

Responding to Councilmember Hansen, Mr. Deis said he was reluctant to tie specific revenues to
specific programs. He said placing gambling revenue in the General Fund is close enough to
make the argument that it is used for public safety activities.

Councilmember Lee questioned what other cities do with gambling revenues. Mr. Deis said he
would be shocked if other cities tie the tax revenues to specific programs rather than allocating it
to their general funds. Councilmember Ransom confirmed that the City of Everett allocates
gambling tax revenues to its general fund.

Councilmember Hansen mentioned the City’s consideration of options related to reguiation of
mini-casinos. He asserted that the budget appears to eliminate Option #5, which is to have no
casinos in Shoreline. Mr. Deis said the City could phase out casinos, but it would have to
develop a financial strategy to make up the lost revenues. He acknowledged that the City does
not have a strategy to allow implementation of this option at this time. :

Deputy Mayor Montgomery thanked Mr. Deis for the overview. She asserted that Council has
no choice but to vote for the budget. She said she shared Councilmember Hansen’s concerns and
his desire that Option #5 remain feasible.

Councilmember Lee said the current plan makes sense for now, but the City must recognize that
the State can affect the amount of tax the City collects, and the City should be thinking of ways
to reduce its dependence to about five percent. Mr. Deis suggested this as a discussion topic at
the next Council budget retreat. :

Mayor Jepsen concluded that staff followed the direction that Council provided during the last
budget retreat. He advocated approval of the budget and continued discussion of this issue at the
next budget retreat. He said the City should determine a flat amount, instead of a percentage, of
gambling tax revenue to allocate to the operating budget; it could then allocate additional
gambling tax revenues to the capital budget.

Councilmember Hansen commended the budget process and felt this is a very good budget
despite his concerns about gambling tax revenue,

Councilmember Gustafson said he hated to see the City dependent on gambling taxes. He felt
the City should start looking at possible cuts.

A vote was taken on Ordinance No. 222, which carried unanimously, and the annual
budget for the year 2000 was adopted.

(e) Proposed Shoreline utility tax relief program, effective December 27,
1999
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Joe Meneghini, Finance Director, explained the program criteria for relief from natural
gas and sanitation utility taxes. The rationale for the program is that these are core public
health service areas. He said the criteria are the same as those of Seatle City Light
(8CL), which has agreed to share data regarding Shoreline customers who qualify for the
program.

Mr. Deis said it is a sign of the good ongoing relationship with SCL that it has agreed to
share its database. He noted that many other cities do not have a utility tax relief
program,

Councilmember Lee moved to approve the utility tax relief program. Council-
member Gustafson seconded the motion, which carried unanimously.

Responding to Councilmember Lee, Mr. Meneghini said individuals need to apply for
this program. The program will be advertised and implemented in conjunction with
SCL’s program.

Responding to Councilmember Ransom, Mr. Meneghini estimated that approXximately
five percent of ratepayers will be eligible for this program, based on 1990 census fi gures.
Councilmember Ransom commented that incomes have changed since then. Mr.
Meneghini said this is the best data available.

Responding again to Councilmember Ransom, Mr. Meneghini said the rate is waived, not
simply deferred.

A vote was taken on the motion, which carried unanimously, and the utility tax
relief program was approved.

H Ordinance No. 217 amending operating and premises requirements
for panoram establishments to require reconfiguration of panoram
booths and investigation of managers; and amending
SMC 5.15.010 and 5.15.100

lan Sievers, City Attorney, explained that this ordinance makes two changes to the
current regulations for panorams: 1) the definition of “control person” is expanded to
include managers, which allows them to be left in charge of the business; and 2) the
configuration of the panoram booth itself is altered. The change is part of a lawsuit
settlement agreed to by Council earlier in the year. Mr. Deis added that the Police
Department concurs with the reconfiguration of the booths.

Councilmember Ransom moved approval of Ordinance No. 217. Councilmember
Gustafson seconded the motion, which carried unanimously, and Ordinance No. 217
was adopted.

9. CONTINUED PUBLIC COMMENT
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(a) Bert Golla, PO Box 55371, Seattle, spoke as President and General
Manager of Red Carpet Building Maintenance, Inc. He distributed a copy of his Request
for Quotations (RFQ) document, and he protested the City’s decision to rebid the
Janitorial services contract. He commented that Red Carpet has been providing janitorial
services to Shoreline since September 1997 and that it presented the lowest cost and most
responsive bid. He felt the bid documents were clear, and there was no doubt that
supplies had to be provided by the vendor.

(b)  Arne Hedeen, 1221 2™ Avenue #460, Seattle, spoke as Red Carpet’s
attorney. He asserted that the decision to rebid the janitorial services contract is illegal,
and he asked the Council to review and overturn it. He said Red Carpet has done an
outstanding job for the City. He noted that the City was to award the new contract on
overall qualifications and not on the basis of the lowest price only. He described the
point system used to evaluate the bids, and he contested staff's assertion that all bidders
made numerous calculation errors. He concluded that Red Carpet’s bid is complete and
that the City should not have decided to rebid because of a few calculation errors.

(¢}  Tony Espejo, 11905 59™ Avenue W, Mukilteo, supported Red Carpet’s
position. After stating his credentials for evaluating the situation, he said the RFQ was
time consuming to complete. He felt that the City’s stated right “to cancel any and all
bids” was too vague and broad. In his work for King County, any reasons for canceling a
bid were stated in the bid document. He said staff might be surprised that a Filipino-
American is the only bidder to respond to the RFQ completely and in such detail, but he
was not, since Mr. Golla is a practicing Certified Public Accountant and President of the
Filipino-American Chamber of Commerce. He felt rebidding would unnecessarily
penalize Red Carpet, which spent the time and effort to respond to the RFQ.

(d) Dolores Sibonga, 1767 North Bluff Road, Coupeville, provided her
credentials for evaluating this issue. As a former Seaitle City Councilmember, she
understood that staff wants to deliver the best services possible. However, she asserted
that Council is the ultimate decision-maker and that it has a responsibility to ensure a fair,
credible process. She asked Council to direct staff to award the bid to Red Carpet.

(e} Sam Blaco, 3434 Cascadia Avenue S, Seattle, was disappointed with the
City’s decision to reject all bids. He said Red Carpet should have received the award of
the janitorial contract, and he asked Council to review this decision.

6))] Dwayne Wright, 1221 Harbor Avenue SW, Seattle, provided his
credentials for evaluating this decision and said State law addresses this situation. He felt
there was only one responsive bidder because the other two did not bid on supplies,
which was part of the package. He referred to the statute related to “minor informalities,”
and he said the bid should be awarded to Red Carpet.

(g)  ArtCeniza, 21607 48" W, Mountlake Terrace, also supported Red Carpet
and urged the Council to do what is right. He said that staff made a big mistake in this
case because small business owners look to the government to be fair in its bid process.
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He urged Council to award the bid to Mr. Golla, a leader in the F ilipino-American .
community, and to restore the faith of small businesses in the process.

MEETING EXTENSION

At 9:55 p.m., Councilmember Hansen moved to extend the meeting until 10:15 p.m.
Councilmember Ransom seconded the motion, which carried 7 - 0.

(h)  Connie Samson, 610 NW 162" Street, commented that Mr. Golla has a
good record in the Filipino-American community and that his company is well respected.
She said rebidding the contract is a waste of time, and the City should concentrate on
more important matters. She pointed out that Mr. Golla is a minority contractor, the
lowest bidder, and that he has been doing the job for two years without any problems.
She said he should therefore receive the contract.

Providing background on how he discovered the confusion in this particular process
through reading the staff report, Mr. Deis explained the differences between a bid process
and an RFQ. The bid process assumes there is one way to do a job, and price is therefore
the primary criterion. An RFQ is a new method that was developed by staff to award this
particular contract. It functions like a Request For Proposal, in which various qualitative
criteria, as well as price, are considered.

Mr. Deis said when he, the City Attorney, the Finance Director and the Public Works
Director started investigating, there was enough confusion among the vendors and on the
part of staff that they felt the process should be redone. He pointed out that the City has
done many competitive processes over the past four years and that this is the first one to
be rejected. He said from a legal standpoint there is more risk in awarding the contract
than in rejecting all bids, which is always the right of a municipality.

Mr. Deis said Red Carpet did not offer the lowest price, but neither of the other vendors
factored in supplies, which account for 12 to 15 percent of the total cost. He explained
that the summary sheet did not refer to the supply detail sheet and that two vendors did
not put supplies on the summary sheet. He said the City contributed to this error by not
putting a cross-reference to supplies on the summary sheet.

Mr, Deis apologized that poor staff work contributed to the errors and the confusion
about the process. He said if the contract is awarded to one vendor, the others could
mount a legal challenge. Concluding, he said the City has had an excellent relationship
with Red Carpet; its service has been very good, and this action should not be taken as a
reflection on Red Carpet. He regretted the time already spent on this process by all the
vendors. He concluded that Council passed a three-month extension on the Red Carpet
contract earlier in the meeting to provide time for staff to redo the process.

Mr. Sievers explained that one vendor bid lower than Red Carpet and that the City must
consider this bid responsive because the vendor responded to all the lines on the summary
tally sheet. He reiterated that both of the other bidders were misled by the tally sheet and
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that both failed to include some supplies and that Red Carpet made errors in calculating
labor costs. He said the need to clarify or modify a bid specification is legal grounds for
setting aside all bids and rebidding. Acknowledging that both of the other vendors are
willing to abide by their bids despite their mistakes, he asserted the concern that a
company might cut corners to make up the bid deficit. He said the objectives of bidding
are to receive the best value for the public and to provide a fair playing field for the
bidders. He asserted that the City wishes to go out for bid again for both reasons.

Reiterating that both of the other vendors have agreed to stand by their bids, Public
Works Director Bill Conner said both assert the standard of practice in the industry is for
the City to provide the materials. He commented that this misunderstanding indicates
“not the best staff work” was done in preparing the quote package. He also noted that the
document, which was copied word-for-word from the County, was flawed because in one
place it refers to the “best value to the City” and in another to “the best price for the
City.”

Mayor Jepsen commented that Council needs time to digest what has been presented and
to gather all the necessary information.

Councilmember Lee pointed out there was a competitive process when Red Carpet was
first awarded the contract. She did not understand why such a complicated process was
instituted this time. Mr. Deis responded that staff erred by creating a complicated RFQ
process without making sure it was done well.

MEETING EXTENSION

At 10:15 p.m., Councilmember Hansen moved to extend the meeting until 10:30 p.m.
Councilmember Ransom seconded the motion, which carried 6 - 1, with Deputy Mayor
Montgomery dissenting.

Councilmember Lee expressed her surprise that the other two bidders thought the City
would provide the materials. Mr. Conner said the other bidders were national and had no
local experience.

Councilmember King had a concern about penalizing Red Carpet because of a staff error.
She said Red Carpet followed the rules, and the other bidders did not. She noted that Red
Carpet has put out its figures and that another vendor may now undercut them.

Councilmember Gustafson expressed concern about restarting the process, but he said he
wanted an opportunity to evaluate all of the documentation before Council makes a
recommendation,

Councilmember Hansen agreed with Councilmember King’s comments. However, he
said he was not prepared to make a decision because he had not seen the other bid
documents.
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Councilmember Ransom referred to Red Carpet’s documentation of “man hours,” noting
that in his experience with federal bidding, the bid process is not reopened for additional
information about figures. He commented that the vendor can clarify information, if
necessary, and that the City can then make a decision among those who have applied. He
said the City should consider only the three vendors who originally responded. He
agreed that Council should have all of the information from all three bidders before
making a decision.

Councilmember Hansen thought the decision should be between the low bidder and Red
Carpet. Assuming the information before him was correct, he recommended not
considering a rebid by the third bidder.

Mayor Jepsen stated that he and the Deputy Mayor will work with the City
Manager and then get back to Council and the vendors.

10.  ADJOURNMENT

At 10:20 p.m., Mayor Jepsen declared the meeting adjourned.

Sharon Mattioli, CMC
City Clerk
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Council Meeting Date: January 10, 2000 Agenda Item: 7(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Approval of Expenses and Payroll as of December 30, 1999
DEPARTMENT: Finance .
PRESENTED BY: Al Juarez, Financial Operations Supervisorr\\wlok

'\W'

EXECUTIVE / COUNCIL SUMMARY

It is necessary for the Council to approve expenses formally at the meeting. The
following claims expenses have been reviewed by C. Robert Morseburg, Auditor on
contract to review all payment vouchers.

RECOMMENDATION

Motion: | move to approve Payroll and Claims in the amount of $2,524,583.09 specified
in the following detail:

Payroll and benefits for November 14 through November 27, 1999 in the amount of
$245,383.88 paid with ADP checks 3580 through 3627, vouchers 480001 through
480100, benefit checks 2787-2795.

Payroll and benefits for November 28 through December 11, 1999 in the amount of
$222,915.89 paid with ADP checks 3628 through 3674, vouchers 500001 through
500098, benefit checks 2918 through 2925.

the following claims examined by C. Robert Morseburg paid on December 10,
1999:

Expenses in the amount of $550,334.29 paid on Expense Register dated 12/9/99 with
the following claims checks: 2796-2814 and

Expenses in the amount of $28,804.89 paid on Expense Register dated 12/9/99 with
the following claims checks: 2815-2839 and

the following ciaims examined by C. Robert Morseburg paid on December 17,
1999:

Expenses in the amount of $62,049.57 paid on Expense Register dated 12/15/99 with
the foliowing claims checks: 2851-2862 and

Expenses in the amount of $3,222.63 paid on Expense Register dated 12/15/99 with
the following claims checks: 2863-2871 and
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Expenses in the amount of $1,828.63 paid on Expense Register dated 12/15/99 with
the following claims checks: 2872-2881 and

Expenses in the amount of $3,848.89 paid on Expense Register dated 12/16/99 with
the following claims checks: 2882-2892 and

Expenses in the amount of $55,558.71 paid on Expense Register dated 12/17/99 with
the following claims checks; 2893-2916 and

Expenses in the amount of $579.00 paid on Expense Register dated 12/17/99 with the
following claims check: 2917 and

the following claims examined by C. Robert Morseburg paid on December 17,
1999: '

Expenses in the amount of $74,250.55 paid on Expense Register dated 12/23/99 with
the following claims checks: 2926-2942 and

Expenses in the amount of $1,095,798.13 paid on Expense Register dated 12/23/99
with the following claims checks: 2943-2971 and

Expenses in the amount of $566.25 paid on Expense Register dated 12/23/99 with the
following claims checks: 2972-2975 and

the following claims examined by C. Robert Morseburg paid on December 30,
1999: -

Expenses in the amount of $20,325.03 paid on Expense Register dated 12/29/99 with
the following claims checks: 2976-2989 and

Expenses in the amount of $4,437.90 paid on Expense Register dated 12/29/99 with
the following claims checks: 2990-2999 and

Expenses in the amount of $30,151.69 paid on Expense Register dated 12/29/99 with
the following claims checks: 3000-3004 and

Expenses in the amount of $4,634.79 paid on Expense Register dated 12/29/99 with
the following claims check: 3005 and

Expenses in the amount of $119,635.26 paid on Expense Register dated 12/29/39 with
the following claims checks: 3006-3026

Expenses in the amount of $99.61 paid on Expense Register dated 12/30/99 with the
following claims checks: 3027-3033 and




Expenses in the amount of $157.50 paid on Expense Register dated 12/30/99 with the
following claims checks: 3034-3036

Approved By: City Manager City Attorney
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CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Approval of Contract with the North Rehabilitation Facility for

Landscape Maintenance for an amount not to exceed $80,000
DEPARTMENT: Public Works
PRESENTED BY: William L. Conner, Public Works Director it~

EXECUTIVE / COUNCIL SUMMARY

The purpose of this report is to request Council to authorize the City Manager to execute a
contract with the King County North Rehabilitation Facility (NRF) for landscape maintenance in
2000 for an amount not to exceed $80,000. This contract will provide for the continuation of
vegetation removal support for the Roads and Surface Water Programs for 2000.

On June 23, 1997, your Council approved a pilot program with NRF to provide landscape
maintenance by hand mowing the planted areas of the right-of-way. The pilot program proved
successful and a full year contract was approved on January 26, 1998 for $80,000. On
December 14, 1998 your Council increased the amount to $100,000 to include $20,000 for
vegetation removal in the City Parks. This report recaps the Roads and Surface Water
Programs for 1998. The Parks Department will provide a recap of 1999 Parks Program services
and present the 2000 Parks NRF Contract to Council in early 2000.

Between February and November 1999, NRF crews removed over 225 tons of vegetation from
right-of-way and/or planter strips clearing approximately 70 linear miles of the City’s arterial
streets. Additionally, in 1999, the crews cleared the 1-5/205™ on/off ramps, and added streefs in
the newly annexed area off Ballinger Way NE. The NRF program included a five to six person
crew, supervisor and equipment at a rate of $320.00 per day compared to the estimated cost of
a three person County landscape maintenance crew providing the same services at $1,000 per
day (including wages, benefits, equipment and administrative overhead).

NRF continues to have a positive impact on the community and the improvement in the

appearance of several City gateways has continued to receive many positive comments from
citizens.

RECOMMENDATION

Staff recommends that your Council authorize the City Manager to execute a contract with the
North Rehabilitation Facility for 2000 landscape maintenance to support the Roads and Surface
Water Programs. This contract amount is not to exceed $80,000.

Approved By: City Manager _@ City Attorné?b;g/
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CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Authorize the City Manager to execute an agreement for provision
of publications writing, editing and design services for 2000 with
Will Design and Publications in an amount not to exceed $35,
DEPARTMENT: Community and Government Relations

PRESENTED BY: Joyce A. Nichols, Community and Government Relations M

TIVE NCIL Y L
In May 1998, your Council approved the implementation plan for the recommendations
of the Citizen Involvement and Communications Project Committee. Those
recommendations included design and production of a bi-weekly column in the
Shoreline Enterprise, an “Owner’s Manual” for the City, and a Citywide newsletter. The
three projects were developed and phased-in over the last 18 months. In 1998, we
contracted with Susan Will, of Will Design and Publications, to design and produce the
City Source column in the Shoreline Enterprise, and to design and produce the
‘Owner’s Manual”. In 1999, we contracted with Ms. Will to design and produce four
issues of Currents, the Citywide newsletter, and to continue proeducing the City Source
column.

Ms. Will has consistently produced outstanding publications for the City, including an
award from the Association of Washington Cities for the “Owner’s Manual”. Her work
has been on time and under budget. She works well with City staff and has developed a
broad understanding of the work of City and a keen ability to communicate technical
information in a concise, interesting manner. Ms. Will is able to perform and oversee all
aspects of the publication process providing better value for the City than the cost of
purchasing these services separately. Ms. Will's contract rate is $45.00 per hour.
Graphic design services in the region typically range between $40 and $60 per hour,
and editorial services typically range from $55 to $75.

The 2000 Budget adopted by your Council in December included funding to continue

producing the City Source column on a bi-weekly basis, expand the Currents newsletter

from four to six issues and to update the “Owner's Manual”. The scope of each

publication and anticipated cost is:

* Currents Citywide newsletter—6 issues, includes research, writing, layout, editing,
and production oversight—approximately $22,000.

s City Source column—26 columns, includes research, writing, and production—
approximately $11,000.
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R M ION

Staff recommends that your Council pass a motion to authorize the City Manager to execute an
agreement for provision of publications writing, editing, design and production services for City

publications for 2000 with Susan Will, d/b/a Will Design and Publications in an amount not to
exceed $35,000.

Approved By: City Manager Lﬁ City Attornsyg
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CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Public Hearing and Action on Proposed City Regulations Governing

Social Card Rooms
DEPARTMENT: Planning and Development Servicgs /
PRESENTED BY: Timothy M. Stewart, Directm'
—

EXECUTIVE / COUNCIL SUMMARY

The rapid expansion of state regulated gambling activity in Shoreline has been a matter
of significant public debate. The issue before your Council is the further regulation of
social card rooms in Shoreline utilizing the city’s zoning police power.

On July 26, 1999, your Council adopted Resolution 155. That resolution directed staff
to draft a land use ordinance to prohibit new social card rooms and further directed staff
to forward such ordinance to the Planning Commission for review and recommendation.
Option 4 would permit existing gaming establishments to continue but prohibit new
gaming establishments. The draft ordinance (Exhibit A - AN ORDINANCE REGULATING
COMMERCIAL EATING AND DRINKING ESTABLISHMENTS WITH SOCIAL CARD ROOMS AND
AMENDING SECTIONS 18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE ZONING CODE) was
presented to the Planning Commission at a Public Hearing on October 7, 1999 (Exhibit
B - Staff Report to the Planning Commission).

At that meeting (Exhibit C - Minutes of the October 7, 1999 Planning Commission
Meeting), the Commissicn could not reach agreement on a recommendation and tabled
the draft ordinance. The Commission further directed that staff provide a number of
items including a draft Ordinance that would accomplish the effect of "Option #3". This
option would allow gaming establishments with conditions and restrictions. That draft
Ordinance (Exhibit D - AN ORDINANCE REGULATING COMMERCIAL EATING AND/OR DRINKING
ESTABLISHMENTS WITH SOCIAL CARD ROOMS As A SPECIAL USE PERMIT IN THE REGIONAL
BUSINESS, OFFICE AND INDUSTRIAL ZONES WITH INCREASED PARKING REQUIREMENTS, AND
AMENDING SECTIONS 18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE ZONING CODE)
was presented to the Planning Commission on October 28, 1999 (Exhibit E - Minutes of
the October 28, 1999 Planning Commission Meeting). After exiensive debate, the
Planning Commission voted to recommend Option #3 to your Council (Commissioners
Parker, McAuliffe, Vadset, Marx and Monroe in favor, Commissioners Bradshaw,
Maloney, Gabbert and Kuhn in opposition).

The outcome of this process is that your Council has two alternative recommendations
regarding social card rooms. The Ordinance in Exhibit A would prohibit new social card
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rooms but would permit legally existing establishments to continue ("Option 4"). Staff
recommends this alternative. The Ordinance in Exhibit D would permit new social card
rooms with a Special Use Permit (“Option 3"). The Planning Commission recommends
this alternative.

RECOMMENDATION

Staff recommends that you conduct a Public Hearing and adopt the Ordinance in Exhibit
A to prohibit new social card rooms but permit legally existing establishments to
continue.

The Planning Commission recommends that you conduct a Public Hearing and adopt
the Ordinance in Exhibit D to permit new social card rooms with a Special Use Permit.

Approved By: City Manager LB City Attomeyg
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BACKGROUND

City Council Review (June 21, 1999; July 26, 1999): During June and July 1999,

Council considered an analysis of the impacts of the gaming industry. The Council
review inciuded consideration of: Legal Issues; Land Use Authorities (Comprehensive
Plan, Zoning, Development Standards), and Economic/Social Issues. The purposes of
the studies were to determine whether: (1) existing businesses create harmful
secondary effects; and (2) whether new gaming establishments would be consistent
with the jurisdiction’s comprehensive plans and/or development regulations.

Based on this study, Council also considered five options for the future of the gaming
industry in Shoreline:

e Option 1: Allow gaming establishments. This option maintains the status quo. It
allows gaming establishments as a principally permitted use in all commercial
districts; minimum development standards are required; incentives are not provided.

e Option 2: Allow and Encourage gaming establishments. This option would
allow and encourage/provide incentives for gaming establishments in all commercial
districts. Minimum development standards would be required.

¢ Option 3: Allow existing and new gaming establishments with conditions and
restrictions. This option would limit gaming establishments to selected zones/areas
of the City (e.g., regional business, gaming district). This option requires adoption of
special development standards to address impacts to the site and fo the public realm
(e.g., architectural character, setbacks, access/parking, landscaping, lighting,
signage).

* Option 4: Permit existing gaming establishments; Prohibit new gaming
establishments. This option permits existing gaming establishments to continue
operations; new gaming establishments would be prohibited,

Existing, permitted gaming establishments would be non-conforming uses. No
amortization period would be established. Non-conforming status would limit
improvements (e.g., remodeling) and place constraints on expansion of operations.
Special Use Permits would be required. Discontinued operations could not be re-
established after one year.

s Option 5: Prohibit all gaming establishments. This option prchibits all
establishments. New establishments are not permitted. Existing establishments
would be required to cease operations immediately or could be “amortized” out over
time. State law clearly permits a local jurisdiction to ban all gaming establishments.

At its July 26™ meeting, Council selected Option 4 as its preferred policy. Based upon
the Option 4 policy description, and likely benefits/costs, Council determined that this
option would provide a gaming policy that is generally compatible with development
goals and development capacity. (Exhibit A - AN ORDINANCE REGULATING COMMERCIAL
EATING AND DRINKING ESTABLISHMENTS WITH SOCIAL CARD ROOMS AND AMENDING
SECTIONS 18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE ZONING CODE).
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Consistent with Council direction, the City Attorney and staff prepared a draft ordinance
regulating card rooms based on Option 4, This draft Proposed Ordinance was
transmitted to the Planning Commission which is responsible for reviewing and holding
a public hearing on all land use regulations for the City of Shoreline. (See Staff Report
to the Planning Commission, Exhibit B).

Planning Commission Review - October 7, 1999: At its October 7™ meeting, the

Planning Commission conducted a public hearing and considered regulations, based on
Option 4, to permit existing gaming establishments, but prohibit new card rooms. (See
Planning Commission Minutes, Exhibit C). :

Following public testimony, the Commission conducted a discussion of the proposed
gaming regulations. Commissioners expressed a range of opinions concerning
regulation of gaming. A number of commissioners requested additional information
concerning Option 4 benefits and costs. Some commissioners also requested
information concerning other options. The Commission voted unanimously to table
discussion regarding the proposed Option 4 card room regulations and directed that
staff provide the following:

+ Information on statistics that verify staff's assertions concemning benefits/costs of
Option 4

+ A report on how Option 3 (to permit existing gaming establishments and allow new
establishments) would affect the City

¢ A Draft Ordinance that would accomplish the effect of Option 3

+ A copy of the Staff Report that was presented to the City Council when Option 3 was
considered, as well as the minutes from that meeting (June 21, 1998 and July 26,
1999).

Staff provided the requested information to the Planning Commission on October 28™
(Exhibit F).

Planning Commission Review - October 28, 1999: At its meeting of October 28, 1999,

the Planning Commission considered Option 3 policy costs and benefits (Exhibit E).
The Commission also considered alternate card room regulations based on Option 3.
The Commission voted 5-4 to recommend that the Council adopt the Ordinance in Exhibit
D: Land Use Regulations to Govern Commercial Eating and/or Drinking Establishments
With Social Card Rooms (Option 3).

ANALYSIS

The City of Shoreline has a very broad range of policy alternatives available regarding
gaming establishments. Those alternatives include: permit gaming activity as an
accessory use in eating and drinking establishments (Option #1), encourage the
expansion of gaming establishments (Option #2), allow new gaming establishments with
conditions and restrictions (Option #3), permit existing gaming establishments to
continue but prohibit new establishments (Option #4), or prohibit all gaming
establishments (Option #5). The Council had previously chosen Option #4. The
Planning Commission, on a narrow 5-4 vote, has recommended Option #3.
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Option #4 wouid be impiemented through the adoption of Exhibit A — AN ORDINANCE
REGULATING COMMERCIAL EATING AND DRINKING ESTABLISHMENTS WITH SOCIAL CARD
ROOMS AND AMENDING SECTIONS 18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE
ZoNING CoDE. This Ordinance would add a new definition, “Card room” as “Commercial
eating and/or drinking establishment licensed by the State Gambling Commission to
conduct social card games”. It would then prohibit this activity in Shoreline causing all
legally existing operations to become “nonconforming”. The Ordinance then further
clarifies that the expansion of a legally existing establishment would require a special
use permit. Finally, the Ordinance would add a parking requirement of one space per
75 square feet in dining or lounge areas, plus 5 per card table. The effect of this
Ordinance would be to prohibit new establishments, but to permit legally existing
establishments to continue.

Option #3 would be implemented through the adoption of Exhibit D, AN ORDINANCE
REGULATING COMMERCIAL EATING AND/OR DRINKING ESTABLISHMENTS WiTH SOCIAL CARD
ROOMS As A SPECIAL USE PERMIT IN THE REGIONAL BUSINESS, OFFICE, AND INDUSTRIAL
ZONES WITH INCREASED PARKING REQUIREMENTS, AND AMENDING SECTIONS 18.06, 18.08,
18.18 AND 18.32 OF THE SHORELINE ZONING CODE. This Ordinance would establish the
same definition as in the previous Ordinance, but instead of prohibiting new
establishments would permit them in three zoning districts, the regional business, office
and industrial districts, with a Special Use Permit, the criteria for a Special Use Permit
are set out in Exhibit F. It would also add the same new parking requirement. The effect
of this Ordinance would be to increase the regulatory controt over new eating and
drinking establishments with social card rooms.

The City of Shoreline has other tools and techniques that might be used to regulate,
control and pay for gambling. As stated in Resolution #155, the city might consider
further regulation of gaming activities in addition to card rooms. The City might also
increase gambling tax to the legal limit of 20% with a popular vote. Staff intends to
discuss these options and alternatives with Council at a workshop later this year.

RECOMMENDATION

Staff recommends that you conduct a Public Hearing and adopt the Ordinance in Exhibit
A to prohibit new social card rooms but permit legally existing establishments to
continue.

The Planning Commission recommends that you conduct a Public Hearing and adopt
the Ordinance in Exhibit D to permit new social card rooms with a Special Use Permit.

FADEPTWPADS\Staff Reports\(Gambling Ordinan: 3 il Reportcmot .doc Page 5




EXHIBITS

A. AN ORDINANCE REGULATING COMMERCIAL EATING AND/OR DRINKING ESTABLISHMENTS
WITH SoclaL CARD ROOMS AND AMENDING SECTIONS 18.06, 18.08, 18.18, AND 18.32
OF THE SHORELINE ZONING CODE.

B. Planning Commission Agenda Item Staff Report “Public Hearing on City Regulations
Goveming the Review of Land Use Applications and Procedures for Commercial
Eating and/or Drinking Establishments with Social Card Rooms” October 7, 1999.
(Note: attachments and exhibits to this report are available in the office of the
Department of Planning and Development Services).

C. Summary Minutes of Regular Mesting of the Shoreline Planning Commission,
October 7, 1999.

D. AN ORDINANCE REGULATING COMMERCIAL EATING AND/OR DRINKING ESTABLISHMENTS
WITH SociaL CARD ROOMS As A SPECIAL USE PERMIT IN THE REGIONAL BUSINESS,
OFFICE AND INDUSTRIAL ZONES WITH INCREASED PARKING REQUIREMENTS, AND
AMENDING SECTIONS 18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE ZONING CODE
(Card Rooms Permitted by Special Permit).

E. Summary Minutes of Special Meeting of the Shoreline Planning Commission,
October 28, 1999,

F. Supplemental Staff Report, October 21, 1999. (Note: attachments and exhibits to

this report are available in the office of the Department of Pianning and Development
Services).
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Exhibit A

Ordinance No. 223-A

AN ORDINANCE REGULATING COMMERCIAL EATING AND!bR DRINKING
ESTABLISHMENTS WITH SOCIAL CARD ROOMS AND AMENDING SECTIONS
18.06, 18.08, 18.18 AND 18.32 OF THE SHORELINE ZONING CODE

WHEREAS, eating and drinking establishments with card rooms have the potential for
significantly greater secondary social and economic impacts on the community and
business environment than other classes of eating and drinking establishments; and

WHEREAS, eating and drinking establishments with card rooms are not consistent with
those key provisions of the City of Shoreline Comprehensive Plan which establish
framework goals supporting a diverse economy to assure economic development and to
enhance the quality of life within the City of Shoreline.

WHEREAS, the City has the ability to prohibit such establishments under its police
power fo regulate land use under RCW Chapter 35A.64 and more particularly its power
to regulate any or all forms of gambling licensed by the State under RCW 9.46.295; and

WHEREAS, itis necessary to prohibit new gambling establishments for the preservation

of public safety and welfare and that legally existing card rooms be restncted as
nonconforming uses; now therefore:

THE CITY COUNCIL. OF THE CITY OF SHORELINE DO ORDAIN AS FOLLOWS:

Section 1. New Section:

A new section is added to SMC Chapter 18.06 Technical Terms and Land Use
Definitions, to read as follows:

18.06.173 Card room: Commercial eating and/or drinking establishment licensed
by the State Gambling Commission to conduct social card games.

Section 2: Amendment:

SMC Section 18.08.070, Permitied Land Uses, shall be amended fo specify regutations
addressing card rooms, as set forth in Exhibit A, and incorporated by reference.

Section 3. Amendment:

SMC Section 18.32.090, Expansion of Nonconformance, shall be amended to read as
follows:

‘A nonconformance may be expanded subject to approval of a conditional use permit or
a special use permit, whichever permit is required under existing codes, or if no permit is
required then through a conditional use permit, provided, a nonconformance with the
development standard provisions of Chapters 18.12 through 18.30 SMC shall not be
created or increased.

Notwithstanding any other provision of this title, the expansion of a nonconforming aduit
use facility, as that term is defined in SMC 18.06.035, as now in effect or as may be
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subsequently amended, shall be subject to the approval and issuance of a special use
permit and not a conditional use permit {Ord. 140 Sect. 3, 1997; Ord. 125 Sect 1, 1997].

Notwithgzanging any other provision of this title. the expansion of a non‘mnforming card
room. as that term is defined in SMC 18.06.173. as now in_effect or as may be
sub ntly amen Il bject to the approval and issuance of a ial Use

Permit and not a conditional use permit, pursuant to SMC 16.40 and SMC 18.44.050.
[Ord. 125 Sect 1, 1997],

Section 4: Amendment:

SMC Section 18.18.030 Computation of Required Off-Street Parking Spaces
(18.18.070(A)), shall be amended to read as follows:

“18.18.030 A. Except as modified in SMC 18.18.070 (B) through (D), off-street
parking areas shall contain as a minimum the number of parking spaces as

stipulated in the following table. Off-street parking ratios expressed as number of

spaces per square feet means the usable or net square footage of floor area,
exclusive of nonpublic areas. Nonpublic areas include, but are not limited to
building maintenance areas, storage areas, closets, or restrooms. If the formula
for determining “the number of off-strest parking spaces results in a fraction, the
number of off-street parking spaces shall be rounded to the nearest whole

number with fractions of .50 or greater rounding up and fractions below .50
rounding down.

LAND USE : MINIMUM PARKING SPACES REQUIRED
RETAIUWHOLESALE (SMC 18.08.070(A))
Retail trade uses 1 per 300 square feet
Exceptions: .
Food stores, less than 15,000 square feet 3 plus 1 per 350 square feet
Gasaline service stations wio grocery 3 per facility, plus 1 per service
bay
Gasoline service stations w/grocery, no 1 per facility, plus 1 per 300
service bays square feet of store
Restaurants 1 per 75 square feet in dining or
lounge areas
Card rooms 1 per 75 square feet in dining or
' lounge areas, plus 5 per card
table.

Section 5. Severability. Should any section, paragraph, sentence, clause or phrase of
this regulation, or its application to any person or circumstances, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
regulation be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this regutation or its
application to other persons or circumstances.

Section 6. Effective Date. This ordinance shall be pubtished in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.




s

Section 7. Repealer. Ordinance No. 200, which imposed a moratorium related to food
and/or drink establishments with gaming as a commercial incentive, is to be repealed upon
the effective date of this Ordinance.

PASSED BY THE CITY COUNCIL ON , 2000

Mayor Scott Jepsen
ATTEST: APPROVED AS TO FORM:
Sharon Mattioli, CMC lan R. Sievers
City Clerk : City Attorney
Date of Publication; , 2000

Effective Date; , 2000
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. EXHIBIT A
Section SMC 18.08.070
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Exhibit B

Commission Meeting Date: October 7, 1999 Agenda Item: 8(a)ﬂ

PLANNING COMMISSION AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Public Hearing on City Regulations Governing the Review of Land
Use Applications and Procedures for Commercial Eating and/or
Drinking Establishments with Social Card Rgoms

DEPARTMENT:  Planning and Development Servic \ %

PRESENTED BY: Tim Stewart, Director
Lenora Blauman, Senior Planner %

SUMMARY

On July 26, 1999, Shoreline’s City Council established policies to guide commercial eating
and/or drinking establishments with social card rooms, Under this Council policy, the City would:

(1) Ban new social card rooms, as permitted by Washington State law (RCW 9.46.295/RCW
35A.64)

{2) Permit existing social card rooms currently licensed and/or legally operating in Shoreline to

continue operations as non-conforming uses and consistent with City regulations (Ordinance
200 — Exhibit A.1).

(3) Provide tax disincentives for new tables which may occur from expansion, and which are
consistent with City regulations (Resolution 155 — Exhibit A.2).

At that meeting, Council also directed staff to develop regulations to govern land use review for
commercial eating and/or drinking establishments with social card rooms in our community. In
order to meet Council’s directive, the City Attorney and the Planning and Development Services
Department have prepared proposed Ordinance ____ (Exhibit B). This Ordinance would govern
the four social card rooms (including three mini-casinos) which exist in Shoreline now. The
Ordinance would permit existing card rooms to continue operations and, in limited
circumstances, to expand activities. These existing card rooms would become non-conforming
uses subject to review as Special Use Permits. These uses would also be subject to
development standards as specified in the Shareline Municipal Code. No new card rooms
would be permitted in Shoreline.

This policy/regulations would not affect not-for-profit social card games. This policy/regulations
would not affect gaming operations that are confined to punch cards and/or pull tabs.

BACKGROUND/ANALYSIS

At incorporation of the City of Shoreline, the City Council adopted King County Ordinances to
guide growth in our community. The purpose of adopting King County standards was to
regulate new development pending the adoption of Shoreline's Comprehensive Plan and the
adoption of local development regulations to support the Plan.




King County regulations, as adopted by Shoreling, permit eating and drinking businesses with a
variety of gaming establishments in the City. At this time, Shoreline has 17 existing gaming
establishments (i.e., establishments conducting social card games, punch boards, and/or pull

“tabs). Four of these gétablishments include a social card room (five or fewer card tables).
Three of these establishments are mini-casinos (six to 15 social card tables). These

establishments include:

-
-

EStablishient

;& ivitie

'C'as'cade Bdt:;ster Club (%)

16325 57 Avenue NE

Bingo.
_|room {pending) -

Pull tabs, Card

Parker's (*) 17001 Aurora Avenue Mini—casino

China Clipper 20221 Aurora Avenue Pull tabs

Cliffs Tavern 910 N 1457 Street Pull tabs, Card room
Drift on Inn (*) 16708 Aurora Avenue Mini—casino

Eagles, FOE 4122 (%) 17724 15th Avenue NE Pull tabs

Echo Lake Tavern 19508 Aurora Avenue Pull tabs

Gateway Inn 18380 Midvale N Puil tabs

Goldies (*) 15030 Aurcra Ave Mini-casino
Hideaway Tavern 14525 Aurora Avenue Pull tabs; Card room
Highland Skating Bingo 18005 Aurora Avenue Binge, Pull tabs

Halo Bella

14622 15™ Avenue NE

Pulf tabs, Card room

North City Tavern 17554 15" Avenue NE Puil tabs
Palace of China 14810 15" Avenue NE . |Pulf tabs
Shays 16744 Aurora Avenue Pull tabs
Sparkey's Bar & Gril! 20109 Aurora Avenue Pull tabs, 1 card table

Wild Horse Bar

2001 NW 195" Street

Puil tabs

APrivate/Not-for-Profit Club
*Mini-casine includes card roems and pull tabs.,

In the region and in the City, there appears to be a trend toward the addition of new gaming
operations and/or the intensification or expansion of existing gaming operations. For example,
mini-casinos, which have been historically limited to 5 game tables, are now permitted to have
15 tables. Other changes in gambling regulations have encouraged intensification and
expansion as well. Specifically, “house bank” games are now permmitted by law. In this
situation, the business operates its own games (e.g., black jack, pai gow poker, Caribbean stud)
rather than contracting with outside vendors to conduct games. House banking allows the
business to realize greater profits. Additionally, the maximum bet per game has been increased
from $25.00 to $100.00. This increase also provides opportunities for greater profits, which
encourages intensification and expansion of operations. The Drift On Inn has recently received
permission to allow increased betting limits.

At this time, Hollywood Pizza, The Hideaway, Parker's and Sparkey's have indicated interest in
adding new operations and/or increasing betting limits. These businesses do not have active
applications on file with the State Gambling Commission. There have also been informal
inquiries from new gaming establishments potentially interested in locating in Shoreline.

Shoreline is among several jurisdictions that are beginning to contemplate options for allowing
and regulating gaming. At this time, some jurisdictions have, in fact, prohibited all gaming
establishments (e.g., Enumclaw, Maple Valley, Normandy Park, Kirkland, Redmond, Seattle).
Some jurisdictions prohibit selected gaming activities or restrict locations of gaming activities.
For example, Auburn has banned new card rooms but has allowed existing card rooms to
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continue operations. Burien has banned card rooms. Renton has established regulations that
restrict gaming operations to a specific zone and geographic area. Other jurisdictions have
moratoria on new gaming establishments in order to undertake studies. of these businesses.

During June and July 1999, Council considered an analysis of impacts of the gaming industry.

“ The Council review included consigeration of: Legal Issues, Land Use Authorities
{Comprehensive Plan, Zoning, Development Standards), and Economic/Social Issues. The
purposes of the studies were to determine whether: (1) existing businesses create harmful
secondary effects; and (2) whether new gaming establishments would be consistent with the
jurisdiction’s comprehensive plans and/or development regulations. Based on this discussion,
Council also considered five options for the future of the gaming industry in Shoreline:

* Option 1: Allow gaming establishments. This option maintains the status quo. It allows gaming
establishments as a principally permitted use in all commercial districts; minimum development
standards are required; incentives are not provided.

+ Option 2: Allow and Encourage gaming establishments. This option would allow and
encourage/provide incentives for gaming establishments in all commercial districts. Minimum
development standards would be required.

+ Option 3: Allow gaming establishments with conditions and restrictions: This option would
limit gaming establishments to selected zones/areas of the City {e.q., regional business, gaming
district). This option requires adoption of special development standards to address impacts to the
site and to the public realm (e.g., architectural character, setbacks, access/parking, landscaping,
lighting, signage).

e Option 4; Permit existing gaming establishments; Prohibit new gaming estabiishments, This

option permits existing gaming establishments o continue operations; new gaming establishments
would be prohibited.

Existing, penmitted gaming establishments would be non-conforming uses. No amortization period
would be established. Non-conforming status would fimit improvements {e.g., remodeiing) and place
constraints on expansion of operations. Special Use Permits would be required. Discontinued
operations could not be re-established after one year.

* Option 5: Prohibit all gaming establishments. This option prohibits all establishrrients. New
establishments are not permitted. Existing establishments are required to cease operations
immediately. State law permits a local jurisdiction to ban all gaming establishments.

On July 26™ Council selected Option 4 as its preferred policy, based upon the following policy
features, likely benefits and costs, and anticipated outcomes:

+ This policy supports gaming by aliowing existing commercial eating and/or drinking
establishments with social card rooms to remain in the community.

¢+ This policy contains gaming by: (1) prohibiting new social card rooms; and (2) designating
existing social card rooms as non-conforming uses, thereby limiting their growth. These
uses would not be amortized.

¢ This policy option is most consistent with the intent of the Comprehensive Plan and the
Development Code. ! provides for economic development, provides fand use standards,
protects short-term to mid-term tax revenue and minimizes social costs. ltis less consistent
with those policies that encourage diverse economic development to provide a variety of
goods and services to the community.

+ This policy would result in a continuation of the current level of social impacts, but
essentially limits future growth of social impacts (e.g., policing, treatment of addiction).

+ This policy enables the City to continue to collect tax revenue from gaming. Opportunities to
enact higher tax rates could result in revenue increases. Increased revenues could assist in

ensuring that these uses are compatible with community development goals and may
provide resources for offsetting social costs.
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+ This policy is generally consistent with regulations recently adopted by other jurisdictions.
For example, the City of Aubumn prohibits new gaming establishments, but permits existing
lawfully operating gaming establishments to continue business. Pierce County also bans
new gaming establishments. Existing lawfully operating gaming establishments can
continue business, but are regulated as amortized non-conforming uses.

+ This policy may be inconsistent with legal authorities for permitting and banning gaming
establishments. The authorities are unclear as they relate to this policy, due to ambiguities
in state statutes and a lack of case law. Specifically, the Office of the Attomney General has
issued an unofficial opinion which concludes that the City's power to prohibit any or all forms
of gambling does not allow continuation of existing operations as non-conforming uses
(Exhibit C). However, it is the general opinion of the counsel for several regional
jurisdictions (including the City of Shoreline) that the law authorizes cities to regulate gaming
establishments through zoning and land use restrictions (e.g., locations, development
standards, non-conforming status).

in sum, Council selected Option 4 because it provides a gaming poficy that is generally
compatible with community values, development goals and development capacity.

Ordinance

in keeping with Council direction, the City Attorney and staff have proposed Ordinance .
(Exhibit B) to govern land use review for commercial eating and/or drinking establishments with
social card rooms. The purpose of these regulations is to serve as essential guidelines that
must be addressed by commercial eating and/or drinking establishments with card rooms. The
following is a summary of each of the sections of these ruies with a brief analysis provided for
issues that staff believe to be central to promoting effective regulation of card rooms:

Preamble Section to the Ordinance:

This Section establishes the foundation for the Ordinance. This foundation was based upon the
following findings:

* Card rooms have the potential for significantly greater secondary social and economic
impacts on the community and business environment than other classes of eating and
drinking establishments;

* Card rooms are not consistent with those key provisions of the City of Shoreline
Comprehensive Pian which establish framework goals supporting a diverse economy to
assure economic development and to enhance the quality of life within the City of Shoreline.

= The City has the ability to prohibit such establishments under its police power to regulate
land use under RCW Chapter 35A.64 and more particularly its power to regulate any or all
forms of gambling licensed by the State under RCW 9.46.295; and

* The City believes it is necessary to prohibit new gambling establishments and restrict
existing card rooms as non-conforming uses to preserve public safety and welfare.

Section 1. New:

This section provides a definition for a card room, describing it as a “commercial eating and/or
drinking establishment licensed by the State Gambling Commission to conduct social card
games”. The definition establishes that the Ordinance will regulate commercial establishments
operating social card rooms. This Ordinance does not regulate not-for-profit card rooms or
punch card or puli {ab games.

Section 2: Amendment:

This Section specifies regulations addressing social card rooms. It describes circumstances
under which the existing uses can continue operations and prohibits new social card rooms.
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It modifies the Shoreline Municipal Code (SMC) Section 18.08.070, Permitted Land Uses to
reflect these specifications. '

Section 3. Amendment:

The purpose of this Section is to amend SMC Section 18.32.090, Expansion of
Nonconformance, to define existing card rooms as nonconforming uses. This section also
requires that changes to existing card rooms, be subject to the approval and issuance of a
Special Use Permit and not a conditional use permit.

Status as a nonconforming use strictly limits changes that can be made to an existing card
room. For example, if a structure is destroyed in a fire, it could be replaced but could not be
expanded. In limited circumstances additional card tables could be allowed, subject to approval
by the Gambling Commission. The changes would also need to be consistent with the City's
land use regulations (e.g., height, setbacks, access, parking).

A Special Use Permit is proposed for changes to existing card rooms. The Special Use Permit
is suggested because it requires a public hearing for a development application, which would
provide maximum opportunities for public participation in the permitting process for commercial
eating and/or drinking establishments operating social card rooms.

Section 4: Amendment:

This Section increases the minimum number of parking spaces required for eating and/or
drinking establishments with social card rooms, that are permitied to add tables or make other
changes. Specifically card rooms would be required to have one space per 75 square feet in
dining or lounge areas, plus 5 per card table (SMC 18.18).

This proposed amendment is based upon data which report that: (1) traffic for a gaming
establishment is greater than traffic to a standard eating and drinking establishment; and (2)
parking requirements for a gaming establishment are greater than for a restaurant without
gaming, because turnover is less frequent where gaming is available: (“Gaming Casino Traffic,”
by Paul C. Box and William Bunte, {TE Journal, March 1998, “State and Local Government
Regulation of Gaming: Recent Canada and U.S. Case Law,” by Craig B. MacFarlane and
Anthony Capuccinello, 1998 Annual International Municipal Lawyers Association Convention,
November, 1998).

Section 5 Severability.

This Section states that if some portion of the regulation becomes invaiid for any reason (e.g.,
pre-empted by state or federal law) the remaining portions of this regulation would remain vaiid.

Section 6. Effective Date. This Section establishes that ordinance shall become effective five (5)
days after the date that public notice is published to state that the Ordinance is adopted.

Section 7. Repealer. This Section would repea! Ordinance No. 200, which imposed a moratorium
related to commercial eating andfor drinking establishments operating social card rooms.

REQUESTED ACTION

The Planning and Development Services Department requests that the Planning
Commission hold a Public Hearing to review the proposal and make a recommendation
to adopt the proposed Land Use Regulations and Rules of Procedures Governing
Commercial Eating and/or Drinking Establishments Conducting Social Card Games.
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EXHIBITS

Exhibit A1

Exhibit A.2

Exhibit B

Exhibit C

Ordinance 200
An Ordinance of the City . . . Establishing A Moratorium On The Filing Of
Applications For Business Licenses and Building Permits for the Expansion of

Existing or the Addition of New Food Or Drink-Establishments...And Declaring an
Emergency -

Resolution 155

A Resolution of the City . . . Initiating Land Use and Tax Regulations for the
Gambling Industry '

Ordinance

An Ordinance of the City . . . Regulating Commercial Eating and/or Drinking
Establishments With Social Card Rooms

Letier from State of Washington Gambling Commission to the City of Renton
(February 1999)

Memorandum from the Office of the Attorney General (March 1999)
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Exhibit C

 These Minutes Approved
October 21, 1999

CITY OF SHORELINE

SHORELINE PLANNING COMMISSION
SUMMARY MINUTES OF REGULAR MEETING

October 7, 1999 Shoreline Confereﬁce Center

7:00 P.M. Board Room

PRESENT STAFF PRESENT

Chair Kuhn Tim Stewart, Director, Shoreline Planning & Development Services
Vice Chair Gabbert Anna KolouSek, Assistant Director, Planning & Development Services
Commissioner Monroe Lenora Blauman, Planner III, Planning and Development Services
Commissioner Marx

Commissioner Vadset

Commissioner Maloney

Commissioner Bradshaw
Commissioner McAuliffe
Commissioner Parker

1. CALL TO ORDER

The regular meeting was called to order at 7:00 p.m. by Chair Kuhn, who presided.

2. ROLL CALL

Upon roll call by the Commission Cleik, the following Commissioners were present: Chair Kuhn, Vice
Chair Gabbert, Commissioners McAuliffe, Monroe, Marx, Bradshaw, Vadset and Maloney.
Commissioner Parker arrived at the meeting at 7:04 p.m.

‘3. APPROVAL OF AGENDA

The agenda was accepted as proposéd.

4. APPROVAL OF MINUTES

COMMISSIONER: BRADSI-IAW MOVED TQ :‘APPROVETHE! M]NUTES OF. SEPTEMBER 2, 1999
AS AMENDED. € GM/HSSIONER MCAUL[FFE SECONDED__,.__ THE MOTION MOTION
CARRIED BY A'VOTE OF9:0:-- o o :
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CON[MISSIONER BRADSHAW MOVED TO. ACCEPT THE__ M]NUI‘BS?-OF SEPTEMBER_ 16"% 1999
AS PRESENTED. VICE CI—IA]R GABBERT SEC ' v
A VOTEQF9-0. - . '

5. PUBLIC COMMENT
There was no one in the audience wishing to address the Commission during this portion of the meeting.

6. REPORTS OK COMMISSIONERS

There were no reports from the Commissioners.

7. STAFF REPORTS

Tim Stewart, Director of Planning and Development Services, distributed a copy of a calendar outlining
the Commission’s workload for the remainder of the year. If the Commission does not complete their
discussion regarding Phase I of the development code by the October 21, 1999 meeting, he asked that
they consider holding a special meeting on October 28, 1999. Mr. Stewart also noted that a special
meeting has been scheduled for November 9, 1999.

Mr. Stewart introduced Bill Conner, the new Director of Public Works.

8. PUBLIC HEARING

a. Proposed City Regulations Governing the Review of Land Use Applications and Procedures
for Commercial Eating and/or Drinking Establishments with Social Card Rooms

Lenora Blauman, Planner I1I, presented background information and reviewed the proposea card room
regulations. She said that on July 26, 1999, after analyzing and considering vartous options, the City
Counci] established a set of policies for governing gaming activities in the City. They directed staff to
put together an ordinance with the foll~wing components:

» Ban new social card rooms as permitted by Washington State Law.

e Permit existing social card rooms that are currently licensed or legally operating to continue-
operations as non-conforming uses and consistent with the City regulations.

¢ Provide tax disincentives for new tables which may occur from expansion and which are
consistent with the City regulations.

Ms. Blauman said draft Ordinance 200 is based upon the potential for significant secondary, social and
economic impacts which have been identified by a series of research studies. It was also based on the
rationale that card rooms are not consistent with a key provision int the Comprehensive Plan which calls
for enhancement of the quality of life through economic development. According to the law, Ms.
Blauman said the City has the ability to prohibit new . establishments and restrict the existing

establishments to preserve the public health, safety and welfare. She briefly reviewed the changes that
are being proposed.

Shoreline Planning Commission Minutes
October 7, 1999 Page 2
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Ms. Blauman requested that the Commission hold a public hearing on the proposed ordinance and then
- make a recommendation for adoption to the City Council.- She recommended that if the draft ordinance
is adopted, the City should also make changes to some of the definitions found in thc standard
Development Code so that the two documents are consistent.

Commissioner Monroe inquired how restricting one type of busin'css,' as stated in the staff report, would
make business more diverse. Ms. Blauman said studies show that a variety of businesses are less likely
to be located near gambling establishments.

Commissioner Bradshaw noted that the proposed ordinance states that “card rooms have the potential for
significantly greater secondary, social and economic impacts on a community” (Page 30). He said staff
has alluded to studies that would support that statement, but they have not been made available to the
Commission. He questioned how the Commission could support the proposal when they have been
unable to review the studies. Ms. Blauman referred the Commission to staff reports that were provided
to the Council dated June 21 and July 26, 1999. There is also a notebook in the Commission Clerk’s

office containing approximately 45 studies addressing the topic of gaming establishments.
Commissioner Bradshaw said he would like to be able to review the reports before he makes a decision.

Commissioner Bradshaw referred to the statement in the staff report that “card rooms are not consistent
with the key provisions of the Shoreline Comprehensive Plan.” He inquired what studies are available
to show that these card rooms do not enhance the quality of life in the City of Shoreline. Ms. Blauman
said this information is also available in the notebook that was referred to earlier.

Commissioner Monroe suggested that people who frequent gaming establishments probably think that
they do enhance the community. He suggested that the term “enhance” is unclear.

Commissioner McAuliffe inquired what type of limited changes would be allowed to occur in non-
conforming gaming establishments. Ms. Blauman said the regulations goveining these non-conforming
uses would be the same that govern other non-conforming uses in the City. Commissioner Monroe
noted that if 2 gaming business is identified as a non-conforming use, then the business owner would not
be able to get a loan from a bank. This would be putting an unfair burden on a type of business that has
been legalized by the state. Commissioner McAuliffe suggested that this may make the existing
businesses more valuable.

Commissioner Parker requested that staff provide the Commission with a bibliography of the studies
that were used to prepare the ordinance. The Commissioners discussed their desire to have a copy of the
studies made available for their review. Chair Kuhn pointed out that the Commission has had the staff
report for quite some time. He asked that in the future, the Commissioners should request this type of
information in advance of the meeting,

Ken Crobarger, 2225 Bothell Everett Highway, said he is general manager for Goldies Shoreline. He
said he attended the legislative roundtable on gaming policy that was held on September 22, 1999.
Mayors from both Tukwila and Renton indicated that they are in support of card rooms. They both said
they welcomed the added tax revenue and that there was no apparent increase in crime. The City
Attomey for Kent said that while they ban card rooms at thlS time, they might revisit that ban if the
Zoning issues were addressed at the state level.
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Commissioner Parker inquired if Mr. Crobarger has noticed an change in the market as a result of the
increased availability of gaming establishments. Mr, Crobarger said there has been a dramatic drop in

revenue for some types of gaming businesses because of the increased availability. But, Goldies has not
been affected as much as others have.

Chair Kuhn inquired regarding how many people are directly employed by licensed card room
establishments in the City. Mr. Crobarger said their business employs about 120 people, and it is fairly
consistent across the state., '

Commissioner McAuliffe asked Mr. Crobarger whether or not he supports the proposed ordinance. Mr.
Crobarger said it is to their benefit to have an ordinance that would allow them to continue to operate,
but not allow any additional establishments. Their concerns are centered on physical improvements they
plan to do in the future. They are not clear as to whether these enhancements would be restricted or not.
Commissioner Maloney inquired if Goldies has already submitted permits for these improvements. He
pointed out that any permit applications filed before the ordinance is approved would be handled
according to the current regulations. Mr. Stewart said that would be correct, except there is now an
cmergency moratorium on the expansion or construction of new facilities. Therefore, staff cannot
process any new applications involving card rooms. The proposed ordinance would allow Goldies to
make minor improvements to their building, but a special use permit would be required for the
expansion of the building, itself.

Robert M. Tull, Attorney, Box 1678, Bellingham, 98227, said he represents Goldies and the Drift On
Inn. He also represents the Recreational Game Association. He said that in 1985 he was appointed to
the Washington State Gambling Commission, and he served for eleven years. Mr. Tull said that there
was some discussion at the legislative roundtable that was held in September regarding a local
Jurisdiction’s ability to determine where card rooms could be located. It has been the opinion of some
that a jurisdiction cannot allow them in some areas of a zone while prohibiting them in others. He said
he disagrees. There are plenty of ways that local communities can decide where more or less intense
locations could be located with proper zoning control.

Mr. Tull said that in January 1998 County Executive, Ron Sims, announced that he was going to
propose a ban on card rooms in unincorporated King County. This has yet to occur, but a number of
jurisdictions felt that if King County were to ban the use, more of the establishments would be located in
the outlying communities. As a result, there has been 2 lot of discussion by the various jurisdictions
regarding how these establishments could be regulated.

Mr. Tull suggested that the proposal, which represents Option 4 in the staff report, is flawed. The
gaming industry has been supportive of Option 3, because they do not feel it is in the City’s best interest
to have an absolute ban that could be challenged in the future. If the City were to take some additional
time to consider Option 3, they could identify the externalities that are usually focused on when
regulating land uses to minimize the impacts to surrounding properties. '

Mr. Tull said it is incorrect to label these lawful businesses as some sort of completely inappropriate:
land use in the City. Where these facilities are operating throughout the State, there has been no increase
in crime. He discussed this issue with the City of Shoreline’s Police Chief, and she indicated that she
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has not seen any increase in crime, either. He noted that this is the most highly regulated business in the
City. Because they are so highly regulated, the owners go to great lengths to make sure the facilities are
properly managed. '

Mr. Tull assured the Commission that there is no time concern since the moratorium 1is in affect untii
January 26, 2000. The Commission could take additional time to look at the reports and consider the
public comments. He also proposed that the Commissioners tour a gaming facility in the City so that
they can understand whether or not this business needs to be labeled as “unworthy” in the City. He said

his position is that it should not, but they are not opposed to additional regulations to protect the
character of the community.

Mr. Tull submitted the following documents, which were marked Exhibit 1 - Exhibit 5:
Exhibit 1 Summary of Telephone Survey Conducted in City of Shoreline, July 16-18, 1999
Exhibit 2 Economic Impacts of Casino Gaming in the United States
Exhibit 3 Rounding Up the Usual Suspects; A Critique of the Alleged Link Between
Gambling and Bankruptcy in the Personal Bankruptcy Crisis, 1997 Keith Whyte,
August 1997
Exhibit 4 New Survey Finds Churchgoing Americans Support Casino Gaming
Exhibit 5 Affidavit of Robert M. Tull, dated July 26, 1999
Chair Kuhn admitted Exhibits 1 through 5.

Mr. Tull concluded that there are legitimate issues that comrnunities may want to focus on, but banning
all new establishments could cause significant problems. He agreed that there has to be an absolute limit
on the number of card rooms that would be allowed in the City. He said they have significant overhead
costs associated with the regulations they are required to meet. They are also heavily taxed. However,
he maintained these are legal businesses, and they completely fulfill the Comprehensive Plan policies.

Chair Kuhn said the proposed ordinance would make existing establishments non-conforming uses
requiring a special use permit for any expansion. He said he has nof heard any comments from the
existing business owners indicating that they plan to expand signficantly. On one hand he is hearing
that perhaps the market is self-limiting, hut on the other hand he is hearing that the number should not be
restricted as long as the demand is available. Mr. Tull said that regulations usually do not limit a
particular use to a specific number. Some of his clients would like to be able to operate their businesses
and expand them into more than just a bar and restaurant. The proposed ordinance would not
necessarily stop expansion, but it would require a different, and more complex process. He suggested
that these establishments are not necessarily bad for a community. In fact, in some locations, they
provide the potential for economic growth. _

Chair Kuhn noted that there is a debate regarding the secondary impact of these establishments. He
questioned the real drive behind this regulation. Mr. Tull said local jurisdictions have felt compelled to
act because they just didn’t want to not do anything. They didn’t think, in some cases, to regulate the
externalities rather than prohibiting them outright. He suggested that in the next legislative session there
will be an amendment that would provide acceptable language to provide a tool for the local
governments to do zoning and land use regulations they feel they are entitled to. The gambling
commission has a concern that an.ordinance, such as the one proposed, will put foo much pressure on
local government. It could get into the area of regulating the gambling activity, which is not appropnate.
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Vice Chair Gabbert asked that Mr. Tull expand upon his statement that the proposed ordinance is’

- flawed. Mr. Tull said that instead of banning gaming establishments in each of the zones where

restaurants are allowed, they should designate the zones where the use is appropriate. If the City adopts
the proposed ordinance banning any new establishments, they should clarify that certain types of
expansions would be allowed to enhance the business. Mr. Tull referred to the recitals at the beginning
of the ordinance which seem to suggest that this use is something awful that must be stopped. He
suggested that they be revised to make it clear that Shoreline wants to be sure that these businesses are
located in the appropriate places to minimize their impact to the surrounding community.

Commissioner Maloney inquired if Mr. Tull has a model ordinance available for the City to review as
they consider this issue. Mr. Tull said they are working on an ordinance. He could provide it to staff in
draft form. Mr. Tull recalled that while a few Councilmembers voted for Option 4, they also expressed
an interest in looking at Option 3.

Commissioner Monroe referred to the issue of gaming establishments becoming non-conforming uses if

the ordinance is approved. He suggested that the intent is that at some point in time, these

establishments would no longer exist in the City. This seems to put a onus on one type of business that
is not placed on any other type of City business. Mr. Tull agreed that generally the theory of making a
use non-conforming is that it would eventually no longer exist. However, staff indicated to the Council
that they did not pass an ordinance that would cause degradation of the existing businesses. He agreed
that this is a significant issue to consider. He said he felt it is inappropriate, unfair and unwise to say
that these businesses are awful and should no longer be allowed in the City of Shoreline. He stated the
proposal is a delicate attempt by staff to keep the City from finding itself with more card rooms that it
wants to have while at the same time trying not to copple or hamper the existing businesses, However,
he maintained the way the ordinance is structured, the balance is too negative. Mr. Tull asserted that the
ordinance should use more of a regulatory approach, instead. '

Commissioner McAuliffe inquired if Mr. Tull finds that the City of Shoreline has a large amount of card
rooms and gaming facilities compared to other communities, Mr. Tull said he feels that the City of
Shoreline has more than many other ¢ s mmunities. He felt that this is partly a result of the fact that the
City of Seattle has continued to prohibit card rooms. These people go to the outlying communities to

enjoy this activity. However, studies also show that a significant number of customers are drawn from
the local community, as well. '

Paul Savage, 19233 Ashworth Avenue North, said he is surprised that this proposal is even being
considered. The economic gain and job creation comes from people losing money in the establishments.
He said he does not have a problem with people paying money for entertainment, but most of the people
go there thinking they will win something. While most of the people who go to these establishments are
casual gamblers, the affect on future generations is not yet apparent because the establishments have
only been in place for a few years. Most of the people who go to these establishmients grew up in a
culture where gambling was looked down on. He suggested that the gambling culture could spread to
proliferation. No one knows how this decision will impact the next generations. Putting a stamp of
approval on certain activities will send a message to our children. He asked that the Commission
consider his concerns. :
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Vice Chair Gabbert inquired if Mr. Savage is in support of the proposed ordinance. Mr. Savage said he
would prefer a more prohibitive approach. He said the National Gambling Commission study provided
a list of recommendations such as requiring strict guidelines regarding loitering, warning signs, etc. He
agreed that the City could start by not allowing the use to expand. It is his hope that the number of these
businesses would gradually decrease, but he did not feel that would be likely. '

Mark Mitchell, Drift on Inn, 16708 Aurora Avenue North, suggested that it is a mistake to call a card
room a casino. They have 15 card tables, and that is all. He noted that the City of Shoreline has always
had more card rooms than any other jurisdiction in the State of Washington. Problem gamblers equal a
half of a percent of the population. There are a lot of other problems that involve greater numbers of
people. They watch out for the problem gamblers because they do not want people losing more than

they can afford. Mr. Mitchell said that only about seven percent of their customers come from within
the City limits. '

Commissioner Parker inquired if Mr. Mitchell is in support of the proposed ordinance to prohibit any
new establishments. Mr. Mitchell said they do not want a proliferation of the use. But, he wants to be
able to stay in his current location. He also said they would like to have the same opportunities to
expand their business as any other highly regulated business within the City would have.

Ken Howe, 745 North 184" Street, asked the Commission to carefully consider the impact of these uses
being located near residential neighborhoods. Regarding the Phase I code amendment process, Mr.
Howe said it would be nice if the people who presented amendments could have the same opportunity as
Commissioner Bradshaw has had to explain their intent.

Tony Burns, 1305 North 195" Street, said he has visited gaming establishments, and they are very nice,
He said it appears that the card rooms have been well regulated. He suggested that putting more
restrictions on the use would be a solution to the problem.

Celia Kirk, 1300 North 167" Street, said they are right next door to business that is operating as a casino.
If they had known what it was going to be like they would never have bought the house, and now they
cannot afford to move. It may be clran on the inside, but people who come out of it at 2:00 a.m.
screaming and singing at the top of their lungs and leave their trash on their streets cause a problem to
them. They rev their cars and drive fast down the street at all hours of the night. It is very hard to sleep
when all of this is going on and it is hard to have this establishment as a neighbor. She asked that the
Commission consider the impacts to the surrounding neighborhoods before they open the door for more
of these establishments.

Patricia Peckol, 19144 8" Avenue Northwest, said she is in favor of the proposed ordinance. If she
could, she would like to get rid of all of the gaming establishments. She understands, however, that the
City must allow the existing uses to continue. She is in favor of the non-conforming use designation for
card rooms. This would allow the City to have more input into their development. She said she would
not like to have a business of this type located in her area. She encouraged the Commission to support
the staff’s recommendation. '
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Commissioner Marx submitted a copy of a letter written by hér husband, Alan Marx, stating he is

against the City’s proposed ordinance to limit gambling. Chair Kuhn admitted Mr. Marx’s letter as
Exhibit 6. ' '

-

Richard Johnsen, 16730 Meridian Avenue North, said he is in favor of preserving the existing card
rooms and of allowing future card rooms to be developed in the City. At the same time, he also feels
that the City needs to have more control over the non-conforming uses. While he is not a gambler, he
feels that people should be allowed to enjoy this activity in the City. He suggested that the City needs to
be creative to resolve the concerns while at the same time encouraging this use to continue and provide
an economic asset to the community. -

CHAIR KUHN CLOSED THE PUBLIC HEARIN G ON CARD ROOMS AT 8:48 P.M.

Commissioner Parker inquired what portion of the City’s current tax revenue is generated from
gambling activities. Ms. Blauman said that about $2.5 million of the tax revenue comes from this use.
That amounts to between 6 and 7 percent of the City’s total tax revenue.

Commissioner Vadset said he does not feel that the City could legislate morality. He takes a personal
affront to people telling him what he can and cannot do with his free time. He also supports economic
development, and he would prefer Option 3 because he felt the issues of concem could be worked out.
He said he appreciates the revenue that comes from the gambling establishments. He suggested that
rather than rush into a recommendation, the Commission should further review the materials and input
that have been provided. He added that he does not support moratoriums of any kind.

‘Commissioner Monroe agreed that the Commission should not rush into a decision. He suggested that

the City would be hurting themselves if they were to approve the proposed ordinance. There is a lot of
revenue coming in, and people seem to have fun gambling. He said he does wot have problem with
limiting the number of establishments, but he said he does not support the proposal to make all the
existing establishments non-conforming.

Commissioner Parker said he agrees wiian Commissioners Monroe and Vadset, but he also has sympathy
with Ms. Kirk’s situation. He said he is concerned about eliminating these opportunities based on what
is arguable evidence related to the social impacts. However, there are direct land use impacts that need
to be addressed. He said he would be in support of Option 3 rather than Option 4.

Commissioner Bradshaw said that all of his life he has been taught that gambling, drugs, prostitution and
crime come together. He said he has not heard anything that would disabuse him of this feaching. He
said he does not feel that gambling should be located in the City. But, because state law allows the use,
he would be in support of Option 4 as proposed by the staff.

Commissioner Maloney said he has a great respect for the investments that have been made by these
business owners, but he feels that the average citizen would not like to see more gambling
establishments in the City. He said he sees this as more of a balance issue than a moral issue. The
people who represent the existing businesses have indicated that they want to operate desirable
establishments, and the criticism that has been presented will probably lead to more supervision of the
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abuses that have been suggested. He said he leans towards supporting the pr0posed ordinance, but he
would also like to study Option 3.

Commissioner Marx said she would also-like to investigate Option 3 further. She understands that this
would take a lot of extra work, but she felt they could come up with a workable solution.

Commjssmner McAuliffe said he does not support Option 4 and the concept of making the existing

establishments non-conforming as a method of regulation. He said he would like more time to review
Option 3.

COMMISSIONER PARKER ?SECONDED THE"-MOTION '=":MOTION 'CARRIED UNANIMOUSLY
WITH CHAIR KUHN ABSTAINING.

a.l Proposed Amendment to Devewpment Code, Phase I, Definitions: Replacement of the
Term “Casinos” with the Term “Card Rooms”

COMMISSIONER PARKER MOVED TO TABLE AGENDA ITEM'8:A.l.\ COMMISSIONER
MCAULIFFE SECONDED THE MOTION. MOTION CARRIED UNANIMOUSLY.

b. Comprehensive Plan Amendment and Zoning Designations for Three Parcel_s in the A-2
Annexation area

Mr. Stewart said this is a technical amendment to the Zoning Map and the Comprehensive Plan Map to
adjust for the recent annexation of Area A-2. Staff is proposing that the zoning and land use be identical
to that which currently exists in the King County Code. Chair Kuhn said that apparently one parcel has
three different zones in it, and the City proposes to continue the three different zones. Commissioner
Monroe inquired if the owner of the large parcel has provided any comments. Mr. Stewart said that a
notice was sent-to the owner, but the City has not received a response.
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9. UNFINISHED BUSINESS

10. NEW BUSINESS

There were no new business items scheduled on the agenda.

11. AGENDA FOR NEXT MEETING

Chair Kuhn announced that a public hearing regarding the proposed adult entertainment ordinance is
scheduled for October 21, 1999, If time permits, the Commission would continue their discussion

regarding the Proposed Phase I Development Code Amendments.

12. ADJOURNMENT

The meeting was adjourned at 9:15 p-n.

du

Dan Kithn

Suzanne )9[

. Kurnik

Chair, Planning Commission Clerk, Planning Commission
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Exhibit D

Ordinance No. 223-B

AN ORDINANCE REGULATING COMMERCIAL EATING AND/OR DRINKING
ESTABLISHMENTS WITH SOCIAL CARD ROOMS AS A SPECIAL USE PERMIT IN
THE REGIONAL BUSINESS, OFFICE, AND INDUSTRIAL ZONES WITH INCREASED
PARKING REQUIREMENTS, AND AMENDING SECTIONS 18.06, 18.08, 18.18 AND

18.32 OF THE SHORELINE ZONING CODE (Card Room Permitted by Special
Permit) '

WHEREAS, eating and drinking establishments with card rooms have the
potential for significantly greater secondary social and economic impacts on the
community and business environment than other classes of eating and drinking
establishments; and

WHEREAS, eating and drinking establishments with card rooms are not
consistent with those key provisions of the City of Shoreline Comprehensive Plan which
establish framework goals supporting a diverse economy to assure economic
development and to enhance the quality of life within the City of Shoreline.

WHEREAS, the City has the ability to regulate any or all forms of gambling
licensed by the State under RCW 9.46.295; and

WHEREAS, it is necessary to provide restrictions on existing and new gambling
establishments for the preservation of public safety and welfare; now therefore:

THE CITY COUNCIL OF THE CITY OF SHORELINE DO ORDAIN AS FOLLOWS:

Section 1. New Section:

A new section is added to SMC Chapter 18.06 Technical Terms and Land Use
Definitions, to read as follows:

18.06.173 Card room: Commercial eating and/or drinking establishment licensed

by the State Gambling Commission to conduct social card games.

Section 2: Amendment:

SMC Subsection 18.08.070(A), Permitted Land Uses, shall be amended to specify
regulations addressing card rooms, as set forth in Attachment A, attached hereto and
incorporated by reference.

Section 3: Amendment;

SMC Subsection 18.18.030(A), Computation of Required Off-Street Parking Spaces
(18.18.070(A)), shall be amended to read as follows:

18.18.030 A. Except as modified in SMC 18.18.070 (B) through (D}, off-
street parking areas shalt contain as a minimum the number of parking
spaces as stipulated in the following fable. Off-street parking ratios
expressed as number of spaces per square feet means the usable or net
square footage of floor area, exclusive of nonpublic areas. Nonpublic
areas include, but are not limited to building maintenance areas, storage
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areas, closets, or restrooms. If the formula for determining “the number of
off-street parking spaces resuits in a fraction, the number of off-street
parking spaces shall be rounded to the nearest whole number with
fractions of .50 or greater rounding up and fractions below .50 rounding

down.
LAND USE MINIMUM PARKING SPACES REQUIRED
RETAIL/WHOLESALE (SMC 18.08.070(A)):
Retail trade uses: 1 per 300 square feet

Exceptions: :

Food stores, less than 15,000 square feet 3 plus 1 per 350 square feet

Gasoline service stations w/o grocery 3 per facility, plus 1 per service bay

Gasoline service stations wi/grocery, no 1 per facility, plus 1 per 300 square feet of store
service bays

Restaurants 1 per 73 square feet in dining or lounge areas

Card Rooms 1 per 75 square feet in dining or lounge areas,

plus 5 per card table

Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of
this reguiation, or its application to any person or circumstances, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
regulation be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this regulation or its
application to other persons or circumstances.

Section 5. Effective Date. This ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

Section 6. Repealer. Ordinance No. 200, which imposed a moratorium related to food
and/or drink establishments with gaming as a commercial incentive, is repealed upon the
effective date of this Ordinance. '

PASSED BY THE CITY COUNCIL ON , 2000
Mayor Scott Jepsen
ATTEST: APPROVED AS TO FORM:
Sharon Mattioli, CMC lan R. Sievers
City Clerk City Attorney
Date of Publication: , 2000
Effective Date: , 2000
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Attachment A
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Exhibit E

These Minutes Approved
November 18, 1999

CITY OF SHORELINE

SHORELINE PLANNING COMMISSION
SUMMARY MINUTES OF SPECIAL MEETING

October 28, 1999 Shoreline Conference Center
7:00 P.M. : Board Room .

PRESENT STAFF PRESENT

Chair Kuhn Tim Stewart, Director, Shoreline Planning & Development Services
Vice Chair Gabbert Ian Sievers, City Attomey
Commissioner McAuliffe

Commissioner Monroe
Commissioner Marx
Commissioner Vadset
Commissioner Maloney
Commissioner Bradshaw
Commissioner Parker

1. CALL TO ORDER

The special meeting was called to order at 7:00 p.m. by Chair Kuhn, who presided.

2. ROLL CALL

Upon roll call by the Commission Clcrl‘cy": the following Commissioners were present: Chair Kuhn, Vice

Chair Gabbert, McAuliffe, Monroe, Marx, Bradshaw and Vadset. Commissioners Parker and Maloney
arrived at 7:03 p.m.

3. APPROVAL OF AGENDA

The agenda was amended to add reports of Commissioners.

4. REPORTS OF COMMISSIONERS

Commissioner Monroe said a gentleman who was trying to acquire a piece of property in Shoreline for a
cell tower contacted him. This person told him that the City of Shoreline does not allow cell towers in
public rights-of-way, which he felt encourages more poles. He also said the new technology makes cell
‘towers pleasant to look at. Commissioner Monroe said he was asked to bring this issue before the
Commission. He said it seems that the City would not want to encourage any more poles within the City
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than they have to. He provided pictures to show how atiractive the cell towers can be made. He
inquired 1f the Commission would desire to discuss this issue further.

Commissioner Vadset inquired what type of action would have to be taken in order to change the City
requirements, Commissioner Monroe said he has not read the ordinance, but perhaps it is a matter of
interpretation. He said if staff’s interpretation is that the use is not allowed in the public rights-of-way,
then perhaps this is an issue that the Commission should consider, He emphasized that there are some
“really ugly” cell towers in the City, and this appears that it could provide a gigantic improvement.

Commissioner Bradshaw said he was involved in the process of drafting the cell tower regulations that
were approved by the City Council. He said he does not remember, specifically, whether cell towers

were excluded from public rights-of-way. Commissioner Monroe said that perhaps this is something the
Commission should look at in the future.

Tim Stewart, Director of Planning and Development Services, stated that the City adopted a zoning code
that regulates the installation of cell towers and encourages co-location. This code contains a series of
conditions and requirements that have been recognized nationally as a model. The City has received a
number of inquiries from around the country and region asking for copies of the ordinance. Mr. Stewart

clarified that the question seems to be whether or not the installation of a cell tower would be prohibited
in a public right-of-way.

Chair Kuhn questioned whether Commissioner Monroe is talking about separate, freestanding cell
towers or about an add-on to someore else’s property (generally a utility), which is not owned by the
City. Mr. Stewart said that co-location on utility poles is encouraged. He noted that there is a cell tower
located just north of 155" on a power pole, which is virtually indistinguishable. This tower required the
City Council’s approval since the City owns the property. - '

lan Sievers, City Attorney, said his interpretation of the code would be that cell towers are allowed in the
rights-of-way. He referenced Subsections C.1 and C.4 of the Development Standards. Subsection C.1
states “wireless telecommunication facilities located on structures other than buildings such as light
poles . . .” Subsection C.4 is more specific. It states “wireless telecommunications facilities located on
structures within the City of Shoreline rights-of-way shall comply with the right-of-way use permit
requirements.” '

Commissioner Monroe said this person talked with Paul, who indicated that he would need to comply
with the setback requirements for public rights-of-way. Mr. Stewart inquired if this person was
referencing the Iocation of a new pole or a co-location on an existing pole. Commissioner Monroe said
this person was referring to 2 new facility, but he suspects that there was a telephione pole nearby.

5. UNFINISHED BUSINESS

Card Rooms ~ Planning Commission Decision and Recommendation to Council on Proposed
Regulations for Card Rooms

Chair Kuhn noted that the public testimony portion of the public hearing process was closed, and the
hearing was continued for Commission deliberation. He recalled that the Commission requested that
staff provide them with all of the facts and data supporting the assertions in the staff report.
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COMMISSIONER -_BRADSHAW.._-MOYED-_'.TI-I_AT..-THE__-PLANNI_I\IG_-_COMMIS_SIQN-RECOMMEND
TO THE CITY COUNCIL THAT SHORELINE PROHIBIT. ALL GAMBLING-ESTABLISHMENTS
WITHIN' THE. CITY. - EXISTING',CARD: ROOMS: . AND.; ANY:OTHER GAMBLING
ESTABLISHMENT WILL HAVE FIVE YEARS FROM DECEMBER 31, 1999 TO FAZE QUT
THEIR GAMBLING OPERATIONS. THUS, BY JANUARY 1, 2001, THERE WILL BE NO MORE
LEGAL GAMBLING WITHIN THE CITY. OF ‘SHORELINE. . COMMISSIONER GABBERT
SECONDED THEMOTION... = .. . ... . .. ... .~ o

Chair Kuhn asked Mr. Sievers to restate his prior position regarding the legality of prohibiting gambling
establishments within the City.

Mr. Sievers said his understanding of the motion is that it would prohibit gambling establishments and
existing establishments would be allowed an amortization period to terminate the use. He said a five-
year time period has been adopted by at least one or two other cities as an appropriate amortization
period. He said under the general principals of Washington law and as announced in 2 recent court case,
courts have approved a city’s right to amortize non-conforming uses. The period under which a business
should wrap up should be based on the level of investment in the particular business. He said five years
see