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CITY OF SHORELINE

SHORELINE CITY COUNCIL
SUMMARY MINUTES OF DINNER MEETING

Monday, March 22, 1999 shoreline Conference Center
G:00 p.n. Highlander Room

PRESENT: Mayor Jepsen, Deputy Mayor Montgomery, Councitimembers (iustafson,
Ilansen, Lee and Ransom

ABSENT. Councilmember King

STAFE: Robert Dors, ity Manager, Lany Bauman, Assistant Cily Manager; Joyec
Nichals, Communty and Government Relations Manager

The meeting convened at 5:28 pm. All Councilmembers were present with the exceplion
of Councilmmember Lee, who arrived shortly therealler.

There was discussion of the revised Council Rules of Procedure and the reason behind
the change. 1.2, to ensure that the public and the Counctl has sufficient time to discuss
those items scheduled on the agenda.

Mavor Jepscn raised the issuc of Council’s summer break.

Councilmember Gustalson explained that he brought up the issue o determine what is
best for Councilmembers, the community and City staff. Hce pointed out that the School
District takes ol most of July and that Celebrate Shorcline is held lale in August. He
suggested taking off the first three weeks of July, or, alternatively, the last Monday in
Tuly and the first two weeks of August, He asked whether the new schedule should take
effect in the year 2000 m case some people have already ser their summoer calendars.

Deputy Mayor Montgomery wondered whether there are staff considerations that should
be reflected in the calendar, to which Robert Deis, Cily Manager, responded that staff can
work around Council's needs.

Mavyor Jepsen mentioned the fact thal the end of August is an awkward time for a break
hecause Celebrate Shorcline occurs at thal time. He suggested taking off the first two
wecks ol Augost.

Councilmember Gustafson reiterated his proposal for taking off the last week of July and
the first rwo weeks ol August, leaving the fifth Monday in August (August 30} open as an

additional meeting date.

There was Council comsensus (o break for the lirst and second Monday in August,
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loyee Nichols, Community and Gevenunent Relations Manager, provided an update on
various items of Jegislation, imcluding utility rights-oi-way, building land and gambling.

Mayor Jepsen discussed the lack of affordability in new housing developments.
Ms. Nichols noted that the Buildable Lands Bill has the potential to affeet 46 cities,

Mr. Deig sugpeated that the Association of Washington Cities should do whai it did with
regard Lo the utilily 1axes, 1o, bring all the affected suburban citics together with Seattle
1o discuss the ssue.

Ms. Nichols reviewed the gambling legislation, noting that one bill could reducc bingo
revenues, Another would reduce tax rates en card rooms. The other gambling bill still
under consideration requires the Gambling Commission to hold public hearings on mini-
casinos and other pambling licenscs.

Continuing., Ms. Nichols discossed the iransportation budgct and the acl that no
Shorehine projects were included. She pointed out the inequily between the amount of
taxes collected i King County and the amount of {funding going to King County projects.
She concluded by updating the Counell on the Endangered Species Bill.

Deputy Mayor Montgomery asked Councilmember Ransom about the staff rescarch he
had requested concerning pocket parks.

The meeting adjowrned at 7:20 p.m.

Larry Bauman
Assistant City Manager
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CITY OF SHORELINE

SHORELINE CITY COUNCIL
SUMMARY MINUTES OF WORKSHOP MEETING

Monday. April 5, 1999 shoreline Conferenec Center
G:30 pan. Mt Ranier Room
PRESENT:  Mayor Jepsen, Deputy Mayor Montgomery, Councilmembers Gustafson,

Hansen, King, Fee and Ransom

ABSENT: Mone

1. CALLTO QRDER

The meeting was called 1o order at 6:30 p.m. by Mayor Jepsen, who presided.
2. FLAG SALUTLE/ROLL CALL

Mavor Jepsen led the flag salute. Upon roll by the City Clerk, all Councilmembers were
present cxeept Councilmembers Gustafson and Lee, who arrived later in the meeting.

3 CITY MANAGER'S REPORT

Cuy Manager Roberi Ders introduced the new Parks, Recreation and Cultural Services
D¥irector, Wendy Barry.

Knstolt Bauer, Assistant to the City Manager, reviewed a imeline for development of
the Shoreview Park Little League Field,

Mr. Peis meniioned ihe Volunteer Recogmition Break fast on April 23 and the first
meeting of the Planuing Academy on April B.

Councilmember Lee arrived at 6:37 p.m.
Mr. Breis reported that the State Transportation Improvement Board has included

$E0,775,0000in funding for Aurora Avenuc N on the hist of projects it is recommending
for approval (o the State legislature.

4. COUNCIL REPORTS

Councilmember King reported that staff and elected officials from Shoreline, Lake Forest
Park, Kenmere and Bothel] toured the West Point Treatment Plant on April 2.

3. PURLIC COMMEN]
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{a) Ken Cotlingham, 350 NW 175" Sireet, asked il the City has adopted the
State law that allows cities o prolubit and remove “hulk™ (inoperable) vebicles from
private properly.

Mr. Deis encouraged Mr. Cottingham o contact the City’s Code Enforcement Officer
and Bruce Thsend. Cily Attlomey, agreed to determine whether the Clily has adopted the
State law reforenced by Mr. Cottingham.

Councilmember Hansen questioned the status of the burned out restaurant on Aurora
Avenue N near 205" Sireet and of the filling station at Aurora Avenue N and 1857 Sirecl.
Mr, I)isend advised that the City has begun an enforcement action concerning, the
restaurant.

6. WORKSHOP ITEMS

fa) Proposed Ordinance No. 195, Rules for the Use of City Park Facilities

Larry Buuman, Assistanl City Manager, reviewed the stafl report and noted the
participation of the Parks, Recreation and Cultural Services Advisory Comniittee in the
development of the ordinance. He also distributed additional language 1o proposed
Ordinance No. 195 to prohibit rughy. as well as golf, at City parks without advance
permission of the Parks, Recreation and Cultural Services Department. He explained that
hoth goll and rughy can be destructive to plaving ticlds.

Mayor Jepsen called for public comment,

(1) Ken Cottingham, 350 NW 175" Street, said Boeing Creek Park is
commonly used as an olf-leash park by dog owners. e advocated this continued usc of
the park.

In response lo Councilmember King, Mr. Disend said an cleetronic collar would not meet
the delimuion ol a leash in the proposed ordinance.

fn response to Dreputy Mayor Montgomery, Mr, Bauman said the Parks, Recreation and
Cultural Services Advisory Comemitice permitted bicycles in parks o encourage youth to
usc parks. He explained ihat the committee thought skateboards and rollerblades would
be more likely o pose conflicts with pedestrians.

Councilmember Lee expressed concern about subjective interpretation of the provision in
Section 8.12.044) that “Groups of filteen or more persons may be required Lo obtain a
permit.”™ Mr. Bauman said the language is nol meant to discourage casual sports in the
parks. lle explained that it provides a means to control groups of people who begin to
use parks on a regular basis without permission (e.g., unofficial sports leagues).
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In response lo Councilmember Ransom, Mr. Bauman indicated ihat staff would be
willing to consider a rughy league’s scheduled use of City soccer fields. He reiterated
that the proposed ordinance provides the City with a means to control the scheduling of
parks to avoid conflicts that could prevent a functional use by other sports teams.

Councilmember Ransom noted the past use of Boeing Creek Park as an olf-leash area for
dogs. Mr. Bauman clarified that this was allowed informally, not by code. Council-
miember Ransom felt the City should not start to enforce the leash requirement without
designating an alternale oll-lcash arca, Mr. Bauman commented that off-lcash dog areas
are hkely W be controversial, and he asserted the need for broad public input on the issue.
Councilimember Ransom advocated that the Parks, Recreation and Cultural Services
Advisory Commutiee consider whether and how the City should accommaodate an ofi-
leash dog arca in Boging Creek Park.

Councilmomber Ransom expressed concern about the prohibilion of skatehoards and
rollerblades in parks given the long delay in the City™s development of a skate park. Mr.
Bauman explained that the proposed ordinance provides police officers a tool to address
emerging problems and thal 1 15 not meant to clamp down on existing uses in parks.

Mr. Deis added that skateboards can cause significant damage o conerete. Councilmem-
ber Ransom clarificed that he does not advocate that the City explicitly allow skatchoards
and rollerblades in parks. Raiher, he sugpested wolerant enforcement of the new
ordinance until consgiruction of a skate park.

In response to Councilmember Ransom, Mr. Deis provided a progress report on the skate
park: stalf has preparcd a contract to survey the site under consideration at the YMCA;
stall will mecd with the Dircctor of the YMOA to discuss possible arrangements between
the City and the YMOCA; stalf will present information about the YMCA and the
Paramount Park sites 1o the Parks, Recreation and Cultural Services Advisory Committee
in May: and staff will present the committeg’s recommendation to Council.

In response o Councilmemboer Hansen, Mr. Bauman confirmed that the final sentence of
Section B.12 510 authorizes stafl to consider special uses, such as an archery range.

Mayor Jepsen presented Councilmember Gustafson’s comments and questions reparding,
1) the need to define both " Aleoholic Beverages™ (Seetion 8.12.010 [A]) and “Liguor”
{Section 8.12.010 [J]); 2) identification groups of “liftcen or more persons” as opposcd to
bigger or smaller groups; 3) adjustment of fee schedules; 4) addition of language 1o
Section 8.12 230 allowing the Parks, Recreation and Cultural Scrviecs Department to
grant permission for lemporary tents or shelters in City parks: 5) the need for Section
£.12.470, Uise of Marine Reads; and 6} enforecment of the leash requirement in Section
K.12.300.

Mr. Deis responded that stalf and Council reviewed the fee schedule during each of the
last two budget cyeles and that they wall review it again during ihe next budget cyele.
With regard 1o the leash law, staff enforces this in responsc (o citizen complaints.
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Mavor Jepsen advocated further clanification of the language in Sechion §.12.040 that
“Giroups of filteen or more persons may be required (o oblam a permit.” Councilmember
Hansen felt that ihe role of the City could be 1o protect the rights of people who apply for
and obtain permits rather than to prevent the use of lacilities by those who have not
obtained pormits.

Mayor Jepsen proposcd the revasion of Section 8.12.300 (B} to read: “in posted arcas,
dogs or other pets or domestic animals muost be kept under control at all times.” He
suggested the deletion of “or other park areas™ in Section 8.12.350),

Councilmember King advocated flexibitity in enforcement of the leash requirement and
alher provisions of the proposed ordinance.

Mavor Jepsen suggested an additional amendment ta the revised Section 8.12.330 10
probibat formal” or scheduled rugby activities. In response (o Councilmember Ransom,
Mr. Bauman acknowledged there s little or no rughy played in City parks now. He
retlerated that revised Section 812330 15 meant to provide a means to controt an activity
that can be damaging to play ficlds,

() Analysis Regarding the Potential Siting of a King County Wastewater
Treatment Facility at Point Wells

Mr. Deis introduced John Wilson, of Gray & Oshorne, and Reid Shockey, of
Shockey/Brent, consultants to the City reparding Point Wells.

Mr. Baucr discussed the purposc of the Point Wells Annexation Area Wastewater
Treatment Facility Impact Study, which was inlended to provide Council with additionai
information and context in establishing policies concerning the future use of the Point
Wells property. The study describes the potential impacts ol a wastewaler tregtment
facitity at Point Wells, along with patential mitigation mzasurcs, such as road
improvements, landscaping. and plant design. The study also describes tand use
alternatives under existing Snohemish County regulations and potential future zoning as
identificd in Shorcling’s Comprehensive Plan,

Mr. Wilson described the wastewater treatment process, He presented a conceplual
layout of Point Wells developed as a wastewater treatment plant. He noted the difficulty
of berming or sereening the site from the sumrounding residential ncighborhoods. He
mentioned that construction o' a wastewaler [reatment plant could take ay long as three
years and generate as many as 200 to 250 vehicle trips per day.

Councilmember Gustatzon arrived at 7:56 pamn.

Mr. Shockey discussed the key clements of the process of siting a North End Wastewater
Treatment Facility. He went on o review the two specific alternative development
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scenarios for Poinl Wells, hght industrial/ business park (currenily zomng) and mixed
use, as allowed by the Shoreline Comprehensive Plan.

Mr. RBauer requested Council ditection about further stalf analysis of the land-use
altemalives. He mentioned the impacts on which such analysis might focus (c.g.,
financial, traffic. noise, odor), and he outlined a process for providing information 1o the
public through an open house,

Mr. Baucr noted thal ihe Richmond Beach Community Council recently voted against the
Exceulive’s Prelerred Alternative for the Regional Wastewater Services Plan (RWSP).
He clarified that the Richmaond Beach community is concerned aboul the financial
aspects of the plan, not dhout the option of a third treatment plant.

Mayar Jepsen invited public comment.

{1) Kathy llalliburton, 18315 Wallingford Avenue N, commented that
the odor from the West Point Treatment Plant is detectable to users of Discovery Park.
She expressed skepticism that the County could mitigate the odor of a wasiewater
treatment plant at Point Wells,

(2)  George Maver, 1430 NW 1917 Street, cxplained the vote of the
Richmond Beach Community Council. e said the Preferred Allemative will cost
approximately 5090 million more than the alternative in which the County would expand
the Renton and Wesl Point waslewater (reatment facilitics. He expressed the hope that
Council would consider this difference in cost as a sullicient hagis for opposing the
County Executive’s Preferred Plan,

Mr. Mauer questioned the consultants’ asseriion that Shoreline is unlikcly to he able to
atnex Point Wells until Snohomish County has permitied the wastewaler lrealnient
facitity or Point Wells has been removed front consideration as a sile for a thied treatment
plamnl.

(3 Terry Spragg, 1251 Elford Drive, Seattle, explained his company's
“water bag technology™ and suggested that it be considered in this discussion.

In response to Mayor Jepsen, Mr. Deis confirmed that the King County Council is stitl
discussing the RWSEP. Mayor Jepsen noted that the Regional Water Quality Committes
(RWQUC) has recommended a north end treatment plant. In response to Mayor Jepsen's
question about a timeframe for the decision, Mr. Bauer said the County Council is
already behind schedule and has cxcceded the time liniit for review of the RWQC’s
reconumendation. 1f changes are made to the recommendation that necessitate further
review by the RWQC, late May seems oplinnistic for a linal decision on the RWSP by the
Lounty Council.

Mr. Shockey explained his conclusion thal no annexation will eccur hefore the land use
question 15 resobved: first, because Chevron will have to make a determination about
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which community it wishes to beleng to; and sceond, because Snohomish County has not
recognized Point Wells as within Woodway s urban growth area. Therc is 4 recognition
that Point Well will eventually be part of some city, but the decision has not been made al
the County level, which city. Woodway has indicated a preference for a wastewater
treattment facility, mainly, it appears, because citizens do not like the mixed usc concept
in the Shorcline Comprehensive Plan. Shorcline has not indicated a preference. For
these reasons, he felt any annexation attempt at this siage would result in a controversy
before the Boundary Review Board, which Snohomish County would want 10 avold.

Mr. Bauer reviewed the approxinate mitigation costs lor the West Point facility, as
outlined on page 2 of the study.

Mayor Jepsen commenied thal all the buildable land at Point Wells would be used by the
treatment plant. He asked 10 the facility could be buried or lidded so that the land can be
utilized for other purposces. Mr. Wilson responded that the treatment plant could be
enclosed, and probably would need (o he, for odor and noise control. However, lidding
the facility, or burving it, would probably be too costly. Llc felt that il this were a
prerequisite o use of the site, the County would probably scleet another site.

vr. Baucr said a number of sites have been pul forward and nutigation costs will be a key
criteria in choosing a site. Lic pointed out that the conceplual plan leaves the Chevron
asphalt plant and reom for expansion. He noted there is no park bufller at this site, as was
available at West Poini.

Responding (o0 Cenncilmember ] lansen, Mr. Bauer said the lal area of the sitc is 47
acres, of which about 38 acres are used 1o this plan. Councilmember Hansen said this
proposal involves a much smaller plant than West Poind on a larger piece of properly. He
said the Council had been led ta belicve that the Point Wells sile was too small for »
facility and that 160 acres or s¢ would be necessary, Mr, Bauer said the RWSP calls for a
site thal 15 60 acres al a minimuni, but this allows for futurce expansion and buffering
around the sile.

A discussion followed regarding the removal ol biosolids and odor mitigation.

Councilmember King expressed her personal opinion that only the outfall will zo to Point
Wells, since both Kenmore and Bathell are looking positively at siting a facility in their
Jurisdictions.

Responding to Councitmember King's question about soil testing at the site, Mr. Wilson
had no imformation on the quality of the scils. Councilmember King said she has heard
that no ong will be able to afford to clean up the sile except the County. She also
commented that Tolcyo has lidded such facilities very successfully. She concluded that in
August the winds would blow odors away from Woodway and into Richmond Beach.

Respanding to Councilmember Ransom, Mr, Deis affirmed thal Chevron continucs to
wish to operate its asphalt plant and this is included in King County’s conceptual
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drawings. Councilmember Ransom said some citizens have been led to cxpect they will
receive S30 million in mitigation and that somehow the site would look very parklike and
he usable by the publie. He said this plan docs not conlomm Lo these expectations.

Mr. Rauer satd it 1s possible Lo include parking for 2 marina, or 3 small park; however, il
will be difficult 1o add tn such areas yiven the sive ol the facility.

Commenting he saw little advantage in constructing a treatment facility at Point Wells,
Councllmember Ransom felt ihe mixed use ullernative provides morce to the commumty,
Mr. Deis said the off-set for that altermative is traffic impacts and demands on the
infrastructure. Lle said (his study 1s prelininary i its analysis of the impacts of the two
alternative development scenarios.

fir. Shockey sald the mixed use allermative presumes a market for the type of
development it envisions. He referred to Councilmember King's comment about ihe
quality of the soils at Poinl Wells as something o consider.  Perhaps an advantage 1o a
treatmenl facilily is that it would provide the environmental clean-up no onc clsc may be
able to afford.

Councilmember Lee pointed out that Point Wells is not part of Shoreline and she
questioned how much clout Shorehine will have in the decision-making.

Mr. Deis responded that County Executive Sims has said that the County prefers to build
in a community that wants the facility. Therefore, Shoreline's opposition to the siting
would camy some weight. Additionally, the Cily could oulline the types of mitigation
thal would make the facility acceptable 10 Shoreline. He said Chevron will basc i1s
decision aboul where lo annex by locking at the Comprehensive Plans of Woodway and
Shoreline.

Councilmember King (elt the pier would be a huge advantage for the neighborhood
because malenials and workers coutd come 1o the site by water. She said there is no
question the outfall will be located at Point Wells, and this also will invelve miligation.

Mavor Jepsen said a munber of options should be brought forward at the open house
because the question 18 more complicated than whether the treatment plant should be al
Point Wells, This process will be the nexi step in developing the Comprehensive Plan.
Until filiering the options with the community has taken place, it is difficult to make any
decisions. He suggested taking the type of information presented tonight to a Richmond
Beach Community Council meeting. He noted that the status que is probably not an
option, and Mr. Deis agreed that it 1s important to discuss with the commumity that
change 15 mevilable.

Mayor Jepsen saud it must be made clear to the commmnity that the site 15 already zonecd
by Snohonush County and that zening could be implemented at any time by Chevron. So
the goal is to determine what the citizens woutd ike 1o see happen and how 1o influence
what happens. The costs and benelits of the various options must be identified. Mayor
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Jepsen said the open house should be located in the Richmond Beach community. He
suggested cooperation with the Community Council in advertising the open house.

Councilmember Lee satd it will be important 1o be clear about how much the City will be
able to mfluence the outconte.

Councilmember Ransom asked if there are estimates on the clean-up costs. Mr. Shockey
said they can try 1o “get a better handle on this,™ e said the Department of Ecology is
locking at Point Wells as a possible contanninated sediment site.

Responding 1o Councilmember Ransom's question aboul what Chevron thinks, Mr. Ieis
said the company wants the highest and best use of the land in order to get the highest
return on its investment. Chevron has specifically said it is not comtoriable with the
treatment plani.

Mr. Dets added that the Planning Cominission will be folded into the process il there are
changes to the Comprehensive Plan.

Mayor Jepsen said that il 15 important 1o keep moving forward, in anficipation that the
County Council will take action by the end of May. Councilmember King (¢l the
process will take longer than that.

Mayor Jepsen concluded that Shoreiine must be prepared 1o participate in the siting
process and that education about the outiall should also be included in the discussion.

7. Public Comment: none
2 Adjournment

Mayor Iepsen declared the meeting adjoumed at 9:11 pan.

Sharon hMattioli, CMC
City Clerk

10
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CITY OF SHORELINE

SHORELINE CITY COUNCIL
SUMMARY MINUTES OF REGULAR MEETING

Monday, April 12, 1999 Shorcline Conference Center
T30 pan. Mt. Rainier Room

PRESENT:  Mavor Jepsen, Deputy Mavor Montgomery, Councilmembers Gustafson,
King, Lee and Ransom

ABSENT: Councilmember Hansen

1. CALLTO ORDER

The meeting was called 1o order at 7:30 p.m. by Mayor Jepsen, who presided.
2 FLAG SALUTE/ROIL.

Mayar Jepsen led the flag salute. Upon roll by the City Clerk, all Councilmembers were
present with the exception of Councilimember Hansen.

Upon motion by Councilmember Lee, sceconded by Councilmember Gustafson and
nnanimously carried, Conncilmember Hansen was excused,

{a) Proclamation of “Volunteer Week™

Mayor Jepsen proclammed Apnl 18 - 24, 1994 as “Voluntcer Week” in the City of
Shoreline and commenled on the many contributions of Shoreling’s voluntcers.

d PORLOF CITY JER

Robert Deis, City Manager, noted that the Top Foods application for a grocery storc on
the Udel property was submilted last week,

Larry Bauman, Assistant City Manager, reported on “hulk™ (inoperable) vehicles on
privale properly, an issue raised by a citizen during last week's workshop. He explained
the ability ol the Cily lo regulate what happens to inoperable vehicles in three situations:
L} parked in the nght-of-way; 2) parked on impervious surface on private property; and
3} parked on grass or dirt on private property. He noled that currently the City does not
have authority Lo deal with moperable vehicles on impervious surface but can issue a
eitation for vehicles on grass or dirt, becausc these may leak toxins into the water system.

1
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Councilmember King commented that fluids leaking from vehicles parked on impervious
surface will also cventually get into the water system. Mr. Bauman agreed this could be a
concern. He said this is one reason why the Cily may wish to consider a code
amendment 1o the future to address this 1ssue.

(a} Quarterly Report of the Council of Neighberhoods

Mark Deutsch, Chair, reviewed the mission of the Council of Neighborhoods, noting this
was recently reviewed and generally reconlirmed. He added that the Council’s objectives
will be reviewed at the next meeting, his last as Chair ol the group, Mr, Deutsch then
reviewed activities that demenstrate the growth of the Council of Neighborhoods as a
body, and he reviewed topics of recent mectings and various neighborhooed activitics. He
concluded that the Council of Neightrorhoods 1s currently re-assessing its role. A lask
force was fomed to do this and 1t has made recommendations, some ol which have been
implemented.

Continuing, Mr. Deutsch reported that the main issuc to be resolved is the role of the
Council of Neighborhoods m working on Citywide issucs. Up to now, it has been an
information-gathering body and has not taken a position on 1ssues. At the last mecting,
poeople asked the proup to take positions on the Shoreview Park ballficld location and the
possible location of the wastewater treatment plant at Richmond Beach, Mr. Deultsch
said he supports having the Couneil of Neighborhoads e a venue for people to share
concems and explore 1ssues, which can be brought forward to the Cily Couneil.
lHowever, he was less sure about taking positions on issues, This 1ssue is unresolved al
this point.

Mayor Jepsen f2lt (that one of the important roles for the Couneil of Neighborhoods is to
sather information from these lgaders of neighborhood groups. He also felt it was morc
imporlant 1o disseminate the infoennation learmed at the Counel] of Neighborhoods back
to the community groups than to take positions on issucs. This provides an opportunity
for information and dialogue with the neighborhoods,

Councilmember Lee said there are many venues of communication with City Council and
stalf. the Council of Neighborhoods being one. She opposcd it taking positions on issucs
hecause 1ssues are umigue 1o vanous neighberheods. Deputy Mayor Montgomery added
that taking stands on 1ssuees could polarize the neighborhoods.

Mr. Deutsch agreed that to date the Council of Neighborhoods has tned to operate in a
consensual fashion, which might be jeopardized if it takes positions on 1ssucs.

Counctlmember Gustafson concurred that it would be difficult to take positions, but he

felt that perhaps the City Council can do a beller job of identifying issues lo take to the
Council of Neighborhoods tor fecdback.

12
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3. PLBLIC COMMENTS

{a) Alan Marx, 505 N 200" St., asked the Council (o relocate the ballfield
planmed at Shoreview Park to Site #1 in order lo support the work of volunteers to clean-
up and protect the park. llc questioned whether everyone in the City was being treated
tairly, mentioning the Council’s aclions with regard to the bluiV trail issue compared lo
the Shorevicw Park 1ssue.

ih) Bob Barman, 925 5W Holden, Seattle, thanked the Cily of Shoreline for
funding the Center for Human Scrvices. where he was a recipient of drug treatment
SCIVICCS.

(¢} LynShemry, 103 N. 2017 St., asked the City Council to pass a resolution of
support for teachers® efforts for increased compensation, as the Scaitle City Couneil has.

{d) Veronica Cook, 18037 Stone Ave. N, A, also asked for support of
tcachers. She said Shoreling has award-winning schools, and some excellent teachers are
being lost becanse ol the salary situation.

{¢)  Kathryn Emsi, 224 N. 2017 81, a member of (he Arts Council Board,
wished 1o clarify that the Arls Couneil cannot solicit funds {rom the Shoreline School
District, which is prohibited by law from giving money to a nonprofit organization. On a
second topie, she also supported ihe resolution for increased teacher salaries.

Councilmember Gustafson distributed copies of the City of Seattle resolution referred to
by the speakers and asked that Couneil consider reviewing it. He noled that 3 major
strength of the City is its educational programs,

Mayeor Jepsen clanfied that the bluff trail mediation and the Shereview Park hallfield
involve two different processes. Shoreview Park required an Environmental Impact
Statement, which is a formal legal document with certain steps to Iollow. The mediation
process for the bluff trail was inlormal and not legally required. Mr. Deis added that
there will be a public hearing on Shoreview Park,

Responding to Deputy Mayor Montgomery, Mr. Teis explaincd that no public apency
can grant funds to a private party withoul recetving services in returmn. The Arts Council
would have to previde certain scrvices in retum for any funding it received from the
School Lyistrict, as occurs with the City.

Councilmember Ransom raised a question about a flyer being distributed by Goldie's
advertising the grand opening of its mini-casino in May. He said the State Gambling
Commission granted Goldie's a mini-casine license, but the question has been raiscd of
whether Goldie's is abiding by the City moratorium or whether there are some
grandfathering conditions involved.

13
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Bruce Disend, City Attorncy, explained that a week ago stalf had a meeting with the
owners, architects and legal counsel of Goldie's to discuss their plans. At thal time,
Goldic's was told that an cxpansion of its operation would be in vielation of the
moratorium.  Discussion of various remodehing scenanos ensued, but staff said that unuil
a specific application i1s received, staff could not respond to questions, The statement was
also made that if an expansion were to take place in violation of the moratorium, the City
most likcly would have (o take legal action. Mr, Disend concluded that at this point the
issuc of a bagis for grandfathenng came up, but he said he did not have any factual
information on this and no determination can be made until such information is
fortheoming.

Councilmember Ransom adviscd staff to observe what happens on May 14 at Goldie’s.

0. APPROVAL OF THE AGENDA

Upon motion by Councilmember King, seconded by Councilmember Ransom anc
unanimously carried, the agenda was approved.

7. COMSENT CALCNDAR

Lipon motion by Councilmember Ransom, seconded by Deputy Mayor Montgomery
and unanimously carried, the following Consent Calendar items were approved:

Workshop Minutes of March 15, 1999
Regular Mceting Minutes of March 22, 1999

Approval of expenscs and payroll as of April 5, 1999
in the amaunt of § 684,998,85

8. OTHER ACTION [TEMS: ORDINANCES, RESOLUTIONS AND MOTIQNS

{a) Mation to authorize the City Manager to sign an agreement
with the Washinglon Siale Association of Sheriffs and Palice
Chicts for full-service electronic home monitoring and detention

Eric Swansen, Senmor Management Analyst, reviewed the staff report, noting electronic
manitoring is an alternative to incarceration in certain controlled circumstances. He
explained the technical details of electronic monitoring, which allows a person (o retain a
regular job or de certain scheduled activities while under electronic housc arrest. He said
the Statc’s DUI law now requires electronic menitoring to provide a probationary period
after jail time. It is less expensive than incarceration and this program will not cost the
City anything, since it will be funded completely by the offenders and can be done with
cxisting stafl.
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Responding to Councilmember Ransom, Mr. Swansen said this approach can also be
used hy the courl for regular misdemeanant cases. e said the judges are enthusiastic and
see a number of opportunities for using it

After having his guestions answered, Councilmember Gustafson said the enitical 1ssue is
whether this is clfective and salc. Mr. Swansen assured him that it is, since violent
people or individuals who posc a threat (o the communily will not participate.

Mayor Jepsen felt the approach makes sense. His only concern was that Shoreline is
dependent on the court system to miake the right determination about who is eligible for
the program.

Responding to Councilmember Lec, Mr. Swansen explained the penaltics for non-
compliance.

Councilmember Gustafson moved to authorize the City Manager to sign an
asreement with the Washington State Association of Sheriffs and Police Chiefs for a
one-year pilot program for electronic home monitering services, Councilmember
Ransom seconded the motion, which carried unanimously.

b} Motion o authonze the City Manager to execute an interlocal
agreement with the Washington State Department of Transportation
for widening of N. 175™ 8t. at [-3 to extend lefi-tumn lanes for
[-5 north and southbound access

Chuck Purnell, Capital Projccts Manager, provided background on the existing conditions
and history of the project, which 1s designed to address the inadequacy of the lefi turn
lane on NF. 175" St for vehicles wming left to southbound and northbound 1-5. City
codes will require the mstallanon of sidewalks where they do nol exist and reinstallation
of sidewalks that must be removed for strect widemng. The Washington State
Department of Transportation {WSDOT) must also provide surface water runo ¥
detention o mitigate for the increase in impervious area. In addition to (he detention
facility, WSDOT will have o provide water quality enhancement for the surface water
runoff the project will generate, se WSDOT proposes a bin-swale for this purpose and
has provided the City with three design oplions. Mr. Pumell noted that a minor amount
ol nght-of-way will be taken Irom Ronald Bog Park in the area of the Rotary Club
dafiodils.

Mr. Purnell demonstrated with photographs the two sidewalk options, with and without
planter strips. Staff recommends sidewalks with planter steips. He also outlined the
waler quality swale oplions: 1) the large swale, two-thirds on State property and one-
third on City properly, which might be difficult to permuit in the park and would cost
more, 2) a swale only on the WSDOT right-of-way, which could be financed through
existing funds; and 3) a meandering swalc within the park 1tself. Options | and 3 would
signiticantly disturb the park and provide minimal aesthetic improvemenis. Due to the
elevation difference between the existing drainage channel and poertions of the park
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adjacent to the channel, the swale through ihe park would bave to be excessively wide to
maect the water quality design eriteria, making a large portion of the park unusable for
passive reereation. Stalf recommends Option 2.

Mayor Jepsen called for public commeni.

{a) Kathy Halliburton, 18313 Wallingford Ave. N., supported the staff
recommendation for siddewalks with planter strips and said it was a good idea to have
irrigation in the islands. She pointed out that having the planter strips will help with
runcit and impervions surface.

Deputy ¥layvor Montgamery moved to anthorize the City Manager to execute an
interlocal agreement with WSDOT to grant temporary construction easements to
the State, and to transfer the 337,195 grant the City received from the State to
WEDOT for water guality improvements to runoff ¢entering Ronald Bog.
Councilmember Gustalson seconded the motion,

Mr. Dreis said the City is recommending that the State install urigation in the islands.
WSDOT has responded that it docs not do this. He said Shoreline will go back and ask
again, but the Cily might have 1o do the mstallation itself,

Coungilmember Gustafson supported the 1migation and the planter stnps. With regard to
the swale, he felt the City should (ry to put in the mest ctiicient water quality treatment
system, particularly because of possible future requirements of the Endungered Specics
Act (FE5A),

Mr. Purnell said Option 2 is about 30 pereent larger than required by Clode. He said
swalcs take up a lot of space and usually arc not 3ized to the heaviest storms. There is
otily a five pereent ditference in the amount of water that will be treated in the two
options.

Councilmember Gustatson asked 1f 1t will not be more cificient in the long run for the
arca to go with the larger swale. Mr. Purncll said this would require additional funding
and have greater impacts to the park.

Councilmember Gustafson asked 1f the federal government will review both alternatives
and perbaps selecl Option 1 because of ESA concerns. Mr. Pumell said both options are
n the environmental analysis to be reviewed.

Councilmember King commented on the major stonmwater problems at Ronald Bog., Mr.
Purnell smid the detention {acility, which will reduce the peak amounis of flow into the
Bog, and the swale will both help.

Councilmember King expressed support for a swale but she could not see why the City

wollld not go with Oplion 1 when there are so many problems at Ronald Bog, She did
not fecl the larger swale would make a huge impact on the park and felt that in the long
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run a larger swale would be a let cheaper. She supported the sidewalks with planter
strips.

Mayor Jepsen also supported the planter strips, but he notexd that the arca 1o (he west of
Corliss Ave. 1s shown with a painted traffic island instead of planter strips. He felt the
entire area should be treated the same. Mr. Purncll suid this has been discussed and can
be brought up agam. Mayor Jepsen felt it would not be reasonable (o do a “half-baked™
Job. lle also wished to cnsurc that the new sidewalks west of the interchange on the
northern portion of 175" will have planter strips, too.

Continuing, Mayor Jepsen had a concern aboul the WSDOT propertly adjacent to the
southbound ramp, which he felt should he cleaned vp. He said installation of the wet
swale provides an oppottunity to focus on appropriate plantings, instead of having
blackberrics and Seotch broom i that area. Lle supported imigation in the medians and
reiterated that e did not wish o see painted tratfic islands.

Councilmember Lee advised that hemeowners adjacent to the detention pond may be
alarmed about it, and WSDOT and the City should keep them informed about what is
planncd. Mr. Purnell said thig will undoubtedly occur,

In responsc to Councilmember Lee, Mr. Deis said he had alrcady alerted the Rotary Club
to the proposed changes aflecting the flower beds,

Councilmember Lee asked how much more cxpensive the other water quality oplions are
than the one that has been proposed. Mr. Pumnell said therc is a permitting issue with
bath Optiens | and 3, in that perhaps ihe federal govenment will not permit any work in
the park. This weuld risk potential delays. He estimated the expense would be one-third
to double.

Deputy Mayer Montgomery pointed out that more vegetation would be disturbed in
Qptiom 1.

Mr. Pumel] gave exanmiples of other opportunitics 1o do water quality and quantity work at
Ronald Bog.

Mayor Jepsen asked 1f there 15 any way to mave construction up 10 have it occur at the
same lime as the City's project at 175" 8t and Meridian. Mr. Pumnell said that with the
ESA, 1t may be difficult for the Srate to meet even the current schedule.

A vote was taken on the motion te anthorize the City Manager to execute an
interlocal agreement with WSDOT to grant temporary construction easements to
the State and to transfer the $37,1935 grant the City received from the State to
WSDOT for water qualily improvements to runoff entering Ronald Bog. The
mation carried 5 - 1, with Councilmember King dissenting,
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Mayor Jepsen expressed Council consensus to have sidewalk improvements with planicr
strips on all sides of the prijject.

Mayor Jepsen called [or Council eomments on the water quality improvements:

Councilmember Lee supporied Option 2 but asked about including the WSDOT property
in the swale. Mr. Pumell said the swale is currently being placed at the outlet of an
cxisting drainage line. The possibility may exist lo remove sections of that drain line but
this cun be locked at [urther 1o the design phase,

Councilmenmber Gustafson also supported Option 2 but asked that there be a comparison
with Option | as the process proceeds.

Deputy Mayor Montgomery and Mayor Tepsen supported Option 2,

Councilmember King continued to support Option 1. She lelt the City shoutd not spend
any money withoul making a serious efforl at solving the problem at Ronald Bog,
Councilmember Ransom also supported Option | in deference to Councilmember King's

expertise 1n water qualily 15sues.

Mayor Jepsen noted thal the Cily should cantinue to investigate ways 10 do this projeet in
conjunction with a solution to the Ronald Bog problems.

Mavor lepsen expressed Council consensus to install irrigation in the landscaped islands.

9. CONTINUED PUBLIC COMMENT: Mo

1{n ADJOURNMENT

Mayor Jepsen declared the meeting adjoumed at 9:22 p.m.

Sharon Matnod, OM
City Clerk
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Council Meeting Date: April 19, 1999 Agenda Item: 7({b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDATITLE: Approval of Expenses and Payroll as April 16, 1998
DEPARTMENT: Finance

PRESENTED BY: Al Juarez, Financial Operations Supewisqr

EXECUTIVE f COUNCIL SUMMARY

It i1s necessary for the Council to approve expenses formally at the meeting. The
following claims expenses have been reviewed by C. Robert Morseburg, Auditor on
contract to review all payment vouchers.

RECOMMENDATION

Mation: | move to approve Payroll and Claims in the amount of $693,157.88 specified
in the following detail:

Payroll and benefits for March 7 through March 20, 1999 in the amount of $203,982 .50
paid with ADP checks 2653-2711, vouchers 120001-120087, benefit checks 70228-
70234 and

Payroll and benefits for March 21 through April 3, 1999 in the amount of $209,183.27
paid with ADP checks 2712-2764, vouchers 140001-140099, benefit checks 0000586-
000061and

the following claims examined by C. Robert Morseburg paid on March 29, 1999;

Expenses in the amount of $125 278 39 paid on Expense Register dated 3-29-99 with
the following claims checks: 10842-10861 and

Expenses in the amount of $17,509.87 paid on Expense Register dated 3-29-99 with
the following claims checks: 10882-10872 and

Expenses in the amount of $17,134.81 paid on Expense Register dated 3-23-99 with
the following claims checks: 10873-10881 and

Expenses in the amount of $892.20 paid on Expense Register dated 3-29-99 with the
following claims checks: 10852-10884 and

Expenses in the amount of $3,084 .86 paid on Expense Register dated 3-29-99 with the
following claims checks: 10685-10886 and

Expenses in the amount of $35,672 69 paid on Expense Register dated 3-28-89 with
the following claims checks: 10897-10917 and
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Expenses in the amount of $20,360.14 paid on Expense Register dated 3-29-99 with
the following claims checks: 10718-10929 and

the following claims examined by C. Robert Morseburg paid on April 9, 1999:

Expenses in the amount of $8,886.61 paid on Expense Register dated 4-9-99 with the
following claims checks: 000002-000017 and

Expenses in the amount of $40,398.46 paid on Expense Register dated 4-9-98 with the
following claims checks: 000018-000032 and

Expenses in the amount of $10,973.98 paid on Expense Register dated 4-9-99 with the
following claims checks: 000034-000054.

Approved By: City Manager . City Attorney
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Council Meeting Date: April 26, 1999 Agenda ltem: 7{c)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Resolution No. 153, amending the Council's Rules of Procedure
with regard to the scheduling of August City Council meetings
DEPARTMENT:  {City Manager's Office/City Clerk’s Office <M

PRESENTED BY: Larry Bauman, Assistant City Manadef Sharon Mattioli, City Clerk

EXECUTIVE { COUNCIL SUMMARY

Your Council recently adopted Resolution No. 151, establishing Rules of Procedure for
City Council meetings. That resolution includes a provision that City Council hold only
the first workshop and first regular meeting in the month of August, leaving the
remainder of the month as a summer break. Several conflicts with the existing schedule
have been internally discussed by some Councilmembers, including the fact that the
celebration of Shoreline’s incorporation takes place annually during the last part of
August. As a result, some Counciimembers had to break up vacation trips in order to
attend Celebrate Shoreline events. The suggestion was made to change this schedule
to have a two-week break at the beginning of August instead of later in the month. We
believe there is Council consensus to make this change.

The attached resolution would adopt revised Rules of Procedure and implement these
minor changes. Wa have also rewritten this language to make it more clear to the
public when meetings will ngt be scheduled.

Section 5. Meetings.

A, Regular Meetings. The Council shall hold Regular Meetings on the
second and fourth Monday of each month at 7:30 p.m. in the Shoreline
Conference Center, located at 18560 First Ave. NE, Shoreline, Washington,
Should any meeting occur on a legal heliday, the meeting shall be held at the

same hour and place on the following day. Oriy-the-first RagularMeeting-willbe
WMWWWMIMMMIM

in the month of in the maonth
of December.
B. Workshops. The Council shall hold Workshops on the first and third
Monday of each month at 6:30 p.m. in the Shoreline Conference Center, located

at 18560 First Ave. N.E., Shoreline, Washington, Should any meeting date occur
on a legal holiday, the meeting may be canceled or postponed to the same hour
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and place on the following day at the discretion of the Mayor in consultation with
the City Manager. Workshops will be informal meetings for the purpose of
reviewing upcoming agenda items, current and future programs or projects or
cther mfn::rmatmn the Clty Manager ar Gounml feels is approprlate Onlythe first

Wnrkshcu o the ﬂrst Mcnclav in the munth of Augual g[ mg m Monday in the
moenth of December.

RECOMMENDATION

Staff recommends adoption of Resclution No. 153, establishing revised Rules of
Frocedure for the City Council and repealing Resclution No. 151.

ATTACHMENTS

Attachment A: Proposed Resclution No. 153

Approved By City Manager L& City Attorney ﬂ
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Attachment A

RESOLUTION NO, 153

A RESOLLTION OF THE CITY OF SHORELINE, WASHINGTON,
ESTABLISHING RULES OF PROCEDURE FOR THE CITY COUNCIL
AND REPEALING RESOGILLUTION NO, 151

WHEREAS, Chapter 35A.11.020 RCW gives the City Couneil of cach code city the
power 1o orgamize and regulate its internal affairs within the provisions of Title 35A ROW: and

WIEREAS, a comprehensive procedure for Council Meetings combining all applicable
statutes will provide the most expedient means of conducting Council Mectings:; and

WHLREAS, the City Council wishes to amend certain provisions of Section 5{A) and (B)
ol Resolution N, 131, s Rules of Procedure;

NOW, THEREFORE, BE IT RESOLYED BY THE CITY COUNCIL OF THE
CITY OF SIHTORELINE, WASIIINGTON, AS FOLLOWS:

Sectivn 1. General. These rules constitute the official rules of procedure for the
Shareline City Council. Tn all decisions ansing from points of order, the Council shall be
sovernead by Robert's Rules of Order (newly revised 1990 cdition), a copy of which is
maintained i the office of the Shoreline Ciry Clerk.

Section 2. Organization.

A Swearing in ol New Councilmembers, New Councilmembers shall be sworn in
by the City Clerk.

B. Election of Mayor. ‘The Council shall cleet a Mayor and Deputy Mayvor for a term
of two years, The motion te cleet the Mayor and Deputy Mayor will be placed on the
apenda of the first Repular Meeting ol even-numbered yvears. 1n the tcmporary absence
ol the Mavyor, the Deputy Mayor shall perfinm the duties and responsibilities of the
Mayor with regard to conduct of meetings and emergency business. In the evem the
Muayuor s unable 1o serve the remamnder of the term, a new mayor shall be elected ai the
next regular meeting. [n the event the Deputy Mayor is unable o serve the remainder of
lhe term. a new Deputy Mayor shall be elected at the nexd regular meeting.

1. No one Councilmember may nominate more than one person for a given
uffice uniil every member wishing to nominate a candidate has an opportunity to
do so. Nominations do not require a second, The Chair will repeal each
nomination until all neminations have heen made. When it appears that no onc
clse wishes to make any further nominations, the Chair will ask again for farther
nominations and 10 there are none, the Chair will declare the nominations closed,
A motion Lo close the nominations is nol necessary, After nominations have been
closed, voting for Mayor takes place in the order nominations were made.
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Councilmembers will be asked for a voice vote and # raise of hands. As soon as
onc ol the nominees recerves a majority vole (fowr votes), then the Chair will
declare himvher elected. No votes will be taken on the remaining nominces. If
none of the nominees receives a mayorily vote, the Chair will call for nominations
agdain and repeat the process unti] a single candidate receives a mafority vote
betore the Office of Depuly Mayor 1s opened for nominations. A tic vole results
in a failed nomination.

2. A supcr majorily vote {3) shall be required lo approve a motion (o remove
the Mayor or Deputy Mayor from office for causc.

C. Quorum. At all Council Meetings, a majoniy of the Council {four members) shall
constitule a guorum for the transaction of business, but in the absence of 4 quorum, the
members present may adjoum the meeting to a later date.

b3 Voting. The votes during all Council Meetings shall be conducted as follows:

1. Unless otherwise provided lor by statute, ordinance, or resolution, all
voles shall be taken by voice, except that at the request of any Council-member, a
random roll calt vote shall be taken by the Clerk (Robert's Rules of Order, Newly
Revised, 1990 cdition).

2. In case of 4 tie vote on any motion, the motion shall be considered lost.

3. Each Councilmember shall vole on all questions put 1o the Couneil, unless
a conflict of intcrest or an appearance of fairness question under state law is
pregent. Unless a member of the Council states that he or she is abstaining, his or
her silence shall be recorded as an aflirmative vote.

4. Molions to Reconsider. A motien to reconsider must be made by a
person who voted with the majority on the principal question and musi be made
ut the same or nexi succeeding Regular Mecting.

k. Attendance, Excuged Absences. Members of the Council may be excused frem
attending a City Clouncil meeting by contacting the Mayor prior to the meeting and
stating the reason for his or her inability 1o attend. 1f the member is unable to contact the
Mayor, the member shall contact {he City Manager or Clerk, who shall convey the
message to the Mayor. Following roll call, the Presiding Officer shall inform the Council
ol the member's absence, stale the reason for such abscence, and inquire if there is a
molion to excuse the member, This metion shall be nondebatable. Upon passage of such
motion by a magonty of members present, the absent member shall be considered cxcuscd
and the Clerk will make an appropriate notation in the minutes. Councilmembers who do
not follow the above process will be considered unexcused and it shall be so noied in the
minutes.

F. General Decorum.
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l. Whilc the Council is in scssion, ihe members must preserve order and
decorum, and a member shall netther, by conversation or otherwise, dclay or
mterrupt the proceedings or the peace of the Council, nor disrupt any member
while speaking nor refuse to obey the orders of the Council or the Mayor, except
as otherwise provided in these Rules.

2. Any person making disruptive, impertinent, or slanderous remarks or who
becomes boisterous while addressing the Council shall be asked o leave by the
Presiding OlMieer and barred from further audicnee belore the Council for that
meelimg,

{I. ‘onl

1. Councilmembers should keep confidential all written maiertals and verbal
infarmation provided to them during Executive Sessions, to ensure that the City's
position is not compromised. Conlidentialily also includes information provided
to Councilmembers outside of Executive Sessions when the information is

considered to be exempt from disclosure under the Revesed Code of Washington.

1. Adjoumment. Council Meetings shall adjourn no laler than 10:00 p.m, The
adjoumment time estabiished thereunder may he extended (o a later time certain upon
approval of a motion by @ majority of the Council. Any Councilmember may call for a
“Point of Order™ to revicw agenda priorities,

L. City Clerk. The Clerk or an authorized Deputy Clerk shall atiend all Council
Mectings. If the Clerk and the Deputy Clerk are absent from any Council Meeting, the
Mayor or Deputy Mayor shall appoint a Clerk Pro Tempore.

1. Atlendance ol Oliicers . Any City oilicer or employee shall have
ihe duty when requested by the Council to attend Counci] Meetings and shall remain for
such time as the Council may direct.

Section 3, Officers.

Al Presiding Officers. The Mayor, or in us or her absence, the Deputy Mayor, shall
be the Presiding Officer of the Council. In the absence of both the Mayor and the Deputy

Mayor, the Council shall appoint onc of the members 1o the Council to act as a temporary
Presiding Officer.

B. Presiding Qfficer’s Dutics. Tt shall be the duty of the Presiding Officer to:

1. Call the meeting to order,

2. Keep the mecting to 1ts order of business.
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3. Control discussian in an orderly manner.

a. Give every Councilmember who wishes an opportunity to - speak
when recognized by the chair.

h. Permit andience participation at the appropriate times.

c. Ecquire all speakers fo speak 10 the question and to ohserve the
rules of order.

4, State cach motion before it is discussed and before it is voted upon.
5. Pul modions to a vote ang announce the cutcome.
C. Presiding Qihcer st 1. The Presiding Officer shall deeide all

questions of order, subjuet to the nght of appeal to the Councal by any member.

. Presiding Qificer, Participation. The Presiding officer may at his or her discretion

call the Deputy Mayor or any member 1o take the chair so the Presiding Officer may
make a motion or for oihier good cause yield the Chair,

F. Request for Wrillen Motjans. Motions shall be reduced to wriling when required

by the Presiding Officer of the Council or any member of the Council. Al resolutions
and ordinances shall be in writing.

Section 4. i nd Privil f Councj

Al Forms of Addigss. The Mayor shall be addressed as “Mayor (sumame)” or *“Your
Honor.™ The Deputy Mayar shall be addressed as “Deputy Mayor (sumame).” Mcmbers
of the Council shall be addressed as “"Councilmember (surname).”

B. Seating Arrangement. The Mayor shall sit at the center of the Council, and (he
Deputy Mavor shall sit al ithe night band of the Mayor. (Mher Councilmembers are to be
scaled 1m o manner acceplable to Council. if there is a dispute, seating shall be in position
order.

C. Dissents and Protesis. Any Councilmember shall have the right 1o express dissent
[rom or prolest against any ordinance or resolulion of the Couneil and have the reason
therelore entered 1 the minutes.

Section 5, Mectings. All Council Meetings shall comply with the requirements of
the Open Meetings Act (RCW Section 42.30). All Regular Meelings, Special Meetings and
Workshops of the Council shall be open to the public. Any Regular Mecting or Workshop may
he canceled by a majority vote ol the Council taken at Jeast one weck before said mecting.
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A, Eegular Megtings. The Council shall hold Regular Meetings on the sccond and
fourth Monday of cach month at 7:30 p.m. in the Shorcline Conference Center, located at
18560 First Ave. NE, Shoreline, Washington. Should any meeting occur on a legal
holiday, the meeting shall be held at the same hour and place on the following day. Oanby

W@M&Wﬁ%ﬁ%&&%ﬁgﬂ%ﬂ% here will

B. Waorkshops. The Couneil shall hold Workshops on the first and third Monday of
gach month at 6,30 p.m. in the Shorcling Conference Center, located at 18560 First Ave.
N.E., Shoreline, Washington. Should any meeting date occur on a legal holiday, the
meeling may be canceled or postponed 1o the same hour and place on the following day
i the discretion of the Mayor in consullation with the City Manager. Workshops will be
informal meetings for the purposc of reviewing upcoming apenda items,-current and
future programs ar projeets or other inlonmation the City Mandger or Council lecls is
appropriate, (:}nljkthe-hfet—i#eﬂﬁhup%%eﬁe{é—mﬁ

Peeorber-T] '
third. \flﬂudamumw

C. Special Meelings. Special Meetings may be helid by the Council subject to notice
requirements prescribed by State law. Speeial Meetings may be called by the Mayor,
Deputy Mayor, or any four members ol the City Council by wrillen notice delivered to
gach member of the Council at least tweniy-four hours before the time specified for the
proposed mecting. The notice ol such Special Meetings shall state the subjcets to be
considered, and no subject other than those specilied in the notice shall be considered,

D, [ixecutive Sgssions. The Counetl may hold Exceulive Sessions from which the
pubiic may be excluded, for those purposes set forth in Chapter 42,30.110 RCW. Before
convening, an Lxccutive Session, the Presiding Officer shall announce the purpose of the
Session and the anticipated tme when the Session will be concluded. Should the Session
require more ime, a pubhic announcement shall be made that the Scsston is being
exlended.

E. Meeting Place. Council Meelings will be at a time and place as Couneil directs.
F. Public Noticg. The City shall comply with the provisions of RCW 25A.12.160,
The public shall receive notice ol upcoming public hearings through publication of such

notice in the City’s official ncwspaper at teast ten (10) days prior (o the hearing.

Section 6. ‘auncil Order of B

;. The order of business for cach Regular
MLLi]I‘Ig shall be us follows:

Regular Session {(7:30 p.m.}
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I, Call to Order
2. Flag Salute, Roll Call
3. Repart of the City Manager
4.  Repaorts of Boards and Commissions
5. Public Comments
Approval ol the Agenda
7. Consent Calendar
g, Acton ltem: Public Hearings
G Other Action ltems: Ordinances, Resolulions and Metions
10, Unfinished Business
1. Continucd Pubtic Comments
12, New Businoss
13, FExeculive Session
14, Adjournment

13, Order of Business {for Workshops, 'Fhe order of business for each Workshop shall be

as Mollows:

oot

Workshop (6:30 pom.)

Clall 1o Order

Flag Salute/Rall Calt

City Manager's Report and l'uture Agendas
Council Reports

Public Comments

Workshop ltcms

Continued Public Comments

Fxeculive Session

Adjourmment

e R R R o

. -

C. Coungj] Agenda. No legislative item not on the agenda shall be voted upon,
Section 7. “omsent Calendar,

A, The City Manager in consultation with the Presiding Officer, shall place matters
on the Consent Calendar which: (a) have been previously discussed by the Council, or (h)
based on the information delivered to members ol the Council, by the administration, can
be reviewed by a Councilmember without further explanation, or (¢) are 0 routine or
technical in nature that passage is likely.

1. The motion to adopt the Conscnt Calendar shall be non-debatable and have the
effect of moving to adept all items on the Consent Calendar, Since adoption of any item
an the Cansent Calendar implics unanimous consent, gy member of the Council shall
have the right to remove any ttem from the Consent Calendar, Councilmembers are
2iven an opportunity 1o remove ilems from the Consent Calendar after the mation is
made and seconded to approve the agenda. 1f any matter is withdrawn, the Presiding
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OfMicer shall place the item at an appropriaic place on the agenda for deliberation at the
current or future Council Meeting,

Section 8. Public Testimony.

Al Workshops

The Council will take gencral public comments at Workshops in the beginning (Section
No. 5). Seetion 5 will be linnited to a maximum peried of twenty minutes. Each speaker
will be allowed 10 speak for two minutes. A maximum of three persons will be permitted
to speak 1o each side of any ene topic. Speakers will be allowed to speak at the end of
the meeting {Section No. 7) for five minutes, with no other limitations., Speakers arc also
mviled Lo speak durnyg scheduled workshop items for two minutes. During workshop
items, the public will be nvited to comment afler staff provides a report to the Council.

A2 Oy Council Reyular Meetings

The Councel will {ake public testimeny at the Regular Meeling only during the Public
Comments sections (Nos. 5 and 11) and the Action llem Sections {Nos. 8 and 9),
Individuals speaking under the initial Public Comments Section {No. 5) shall speak for no
mere than Iwo mimutes, or no morc than three minules when presenting the official
position of a recognized organization. Scetion 5 will he limited to & maximum period of
lwenty minutes. A maxonum of three speakers will be permitted to speak to each side of
any one topic. The later Public Comments Section will provide for ffve minutes of
testimony, with no other limitations. All action items on the agenda will begin with a
stalT report followed by a public comment peried of two minutes per person.

Suspension af this rule will require four voles. The Presiding Officer shall ask the rest of
the Councilmembers il they have any comments or questions hefore the citizen is
cxeused. Public oral testimony shall not be given on quasi-judicial matters outside of a
public hearimg excepl on matters of procedurc.

The City Attomey shall advise as to what stale law penmits as to public comment on
quasi-judicial matters.  If comments on guasi-judicial matters arc provided in writing,
they will be reviewed by the City Attorncy for appropriateness before heing presented to
the Council. Such wrilten comments must be filed with the Cily Clerk by 1:00 pm. of
the Wednesday preceding the Regular or Special Mecting.

B. [dentification of Spe: . Persons testilying shall identify themselves for the
record as 1o name, address and organization.

C. Instructions for Speakers. An instruction notice for speakers will be available at
the meetmg. Speakers will be advised by the Presiding Officer that (heir testimony is
being recordad.

D, Rules for Public Testimony. The following rules shall be observed
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during any Public Hearing:

1. individuats will be allowed ihree minutes to speak or Ave-minutes when
presenting the official position of a recognived organization, and each
organization shall have only one [ive {5) minute presentation. Tf a speaker
pumaits to speak for an erganization. club or others so as w0 lead Council to
believe that a number of persons support a posilion, then such person shall state
how that pesition was developed by the group,

2, The Presiding OQificer may allow additional time for receipt ol wrilten
testimony when needed.

3 The Clerk shall be the timckeeper,
E. Addressing ¢ ouncil Qutside of a Public Hearing or Public Comments. No person

shall be allowed to address the Council while it 15 in session withoult the recognition of
the Presiding Officer,

Section 9. Agenda Preparation.

AL The Clerk will prepare an agenda for cach Council Meeting specilying the time
and place of the meeting and selting forth a brict general deseription of cach item to be
considered by the Council. The agenda is subjcet to review by the Presiding Officer.

1. An item for a Regular Councit meeting may be placed on the agenda by any of
the following methods:

I A maponity vote of the Council for a Regular Council Meeting.
2. Council consensus.
3 By any two Councilmembers, in writing or with phone conlirmation, with

signatures by fax allowed for confirmation of support, no later than 12:00
{noon) five days prior to the meeting, 'I'he names ol the requesting
Councilmembers shall be set forth on the agenda.

4, By the City Manager.

3. By the Mavor or Deputy Mavor when acling in the absence of (he
Mayor.
. Anitem may be placed on the agenda for a Regular Council Mecting ail the time

the Council approves the agenda only if a Councilmember or the City Manager explains
the necessity for placing the item on the agenda and receives a majority vote of the
Couneil o do so.
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D. Agpenda bills in City Couneil packets shall be in a standard format agreed upon by
the City Council with the City Clerk.,

E. Legally required advertised public hearings will have a higher priority over other
agenda items scheduled for convenience rather than [or statutory or other reasons.

I Agenda items that arc continued lrom one meeting to another will have preference
on the avenda to the extent possible,

G. [0 15 the intent of the City Council that council procedures be periodically
reviewed as needed, but no less than every two yvears. Accordingly, Council procedures
shail be considered in the month of January ol cvery even-numbered vear, and may be
considered at any other time that Council shall choose to review them.

Section 1. Caorrespondence.  All correspondence from the Cily Admimstration to
the City Council shall be signed or imnialed by the individual responsible for the correspondence
and shall contain the name and title of that individual in the address block,

Section 11.  EffectWaiver or Rules. Thuse rules of procedure arc adopied for the
sole henelit of the members of the City Counetl to assist in the orderly conduct of Coungil
business. These rules ol procedure do not grant nghts or privileges to members of the public or
third parties. Failure of the City Councii 1o adhere to these rules shali not result in any Liability
1o the City, it officers, agents, und empioyees, nor shall failure to adhere 10 these rules result in
tvalidation of any Council act. The City Council may, by a majorily vole, detemtine to
temporarily waive any of the provisions herein,

Section 12.  Repealer. Resolution No. 151 establishing rules of proccdure for the City
Council is horcbhy repealed.

ADOPTED BY THE CITY COUNCH. ON » 1999,

Mayor Scott Jepsen

ATTEST:

Sharon Mattioli, CMC
Cily Clerk

30A



Council Meeting Date: April 26, 1995 Agenda ltem: S(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Presentation by King County Library Director Regarding the Design
of the New Richmond Beach Library
DEPARTMENT:  City Manager's Office

PRESENTED BY: Bill Ptacek, Director of the King County Library System [% ((oﬂ

EXECUTIVE  COUNCIL SUMMARY

The Final Environmental Impact Statement {(FEIS) was published April 14, 1898, for the
proposed construction a new Richmond Beach Library. However, your Council has not
had an opportunity to receive a detailed presentation on the design and conceptual
plans for the Library project, which is proposed for the Richmond Beach Community
Park. Now that the FEIS is out and has been reviewed by the King County Library
Board. it is an appropriate time for Council’s discussion concerning this project.

Bill Ftacek, Director of the King County Library System, will make the presentation. The
Library System’s consulting architect, Ray Johnston, will accompany him.

RECOMMENDATION

No specific action is required at this time. This item is only informational.

Appraved By: City Managerg_ City Altorney M_/ A
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Council Meeting Date: April 26, 1989 Agenda ltem: 8(b)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Approval of the 1999 Read Overlay Program and |nterlocal
Agreement with King County

DEPARTMENT:  Public Works ‘n{{ TJ

PRESENTED BY: Gail Perkins, Public Works Operations Manager.~

EXECUTIVE { COUNCIL SUMMARY

The purpose of this report is to request your Council's approval of proposed road
overlay projects for 1998, At your Council meeting on February 1, 1998, Public Works
staff introduced the use and concept of Pavement Management systems. Staff
prasented a long term strategy tc optimize available funds, improve the overall condition
af our pavement network and get more wark done with limited funds. Council concurred
that it would be necessary to increase the overlay budget of $400,000 adopted during
the 1899 budget to $590,000 to bring road conditions to an appropriately maintained
service level. On February 22, 1989, yvour Council approved the necessary budget
amendment to increase the City’s averlay budget by $190,000.

Public Works staff has identified locations for the 1998 overlay program utilizing the
King County Roads Pavement Management System data. Staff is currently in the
process of developing the City’s own pavement management system and evaluating
current pavement conditions, This will produce a three-year plan utilizing the mixed
methods approach (thick or thin averlay, slurry seal coat, etc. ) agreed upon by your
Council on February 1 of this year. The plan will be presented to your Council later this
year. Staff has performed an extensive analysis of the King County data for accuracy
and validity. Our reviews included field inspections and analysis utilizing the criteria that
was the foundation of the February staff report but we also added criteria or information
gathered by the City as part of other projects or programs. The following lists those
criteria:

+ Pavement condition rating scores

+ Custormer request data for multiple issues such as pothole repair, patching and
pavement requests

+ Complementary projects including drainage improvements, Capital improvement
Program and grant applications that may address pavement conditions through
cther means

+ Needed improvements for pedestrian safety such as wheelchair curb cuts
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« Planned development, improvements or street cuts by local utilities
« Location {efforts to complete contiguous areas)

Based on our experience during the completion of last year's pavement program one
additicnal condition was added to this year's overlay program:

+« No extensions will be made to the current pavement width unless there are
extenuating circumstances (until we complete new road design standards)

Based upon a survey of City streets using the criteria described above, our
recommendations for the 1999 Overlay Program are listed below (see Attachment A}

= [rensmore Place, between Aurora Village Center and Meridian Ave N, north of N
200" Street

NE 200™ Street from Aurora Ave N to Meridian Ave N

Bagley Place and N 176", east of Meridian

NE 155" Street from I-5 to 15™ Ave NE

15" Ave NE from NE 180" Street to NE 195" Street

NE 175" Street from I-5 to 15" Ave NE

Fremont Ave N from N 165" Street to N 185" Street (including Evanston from 173™
to 175")

= Richmond Beach Saltwater Park road

These areas have been identified as roads in poor and failing condition. They have
been reviewed and analyzed utilizing the criteria listed earlier. The roads identified in
this year's recommendation have eroded to a degree where alternate methods of
maintenance {means other than averlays)} would not result in the successful
rehabilitation of the pavement conditions in these areas. |n addition, completing these
areas would reduce the number of customer requests received and of the amount
reactive maintenance costs. Our primary objective is to effectively maintain or enhance
the integrity of the City's roadway system in the most cost efficient manner. We expect
no changes to traffic stiping or configuration resulting from this year's overlay program.
Staff is requesting your Council's approval to proceed with the identified overlay
program. We would like to contract again this year with King County Department of
Roads and Transportation to benefit from the cost savings of a large scale bidding
process that King County can facilitate.

RECOMMENDATION

Staff recommends that Council authorize the City Manager to execute an interlocal
agreement with the King County Department of Roads and Transportation Division not
to exceed the amount of $590,000 to complete the identified projects listed in the 1999
Overlay Program.

Approved By: City Manager { [ﬁ City Attorney i]_l"
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BACKGROUND / ANALYSIS

The City of Shoreline has approximately 380 lane miles of paved surfaces with an
estimated replacement value of $380 million. As part of the 1999 Pavement and
Rehabilitation Plan presented to your Council on February 1, 1998, staff reviewed a
series of pavement treatment options that could he applied over the life of the pavement
to maximize the use of limited funds and extend the life of the pavement. Staff
introduced the use of an automated pavement management system that assists with the
moenitoring and management of pavement surface conditions. Included in that report
was an analysis of our own pavement network utilizing King County distress survey
data. This survey data identified the severity of different types of cracking, the amount
of loose rock, rutting and potholes. The City's pavement condition was rated using a
scale from 0-100 with 0 being the worst condition and 100 being the best.

The City's overall weighted average scare indicated our pavement network system to be
in fair (65) condition, but the report showed pavement conditions rated below 65 failed &
times faster than those rated above 65. The analysis of the condition of pavernent
surface within Shoreline included a few application altematives. One application
alternative depicted the “Status Quo” option (reactive rather than planned maintenance)
reflecting the City's prior maintenance practices and funding levels of $400,000
annually. The continuation of this program would create a decline in pavement
conditions and & dramatic increase of deferred maintenance with a need for large
capital investments occurring in the long term. The maintenance programs that staff
recommended and Council approved was a Mix Method pavement program. This
maintenance strategy proposed overlays on major artenal and high traffic areas and
seal coats on low traffic non-curb and gutter areas to provide a balance of the overall
condition of the pavemeant network. This maintenance strategy provided the best level of
pavement condition and the lowest deferred maintenance costs. This pragram required
that an additional $180,000 be added to the adopted 1999 pavement management
program total annual budget. This would increase the annual budget from the $400,000
adopted by your Council during the 1889 budget process to $590,000. Your Council
approved this budget amendment on February 22, 1999

This report identifies locations for the 1998 Overlay Program utilizing King County
Reads Pavement Management System data. Staff has pedformed an extensive
analysis of the data for accuracy and validity on the roads identified in this year's
overlay program. This review included visual inspections. An additicnal analysis was
utilized in selecting this year's candidates. We started with the criteria used to
determine the long-term pavement management strategies to keep overall pavement
condition scores at a satisfactory level. Yet, there is additional more immediate criteria
that was added to reflect more immediate needs. For example, we did not want to call
for an overlay where a utility plans extensive street cuts in the near future. The
following lists those criteria;

= Pavement condition rating scores

+ Customer request data for multiple issues such as pothole repair, patching and
pavement reguests
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» Complementary projects including drainage improvements, Capital Improvement
Program and grant applications that may address pavement conditions through
other means

*» Needed improvements for pedestrian safety such as wheelchair curb cuts

+ Planned development, improvements on street cuts by local utilities

= | ocation (efforts to complete contigucus areas)

Based on our experience during the completion of last year's pavement program, two
additional conditions were added to this year's overlay program:

» No extensions will be made to the current pavernent width
* No changes will be made to existing traffic configurations (na revisions to existing
striping or button pattems)

Based on the survey data that identified the severity of different types of cracking, the
amount of loose rock, and rutting and potholes, and after extensive review of the
criteria, our recommendations for the 1993 Overlay Program are listed below (see
Aftachment A):

Densmaore Place, hetween Aurora Village Center and Meridian Ave N, north of N

200th Street

» Favement conditions rated as low as 9

«  Multiple customer reguests for pothole repair

+ This neighborhood has had little to no pavement treatment in years. Roads are
deteriorated to the point where other pavement treatment options would not he
effective. This area is somewhat similar to the Richmond Beach area completed last
year. The neighborhood consists of a mix of curb and gutter and gravel shoulders.
There would be no additions to the current roadway widths, Due to the condition of
the pavement, it will be a combination of thick and thin overlay.

NE 200" Street from Aurora Ave N to Meridian Ave N

« Pavement condition ratings of 10

» Multiple customer requests for repair of large potholes; several temporary patching
requests

= As part of the permitting requirements for the installation of the new gas station at
{Costco, two lanes of traffic that front the property were reguired to be overlaid. Siaff
is working with the Development Services Group and Costco project managers to
coordinate these improvemeants with cur overlay program. By doing this we will have
a complete and contiguous overlay with no match lines. This adds to the life of the
pavemant.

Bagley Place and N 176" Street, east of Meridian

*» Pavement conditions rated as low as 9

* Requests for repair of potholes, grass growing in center of the street and drainage
I85UES

e This area was part of our small drainage improvement program last year. Catch
basins were installed to relieve floeding issues, and repairs of the asphalt cuts from
the project were planned to be included in this year's overay program. Overlaying
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this area would resolve a number of complaints related to the condition of the
pavement. This area is not a candidate for other treatment methods. A thin overlay
wilt increase the life of the pavement and reduce the need for reconstruction.

NE 155" Street from I-5 to 15™ Ave NE

Pavement conditions rated as low as 11

A large number of cracks are occurring as well as loose rock and aggregate loss
As part of the 1998 Overlay program NE 155" Street was completed from 1-5 to
Aurora. This area incorporated capital improvements along NE 155™ Street from
Meridian Ave N to Aurcra Ave. Bike lanes were installed on each side as well as a
continuous center left turn lane to provide increased pedestrian safety. Due to
limited funds last year we were not able to complete the overlay on 155" from I-5 to
15" Ave NE. Incarporating this into this year's program would create a complete
corridor fram 158" to Aurora. This is also an arterial street with high volumes of
traffic. Again, a thick overlay is preferred over alternative methods for an extended
life expectancy.

15" Ave NE from 180" Straet to 195" Street

Pavement conditions rated as low as 15

Numerous calls and requests related to poor paverment conditions

This area has several problems that are related to high volumes of traffic, a large
slope and grade to the road and poor drainage conditions. 3taff is coordinating
drainage maintenance improvements as part of this overlay project. Storm drainage
catch basins in this area are very old and built with small brick and mortar. The
martar has eroded allowing water to flow under the pavement. This is creating a
number of large voids in the pavement around catch basings, and severe cracking
down the traveled lanes. This pavement is failing fast do to the volume of water as
well as traffic. The combination of the replacement of the brick and mortar with new
one-piece catch basins and the application of a thick overlay would remedy the poor
pavement conditions in this area.

NE 175" Street from I-5 to 15™ Ave NE

Pavement conditions rated as low as 15

A number of requests for repairs of large potholes. Patching requests related to
delaminating pavement

This is an opportunity to coordinate with a Capital Improvement project underway on
N 175™ Street and Meridian Ave N, extending east to |-5 on 175th. The overlay
would take place east of -5 this year, and next year from 1-5 west to Fremont Ave N.
The capital improvements scheduled for this year include the installation of
sidewalks, curb cuts and some traffic lane configurations to provide increased
vehicle and pedestrian safety. By coordinating the overlay with this project we will
be completing a corridor and the gateway into cur City both to the east and the west.
This is an arterial street with a high volume of traffic. A thick overlay is the preferred
method due to its extended life expectancy.

Fremont Ave N from N 165" Street to N 185™ Street (including Evanston from
173" to 175th)

Pavement conditions rated as low as ©
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« Multiple requests for pothole repairs and calls conceming peor pavement conditions

= This area s a highiy traveled area with a number of surface condition problems such
as large cracks and potholes and raveling along the shoulders. In crder to maintain
the integrity of this section of pavement, a thick overlay is reguired. It is also
classified as a main arterial street.

Richmond Beach Saltwater Park Road

« Pavement condition ratings of 0

« This road has had little to no pavement treatment in years. The road has
deteriorated extensively with severe cracking to the point where other pavernent
treatment opticns would not be effective. The deteriorated condition of the road
extends fram the entrance of the park to the parking area. Due to the condition of
the pavement, a thick overlay will be required. The south side shoulder of the road
will be widened by three feet to improve pedeastrian safety.

The program presented in this staff report identifies roads with pavement conditions with
ratings of poor to failing that cannot be effectively repaired using other treatment
options. This year's program consists strictly of overay as the method of treatment.
Staff is currently in the process developing the City's own pavement management
system and evaluating the City's current pavement conditions. This will produce a
three-year plan utilizing the "Mixed Methods"” approach. Staff will return to your Coungil
later this year with this plan. As the mixed approach is just in the development stage,
the full overay program is planned for this year. King County’s schedule for beginning
these projects is late summer.

Staff would like your Council’s approval to praceed with the identified overlay projects
presented in this staff report. These projects will enhance the overall condition of our
pavemernt network and reduce the ameount of customer complaints related to poor
pavement conditions. The projects proposed for this year's program are roads that
have ercded to a degree where significant repairs will be required in the future if no
repairs are made this yvear.

Staff is requesting to contract with the King County Department of Roads and
Transpartation Division to include our Gity's annual overlay program as part of King
County’s many larger overlay pregrams. There are adequate funds in the 1999 budget
to support this requestad action.

TION
Staff recommends that Council authorize the City Manager to execute an interlocal
agreement with the King County Department of Roads and Transpertation Division not
to exceed the amount of $550,000 to complete the identified projects listed in the 1999
Overlay Program.

ATTACHMENTS

A: 1899 Selected Overday Projects Map
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Council Meeting Date: April 26, 1999 Agenda ltem: Bic}

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Approval of a New Inter-local Agreement for King County to Provide
Municipal Court Servicas
DEPARTMENTS: Financeﬁﬁ_&gariment

PRESENTED BY: Joseph{Meneghini, Finance Director & Sleve 0l .éon, Budget Analyst

EXECUTIVE f COUNCIL SUMMARY

On January 4 staff presented to your Council an update and review of negatiations for a
new municipal court contract with King Counly. At the conclusicon of the presentation,
Council instructed staff to return with the final recommended contract based on the
themes discussed. Those negotiations were successfully concluded in March with the
county accepting the contract submitted by the city-negotiating group (The group
included cities such as Bellevue, Burien, Federal Way, Mercer Island, Newcaslle, Morth
EBend, Normandy Park, Eedmoend and Shoreline). The new contract encompasses the
general themeas highlighted lo Council on January 4, with only a slight modification for
capital projects, as noted below, and addresses the issues that are important to
Shoreline. The themes discussed al the January 4 meeting are as follows:

v Five year contract term with an 18 month escape clause

s T5/25 revenue split replacing the per case filing fee process

» No capital costs for the first five year {erm of the contract

= The County would continue to provide the same courl services.

The change in the capital segment of the contract is for years 4 — 5 Ihe County can
submit a capital project to the City(s) and if the City(s) agree to support the capital
project it would go farward. If the City{s) do not agree with the County, the capital
project would not be a financial obligation of the City. In other words, if Shoreline dogs
not want 1o fund a capital project for the Shoreline division it is under no obligation to do
s0.

The length of the contract term is five years with an 18-month escape clause available
for both parties and the contract will carryover for another five years, The County will
continue to provide all of the services they have in the past. The County will retain 75%
of municipal generated revenue as full payment for court services and the City will retain
the other 25%. This process replaces the per case filing fee process that is utilized
under the current contract.  This shift from cost reimbursement to revenue sharing is
also a benefit to the City over the leng term in that it pressures the County to keep court
casts down and develop an efficient court operation. In addition, the City will no longer
pay for interpreter fees and only half of jury fees.

The new contract is a good one for Shoreling in that the City will be receiving the same
cowt services but at a reduced cost. After comparing all of the financial details and
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implications of this contract Shoreline will benefit by an estimated $21,898 annually in
cost savings over the previous contracl,

RECOMMENDATION

Stalf recommends that City Council authorize the City Manager to sign the inter-local
agreement between the City and King Caunly and continue to contract with King County
for municipal court services.

Approved By: City Manager LE City Attnmayﬂ
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BACKGROUNIVANALYSIS

Municipal court or municipal eourt services is a required service that a City is statutorily
required to pravide. Municipal courts are responsible for handling all misdemeanaor
violations and infractions {traffic & non-moving} that cccur within the city limits. Since its
incorporation, Shoreline has contracted with King County to provide municipal court
services. |n addition, 19 other King County cities also contract with the County for this
service, All 20 Cities became signatories to the same contract that will expire on
December 31, 1999, In an effort to maximize effeciency and intergovernmental
caoperation the 20 contract cities worked together to develop a new contract. The full
list of 20 Cities are Beaux Arts, Bellevue, Burien, Clyde Hill, Covington, Duvall, Federat
Way, Hunts Pgint, Issaguah, Kenmore, Medina, Newcastle, Normandy Park, North
Bend, Redmond, Skykomish, Shoreling, Snogualmie, Woodinville and Yarrow Point.
The only City not in agreement with this new conltract is Clyde Hill,

Shoreline contracts for court services far several reasons, the City does not have
adequate space to house a court facility and, at this time, it is not cost effective.

l. Overview of the key components of the New District Court Contract
Length of Contract and Contract Termination

The new contract will begin on January 1, 2000 and will remain in effect untii December
31, 2004, The Agreement can be terminated by either party without cause no later than
18 months prior to Decernber 31, 2004, Unless either party ohjects the contract will
carry aver for ancther five-year term.

Court Services Provided by King County

The County shall provide to the City of Shareline all local court services imposed by
state slatute, court rule, City Ordinance and any additional requirements added during
the term of this agreement. Specifically these services include filing, processing,
adjudication, and penalty enforcement of all City cases filed. Issuance of search and
arrest warrants, motions and evidentiary hearings, discovery matters, notification and
subpoenaing of witnesses and parties, bench and jury trials, pre-sentence
investigations, sentencing. post-trial motions, probation services and all scheduling,

Court Costs and Revenues

The new Agreement will incorporate & 75/25 revenue split which is a departure from how
the City is and has been paying for court services. The City will retain 25% of all
municipal generated revenue and the county will receive 75%, this will serve as the
City's payment for contracted municipal court services. |In addition, the County will be
responsible for paying for all interpreter fees and one-half of jury fees. The City will pay
the other half of jury feas and all witness fees.

The Counly's retention of 75% of local revenue, no matter the amount of revenue,
serves as full payment to the County for municipal court services. The contract
language is very clear that this constitutes the City's full payment. 1t is also an
advantage to the City that the pressure to keep court costs down is a responsibility of
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the County. In the long term it is hoped that this will assist the County in developing an
efficient district court operation.

Capital

Faor the first three years of this agreement there are no capital projects plannad for the
County's district court facilities. For years 4 and 5 the Counly will submit to the contract
cities a list of new capital projects, if any, that are added to the County's CIP pragram.
This is & slight modification to the City proposal in thal il allows the County and the cities
to discuss facility capital projects during year 4 and 5, however, Shoreline and the
County must mutually agree to fund any capital project(s) that are specific to the
Shoreline Division Court. Consequently, if a project is added that Shoreline does not
support the City does not have to pay. If there were a capital project that Shoreline
supported, the City's share of the cost of the project would never be more than half and
of that amount our cost would be a percentage breakdown of the caseload between
Shoreling and Kenmore. |t is estimated that Shereline will generale between B0 — 70%
of the municipal caseload and Kenmaora 30 — 40%.

If the County wishes to add a capital project for the entire County court system, the City
would pay for only its percentage share. An example of sitch a project would be a
computer technology upgrade or a video arraignment system. The percentage sharg is
calculaled on lotal caseload of the entire King County Court system, For 1998,
Shoreline accounted for 2% of the total county caseload. It is important to note that
Shoreline is not responsible for paying any part of other division's capital projects.

©On Going Facility Maintenance and Definition of Capital Project

The County will be responsible for all an-going maintenance and repair of District Court
faciliies. This includes janitorial, building repair, eguipment repair and additional
structural repair to the building. A capital project would include an addition to the
building or a significant refurbishment to the intericr of the building.

Management Review Committee

For the purpase of reviewing and resolving division operation and coordination issues
between the County, cawrt facilily, the City of Shoreline and other cities within the
division 2 management review committee has bean established. The Committee will
include a representativa from the following jurisdictions: judicial, adult detention,
prabation, City management, City legal services and police department, at our
discretion, local court administrator and county administration. A representative from
the City of Kenmore will also participate.

Il. Cost Implications

The following table illustrates the financial changes from the current contract to the new
Cantract.

42



Current Contract

Mew Contract

Revenue ) 269,330 67,333
Tatal Revenues|$ 269.330(% 67,333

Expenditures
Filing Fees 208,153 NA
Interpreter Fees 14,'10{} ' MNA
Jury Fees 3,284 1,642
Witness Fees 3,696 3,696

Total Expenditures|$ 229,233|% 5,338
$% Difference Between
Revenue & Expenditure |$ 40,0973 61,9495
Met Difference Between
Contracts % 21,898

As the table illustrates the City will come out ahead under the new agreemaeant by

$21.898. Based on 1998 actual Court revenue and expenditure information.

RECOMMENDATION

Staff recommends that City Council autharize the City Manager ta sign the inter-local
agreement between the City and King County and conlinue to contract with King County
for municipal court services.

Attachments

Attachment A {Interlocal Agreement for Provision of District Court Services

betwesen King County and the City of Shoreling)
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Aftachment A

Interlocal Agreement for Provision of District Court Services
between King County und the City of Shoreline

Whereas. the Clty of Shoreline. Washington, thereinatier, the City™ and King County
thereimatter. the “Clouny™) have reached agreement on the eoms and conditions on which
the City will purchase and the County will provide district court scrvices; and

Whuereas, the City and the County wish to provide for a conlraciual arrangement with
resprect tu pron ision of such distriet court services which provides certainty to hath partics
aver timwe as wcosts incurred und services provided and received: and

Wherews, ROW 3.02.070, as amended, provides for the charging of a filing fee for cvery
crintnal o tratfic infraction action filed by citics in county district courts for municipal
ordinance violagons: wnd

Whercas, ROW 3.62.070. as amended. further provides that such liling fees be
established pursuant to an agreement as provided for in chapter 3934 ROW, the
Interlocal Cooperalion Act; and

Whereas, consistenl witl these statutes, the partics have nevotiared the terms of this
inferlocal agreement which includes the establishment of individual infraction and
citation filing fees and provides for the payment of certain preseribed amounts by the
Ciry in Liew ot such Tling fees: and

Whereas, the parties agree thal it s in their best interest fo ensure the continued
responstve, effective and efftcient delivery of distriet conre services by the County w the
Ly, in the manner deseribed herein:

NOW, THLEREFORE, in consideration ol the mutual benehis described herein., the
undersigned partios agree as follows:

Seetion 1. Term. This Agreement shall be effeetive as of Tanuary 1. 2000, and shall
remain in clfect for an initial term of five years ending on December 31, 2004, provided
that unless ierminated pursuant to Section 1.1 or allernately extended pursuant to Section
L2, this Agreement shall automatically be extended upon the same terms and conditions
for an additional five vear term commenceing January 1. 2003, and ending on December
31,2009, In addition. lhis Apreement shall zutomaticatly extend upon the same terms
and conditions for a second additional five-year term thereafter (commencing January 1.
2010, and expiring on December 31, 2014, unless terminated or alternately extended as
provided herein,

L1 Termination. This Agreement is terminable by either party without cause and in its
sole discretion if such party provides written notice to the other no later than 18 months
prior to the expiration of the five year term then running, For the initial five year term,
this notification date 1s June 30, 2003, The termination notice date may be changed as
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provided 1o Section 1.2

1.2 Alternate Extension. Notwithstunding the forcgoing, the term of this Agrecment
may be extended as described below:

1.2.1 Shorter Term Extension Upon Notice of Alternative Court Arrangements. [F.
on or belote the date which is 18 months prior to the tinal anniversary date of any five-
vaar coniract penod. the City certifics to the County that it intends to create ot join o
municipgad courl. ur create or participate i a new court facility with the County at sume
time alter January 1, 2005, and the City provides an estimate of the date on which such
ove court or eility arrangement will comoence, then this Agreement shall remain in
efteet until such time as the City actually initiates such municipal court operations or the
new Coenty/Cley court tactlity ts opened. The parties agree w negoliate a transition plan
e address issues relating 1o such chanwe in court andfor facility stalus. The purpose of
this section s to facilitate # shorter extension of the Agreement if necessary 1o
secormnudale change n court or facilities, and to provide for an orderly transition in
status of court arrangements for the City.

[.2.2 Extension pending conclusion of negotiations with respect to amending
Agreement or Capital Project Financing Contract{s). So long as the parties are
negeliating i good faith for changes in this Agreement or a separate Capitl Froject
Contract or Contracts (delined in Section 4.2}, then the term of this Avreement shall be
automatically extended un the same werms and conditions such that termination occurs not
foss than T8 months after the end of such good [aith negotiations. The end of eoad faith
negottations may be declared inwriting by etther party. Following such declaration.
there shall be a 341 day period in which cither party may provide written notice to the
cther party of its intent o tenminate this Agreement at the end of the extended Aurcement
terny, The purpose of this scetion Is to ensure that neither party is forced o arhitrarily
conclude negotiations for lack ol time 1o address budptary or eperational concerns and
1o provide an epportunity for provision of timely terminalion notice after negotiations arc
concluded.

seclion 2. Thistrict Court Services, Uhe County shall provide District Court Services
for all City cases filed by the Ciry in King Counly District Courl. District Court Services
as used in this Agreement shall mean and include all local cowt services imposed by stale
statute, court rule, Ciy ordinance, or other regulation as now existing or as herealter
amended. cxeept that this Agreement is subject to re-opener as described in Section 5.
District Court Services include all local court services currently provided by the Counry
to the City mcluding: filing. processing. adjudication, and penalty enforcement of all City
cases Nled, or to be filed, by the City in District Court, including but not limited to
1ssuance of search and arrest warrants, motions and evidentiary hearings, discovery
matters. notification and subpocnaing ol witnesses and parties, bench and jury trials, pre-
sentence myestigations, sentencings. post-trial molions, the duties of the courts of limited
Jurisdichon reparding appeals, and any and all other court functions as they relate to
municipal cascs filed by the Ciry in District Court. District Court Services shall also
uclude probation services unless the City notifies the County in writing that it does not
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wish the Coutity w provide probation service at least six months prior to January 1 of the
vedr i which probation services shall not be provided. The County shall provice all
nacessary personnel, equipment and facilitics 1o perform the foregoing deseribed District
Court Services in a timely manner as required by law and court rule.

2.1 Level of Service. District Court Services shall be provided at o fevel essentially
cquivalent to those provided to the City in 1998, The parties intend by this provision to
maintain the overall level and type of service as was provided in 1998, mcluding
scheduling ob eourt calendars, but to permit the County o mahe minor service
modifications over tmie i necessary,

Section 3. Filing Fees Established; City Payment 1n Licu of Filing Fees: Local
Court Revenues Defined.

3.1 Filing Fees Fstablished. A filing fee is set for every criminal citation or infraction
filed with the District Court. The filing fec is S175 or a criminal citation and $19 for an
imfraction. {The basis {or this filing fee s shown in Exhibit A, attached).  Filing {tes will
nerease at the rate of an additional 85 per year for criminal citations and $ .50 por year
o infractions.

3.1.1 Campensation For Court Cosls. Pursuant to RCW 3.62.070 and RCW 3934180,
the County will relain 75% of Local Court Revenues (delined below) as full payment for
all City court eosts. including those (iling fees established in 3.1, The Citics shall receive
25% of Local Court Revenues. The County retention of 73% of Local Court Revenues (s
mt liew of direct City payment for filing tees and it is agreed by the Citics and County to
be payment in full for District Court Serviees and costs provided by the County to the
City under this Agreement, including but not limited to per-case iting lees,

3.2.1. In entering into this Agreement for District Court Services, the City and Counly
buve considered. pursuant we RCW 3934 180. the anticipated costs of services,
anticipated and potential revenues to fund the services, including fines and fees, filing fee
recoupment, criminal justice funding, and state sales tax funding.

3.3 Local Court Revenues Defined. T.ocal Court Revenues include all (ines, forfeited
bail. penalties. court cost recoupment and parking ticket payments derived from city-filed
cases alter payment of any and all assessments required by state law thereon. Local Court
revenues include all revenues defined above received by the court as of opening of
business Tanvary 1, 2000, [ocal Court Revenues exclude:

b Payments to a trafftc school or traflic violation burcau operated by a City. provided
that. it the City did not operate a traffic school or teaffie violations bureau as of
Tanuary 1. 1999, the City will not start such a program during the term of this
Agreement,

2. Restitution or reimbursement to a City or erime vietim, or other restitution as may be

awurded by a judge.

Probation revenues.

(]
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4. Aoy reimbursement received by the County for interpreter [ees.
b Reimbursement for home detention and home manitoring, public defender, jail costs,
withesses and Jury fees on City-Nled cases,

0% of these revenues excluded from “Local Count Revenues™ shall be retained
b the purty to whom they are awarded by the court or who operates or contracts for the
provram mvelved. as appropriate.

3.4 Manthly Reporting and Weckly Payment to City. The County will provide to the
Uity wweekly remittance report and a check or wire transfer to the City from the County
Tor the Cinv's 253% share of Local Court Revenues (less apprapriate amaounts for jury
lees) ne later than three business dayvs afier (he end of the normal husiness week.On a
maonthly basis, the County will provide o the City reports listing City eases filed and
revenues recelved for all City cases on which the 75/25 allocation of Tocal Court
Kevenues 1s caleultated in a format consistent with the requitements described in Exhibit
B Lnless modified by mutual agreement. Exhibit B shall set out the process and content
tor naneial reporting to the City from the County. In order to tacilitate smoath
implementation of this contract the agreed monthly report format will be used by the
County in paralle! with reporting in place prior o this agreement as ol Seplember 1999
through Decernber 1999, Any weekly reporting would run in parulle] beginning
Movember 1, 1999 through December 31, 1999,

3.5 Pavment of Other Court-related cests. Consistent with the definttion of Local
Court Revenues. the Clty will be responsible for payment of all witness fees on Clty-filed
vases and vne-hall of the jury fees on Cily-filed cases. The County is responsible for
paving all imerpreter fees and one half of the jury fees an City-filed cases. To facilitae
the timely payment of these amounts, the County will pay the City-share of City jury lees
tor the Lthird parties to whom such amounts are doe, and will deduoet these amounts from
the City share of Local Court Revenues monthly, Such deductions will be detailed on the
monthly financial report consistent with Lxhibit B, The County assumes responsibiliny
for making such payment of City jury fees on a timely and accurate busis.

3.6 I"ayment of State Assessments. The County will pay on behall of the City all
amounts due and owing the State relating to City cases filed at the District Court ot of
the wross cor revenues received by the District Court on City-filed cases. The County
dsumes responsibility for making such payments to the state as agent for the City ona
umely and accurate basis.  As full cornpensation for providing this service w the City.
the County shall be entitled to retain any interest varned on these funds prior to payment
to the State,

Section 4. Capital Projects
4.1. Capital Projects Defined. Capital Projects are those projects which do not constitute
major maintenance of ordinary maintenance items in the customary practice of the

County. have a useful life of not less than five vears (unless otherwise agreed for a
particular project, or constitute a significant technology system improvement), or are part
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ot a Capital Improvement Program for the District Courts approved by the County
Council. Withouwt limitation, examples of Capilal Projects include construction of a new
courtroom with a useful life of five years or more or acquisition of a system-wide records
managenient system. Capital Projects do not inglude the cost of operating or maintaining
such projocts.

4.2 Capital Project Contraets, A Capital Project Contract. as used herein. is a separage
contract between the County and the City or oilies that ineludes the terms and conditions
uider which a Capital Propect will be acquired. Notwithstanding anything in this
Agreenwent o the contrary, a Capital Project Contract may include any terms and
conditions towhich the purties may agree. Failure w reach agreement on a Capital
Projeet Contract shall in no event constitute @ breach of this Aprecment.

4.3 No Capiial Projects Currently Scheduled.  As of the dare of this Agreement. the
County has oo Capital Projects scheduled for the District Court in the County Couneil
approved 1998-2003 Capital Improvement Program, with the exception of the new
Lesaquuh Division Courthouse, which Capital Project is not subject to the terms of this
Agreoment.

4.4 Scheduoled Discussion of Preposcd Capital Projects. Not later than the end of
vear three of the initial Agreement term (December 31, 2002), the County will present in
writing 1o the City a proposal describing any proposed Capital Projects the County
wishes (o acquire for the District Court Diviston or System in the next oceurring five year
perod {e.r. Years 4 and 5 of the initial Agreement term. and vears 1 through 3 of the
next occurring Agreement tertm. should the Agreement be extended consistent with
section 11, Such proposal shall at the same time be presented to all other cities in the
Erivision/System with Comparable Agreements {defined in Scetion 4.5.1 below)., The
City and the Connty shall work with the other affected cities with Comparable
Apreements o negotiate the terms ol any Capital Project Contract.

4.4.1  The partics agree 1o negotiate in good faith with regard to such proposcd Capital
Projects o determine whether it s in the mutual interest of the parties to provide for the
acguisition of such Capital Project{s) under a separate Capital Project Contract, and what
the terms of such separate Contract will be.

442 Iy the goal of the partics that, with respect to Proposed Capital 'roject
Contracts, negotiations be concluded within 6 months (by June 30, 2003} in order to
pormit either party te give mely notice of termination of this Agreement consistent with
Section 1.1, [f good faith negotiations are continuing as of such notice date (hune 30,
2003). the term of this Agreement shall extend as provided under Section 1.2

4.4.3  [fhis Agrecment is extended for an additional term ol years as provided in
Section |, then the County will again provide a set of proposed Capital Projeets for
vonsideration by the City at the end of year 8 {December 31, 2007) and the same process
for discussion andfor negotiation of separate capilal agreements shall proceed as provided
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ahovie.

4.5 Capital Cost Sharing Proposal. The parties agree that the cost of a Capital Projeet
will be shared on the following basis unless the parties agree otherwise for a particular
prujeel. For the purpose of Sections 4.5 and Sections 4.6 cascload is defined as the tota]
number nfall cases including infractions and parking, recurdless of how tiled, in the
entire [istrict Court or the relevant Division, e caseload for the City s defined as all
cases filed as Clity cases including infractions and parkine in the District Court.

4.5.1 Division Improvements, Division Improvements are Capital Projects that benetit
the eities i a single Mistriet Court Division. Unless otherwise agreed, the costs Tor a
diviston improvernent shall be shared on the following basis: the City will pay o cost
share equivalent o the Clty's pereentage caseload in the Division: provided that where
more than one city contracts with the County for District Court Services in the same
Divisian under an ageeement with this same capital cost sharing provision ("Comparable
Agreements” ) and the City and such other cities collectively contribute over one-half the
caseload o the Division, the City shall pay its pro-rata share of the Division
Improvements costs based on its caseload where all city contributions shall togetber
equal 30 %% of the cost of the project. The Connty shall pay uny additional share ol costs
not attributable 1o Cily cases, but not less than 30% of the 1o1al.

452 System Improvements. Sysiem Lmprovements are defined as Capital Projects
that benelic all Divisions of the District Court, Unless otherwise aereed. the costs for
systein improvement shall be shared on the toltowing basis: the City will pay o share
ciuevalent Loty pereentage caseload of the System caseload. provided that Lhe cost
contrnibution ot all cities in the Systemn shall not exceed 530%. The County shall pay any
aditional share of costs not atiributable to City cases. but not less than 560% of the tota).

4.6 Unscheduled Capital Proposals Not In the County’s CIP And Not Approved In
Scetian 4.4 In addition o the Scheduled Capital Proposals described in Section 4.4 the
County may at any time present a capital proposal to the City regarding an emerucncy
need of the District Court or ather need not anticipated in the CIP process.  County shall
submit such Unscheduled Proposals to all cities with Comparable Apreements as
appropoate o the Fropesal (¢.g., Division Improvements shall be presented o all cities
with Comparable Agreements in a Division), The County and the City shall work
together with such other cities to determine whether a sufficient number of cities as
defined below agree w the Capital Proposal.

4.6.1  Division Improvements. In the case of Division Improvements (defined in
Scction 4.5.1) if ¢ities comprising at least 60% of the city vaseload in a Division and not
less than 40% of the number of cities sighatory to this Agreement and Comparable
Agreements in such Division reach agreement with the County on a Capital Project
Contract, then such Contract shall be entered into and shall be effective for only those
parties signatory to such Capital Sharing Contract. City caseload is defined as all cases
filed by any city in a division. Tlowever, if there are only two cities in a Division, then
both cities must agree Lo a Capital Project Contract for it to be executed between the City
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and the County,

4.6.2  System Improvements, [nthe case of System Improvements (defined in Section
4.4.2), if Cities comprising at least 60% ol the city cascload in the System and not less
than 40% ol the number of citivs signatory to this Agreement and Comparable
Avrcements reach aprecment with the County on & capital sharing contract. then such
contract shall be entered into and shall be eftective or all parties signatory to such capiluk
sharing contract.

4.6.3 County Option to Terminate. 1f the City is in a Division with more than two
vities purchasing District Court Services and the necessary number of other cities have
reached final agrecment with the County as described in Section 4.6.1 to proceed with a
Capital Project Contract [or a Division Improvement hut the City docs not agree to sign
such Contract. then the County in its sole discretion may terminate this Agreement
effective s ol the next occurring January | which is pot less than 18 months from the
date on which the County provides written notice to the City of the Cowny’s intent to
tenininate the Agreement bascd on the refusal of the City to sign (he Capital Sharing
Contracl. [Fthe County and the necessary number of ¢itics have reached final agreement
with the County as deseribed in Sectton 4.6.2 to proceed with a Capital Project Contract
for a System Improvement but the City does not agree o sign such Contract, then the
County in its sole diseretion may terminate this Agreement eflective as of the next
cecurring January 1 which is not less than 18 months from the date on which the County
gives written notice w the City of the County s intent to terminate this Axrceinent based
on the Citv's refusal to sign the Capital Sharing Contract. 1t is the intent of the parties
that this option to teominate may be exercised by the County only when Capital Project
Contracts for Unscheduled Capitat Proposals are entered inta by the required number of
Cities deseribed n Sections 4.6.1 and 4.6.2.

4.7 FKastside Cities Jail Facility. The County agrees to explore in goeod faith with
Cities in the Nertheast and Bellevue Mhvisions the possibility of co-locating court
fucilities, funded under the capital lunding provisions in this Agreement, or leasing court
space 1n an Eastside jail facility., il one is developed by the cities. The partics do not
mtend by this provision to limit their consideration ol options for proceeding with such a
facility.

4.8 (Mher Agreements Not Prohibited. Nothing in this Anrcement shall be construed
to protbit separate agreements between the County and a City o purchase or lease
facilives.

Section 5. Re-opener. Inthe event of:

(i} changes in state statute, court rule, City ordinance, or other regulation requiring the
County to provide new court services not included in District Court Services as provided
by the County during 1998, or resulting in reductions or deletions in District Court
Services provided during 1998, Provided such new services or reduction of services are
reasonabty deemed to substantially impact the cost of providing such services; or
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(i) any decree of a court of competent jurisdiction in a final judgment not appealed from
substantially altering the economic terms of this agreement; or

111} changes in state statute, court rule, City ordinance, or other regulation which
substanfially alter the revenues retained or received by cither the County or Cities related
ey ity case Olings:

Then. the parties agree to enter into re-negotiation of the terms of this Agreement. The
Apreement shalt remain in full force and eflect during such negoliations,

Seetion 6. Performance Measures. The parties agree that the performance meusures
deseribed in Exhibit C will be periodically reported not Tess frequently than quarterly on a
Division ar Svstem-wide busis, as indicated. Those measures are for continuous
discussion and review by the Management Review Committee, and are not the basis for
nen-pavment by cither party. The peeformance measures may be altered from time to
tme as agreed by the Management Review Commitree,

Seetion 7. Munagement Review Committee, Lor the purpose of reviewing and
resolving Division operation and coordination issues between the County and City anid
other cities wilhin the Division, there shall be cstablished a Division Manasement
Roview Committee. The Management Review Commitlee members shall include:

() The judge representing the Thviston on the District Court Executive Committee or
his‘her designee;

() A representative from the King County Departoent of Adult Detention:

(UL A representative from the King County Probation Gffice:

{1v) A represcntative for each city at the city™s diseretion

{v} Such additional representatives from the City Police Department, City legal
department and City prosecutorial staff or other staff as the City may designate.

(v1) At hisfher oplion, a representative from the County Execulive's office,

(v1i) The admintstrator of the appropriate court division.

The Management Review Commitiee shall meet monthly, unless the partics mutually
agree to a ditferent schedule. Any city within the Division, or the representative of the
County Fxecutive or the District Court {s authorized to convene a meeting of the
Maunagement Review Committee upon a minimum of ten {10 working days written
nutice to the other. The Management Review Commitiee shall develop an agreed upon
monthiy reporting protocol, which witl involve case tracking by the Courts, performance
measure tracking, and additional statstical tracking by cities as the parties may agree.
The Management Review Committes shall also develop and track additional perlormance
benchmarks for Division operation issues as the partics may agree,

7.1 Unresolved Issues. Unresolved issucs arising at the Management Review

Committee shull be referred to the Dispute Resolution procedure defined for 1ivision
issucs described in Scetion 8.
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7.2 State Audit. The County will make available to the City the report of the State
Auditor onany audit conducted regarding the court diviston providing services to the
Clity,

Section 8. Dispute Resofution.  Any issue may be referred to dispote resolution if it
cannot be resolved Lo the satisfaction ol hoth parties througl the Manaeement Review
Coommittiee. Depending on the nature ol the issue, there are two difterent dispute
resodution provesses. deseribed as follows:

8.1 Division Disputes. Disputes arising out of Division operation and management
practices which are not resolved by the Management Review Committee will be referred
to the Presiding fudge of the Districl Court {or histher designes) and the Chict Exceutive
Ottficer of the Clty (or histher designee): provided that where the dispute involves several
crties witl Comparable Ayprcements, the City agrees 1o work with other cities 1o select a
shgle representative, 1 these two persons are unable to reach agreement within 60 davs
wl referral, then the dispute shall be referred o non-binding mediation. The mediator will
be selected in the following manner: Tle City shall propose a2 mediator and the County
shall propose a mediator; (1 the event the mediators are not the same person, the two
mediators shall select a third mediator who shall mediate the dispate. Alternately, the
City(s) and the County may agree to select a mediator throush a mediation service
mutually aveeptable to both partics.

8.2 System Disputes, Disputes arising out of District Court System operations or
managenent, or involving the interpretation of this Agreement in a way that could impact
the entire System and other Cities with Comparable Agreements. shall be referred to a
vonumitlee consisting of City representative from cach Division selected by the cities with
Comparable Agreenients in each Division, and o team of representatives appointed by the
Comty Lxeeutive und Presiding District Court judge. Failure to reach an agreed upon
solution withine 45 days shall result in referrat of the dispute to a panel consisting of: (1)
the presiding district court judge or hisfher designee; (2) the County Fxecutive or hissher
designee: (33 two City representatives {uppointed by the Cities). Failure of this proup w
reach agreement within 30 days shall result in referral of the issue to non-binding
mudiation. conducted in the manner described in Section 8.1

Seclion 9. Legislative Advocacy, The County and City agree to jointly advocate for
changes in state daw to secure o larger share of retained revenues from District and
Municipal Court filings. Tnaddition, County and Cities will jointly agree w advocate for
a state financed upgrade to the DISCIS system. The parties shall annually review
whetlier there are additional opportunities for legislative changes of mutval interest.

Section 10, [ndemnilication.
10.1  City Ordinances, Rules and Regulations. In exceuting this Agreement, the
County does not assume liability or responsibility for or in any way release the City Trom

any hability or responsibtlity wiich arises in whole or in part from the existence or effect
of City ordinances, rules or regulations, policics or procedures. 1f any cause, claini, suit,
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action or administrative proceeding is conmumenced in which the enforceability andfor
validity of any City ordinance. rule or regulation is at issue, the City shall defend the
same at s sole expense and 1f judgment is entered or damages are awarded against the
City. the County, or both. the City shall satisly the same. including all chargeable costs
and atlormeys fees.

10,2 Clity Indemnification of County. The City shall indemnify. defend and hald
harmless the County, its ofticers, agents and cmployvees. from and against any and all
claims, actions, suits. lability, loss, costs, expenses, and damages ol any nature
whatsoever. including costs and attorneys {ees in defense thercol] [or mjuries. sickness or
duath ol persons (ineluding employees of the City). or damage 10 property. or the
violation o any person’s eivil rights, which is caused by or arises out of the City’s acts,
GrTOTS OF amisEions with respect 1o the subject matter of this agreement. provided.
howewer,

(13 that the Citv's obligution to indemnity, defend and hoid harmless shall nol exiend to
mjurtes, sickness, death. damage or civil rights violations causcd by or resulting from the
sole actions or negligence of the County. its oiticers. agents or employvees: and

{i1) The City"s obhuanon o indemnify. defend and bold harniless for mjuries. sicknwss,
deatly, damuge or civil rights violations caused by ar resulting lrom the concurrent selions
or hegligence ol the Ciry and the County shall apply anly to the extent that the City's
actions or neghigence caused or conlributed thereto.

0.3 County Indemnification of City, The County shall indemnify. defeond and hotd
harmtess the City, its oiticers, agents and employees, Itom and against any and all ¢laimas.
uctions, sults, liability. loss, costs, expenses, and damages of any nature whatsoever,
including costs and attorneys fees in defense thereol, for injuries, sickness or death of
persons (including emplovees of the County). or damage to property. or the viclation of
uny person’s civil rights, which is caused by or arises out of the County’s acts. errors or
onussions with respect to the subject matter of this agreemem, provided. however that

The County™s obligation to indemnily, defend and hold harmiess shall not extend to
injuries. sickness, death, damage or civil rights violations caused by or resulting from the
sole actions or negligence of the city, its officers, agents or employees: and

The County’s obligation to indemnify, defend and hold harmless for injuries, sickness,
death. damage or civil rights violations caused by or resulting from the concurrent actions
or nepligence of the County and the City shall apply only to the extent that the County s
actions or neghigence causcd or contributed thereto.

i0.4 Indennification for Evints Occurring Prior to Termination Of Court Scrvices
The obligation w indemnify, defend and hold harmless for those injuries provided for in
Sections 10.2 and 10.3 extends 1o those events eccurring priot W the termination of court
services under this Agreement ag provided in Section 1.1, No obligation exists to
mdemnify for injurics caused by or resulting from events occurring afier the last day of
court services under Lhis Agreement as provided in Section 1.1,
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10.5  Actions Contesting Agreement.  Facl party shall appear and defend any action
or Jepal procesding brought to determine or contest: (i) the validity of this Agreement: {11)
The legal authority of the City and/or the County to undertake the activities contemplaled
by this Agreement. [f buth parties to this Aureement are not namwed as parties to the
action. the party named shall give the other party prompt notice of the action and provide
the oiher an opportunity to intervene. Fach party shall bear any costs and expenses taxed
by the court against 1 any costs and expenses assessed by a court against both partics
Jointly shull be shared cqually.

Section El. Independent Contractor. Fach parly to this Agreement is an independent
contractor with respect to the subject matter herein, Nothing in this Agreement shail
make any coployee of the City a County employee for any purpose, including, but not
limited to. lor withholding of taxes. payment of benefits, worker's compensation pursuant
to Title 31 ROCW, or any other rights or privilepes accorded County employces by virtue
of their employment., Nothing in this agreement shall make any emplovee of the Couniy
a City employee for any purpose. including but not limited to for withhalding of Laxes,
payment of benefits, worker's compensation pursuant to Title 51 RCW, or any other
rights or privileges accorded City emplovees by virtue of their eonplovment. At all times
pertinent hereto, employees of the County are acting as County emplovess and
employees of the Uity are acting as City cmployees.

Scetion 12. Notice. Any notice or other communication piven hereunder shall be
deemed sufficient, 1Fin writing and delivered personally to the addressee, or sent by
certificd or registered mail, return receipt requested. addressed as follows, or to such
other address as may be designated by the addressee by wrilten notice to the other parly:

1o the County: King County Fxecutive. Room 400, King County Courthouse.516 Third
Avenue, Seattle, Washington 98104

To the City: (Insert title of Mayor, City Manager or City Administrator and address)

Section 13. Partial Invalidity. Whenever possible. each provision of this Agreement
shall be mrerpreted in such a manper as to be effective and valid under applicable law.
Any provision of this Agreenment which shall prove to be invalid, void or illegal shall in
no way affect. impair, or invalidate any other provisions hereof, and such other
provisions shalt remain in full force and elfect, Notwithstanding the forceoing, this
agreement shall be subject to re-negouation as provided in Section 5.

Scction 14, Assignability, The rights. duties and obligations ol either party to this

Agreement may not be assighed o any third party without the prior written consent ol the
other party, which conscnt shall not be unrcasonably withheld,
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section IS, Captions. The section and paragraph captions used in this Agrecment are
fur convenience enly and shall not control or aitect the imcaning or construction of any ol
the provisions of this Apreement.

Scetion 16. Entire Agreement. This Aprecment, inclusive of the Lxhibits hereto,
contai the entire agreement and understandiog ol the partics with respect 1o the subject
matler hereof, and supersedes all prior oral or writlen understandings, agreements,
promises or other undentakings between the parties.

Section 17. Amendment or Waiver., This Avreement may not be modified or amended
exeupl by written instrument approved by resulution or ordinance duly adopted by the
City and the County: provided that chanees herein which are technical in nature and
comsistent with the intent of the Agreement may be approved on behuli of the City by the
Chict Exeeutive or Administrative Officer of the City and on behalf of the Couaty by the
County Exceutive. No course of dealing between the parties or any delay in exercising
any rights bereunder shall operate as a walver of any rights of any party,

meclion 18. Right of Cities If Agreement Modified Any executed amendment to this
Agreement with any City wilh a comparable agreement shall be miade available on the
same terms and conditions to any other city that contracts with the County for district
courl services, subjeut to unigue and unusual circumstances specilic w individual citics
and approval of the munagement revicw committes for the division.

Scction 19, No Different Agreciment With City

The County agrees that 1t will not enter into an Agreement for court services with any
city not an original party to this agreement on terms and conditions other than set forth i
this agreement or as subscquently amended.

section 20, No Third Party Rights, Except as expressly provided hervin. nothing in
this Agreement shall be construed to permit anyone other than the partics hereto and their
successors and assigns to rely upon the covenants and agreements hervin contained nor to
give any such third party 4 cause of action (as a third-party beneticiary or otherwise) on
account of any nonperformance hereunder,
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Section 21. Counterparts. This Agreement may be executed in two counterparts, and
cach such counterpart shall be deemed to be an original instrument. Both such
cotnterpatts together will constitute one and the same Agreenent.

[N WITHNESS WHEREOLE, the City and the Councy have exceuted this Agrecment this
dity ol _ L Eae

King County City of Shorefine

King County Executive Chaef Lxceutive or
Administrative Officer

[ale: Drate:

Approved as o Fomai: Approved as to Form:
king County Deputy Proscouting City Attortey
Atlorey
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EXHIBIT A

CALCULATION OF FILING FEES (Section 3.1)
BASED ON
DISTRICT COURT COSTS PER CASE FILED

1998 est.
totals
District Court tatal 519,468 BB8
budget”
less Probation {$2,775,093)
less State case costs {$178,464)
less Court Administration costs (54595.787)
less Office of Presiding Judge (367,830}
Net Costs $15,651,815
Infraction  Citation Civil Total
Judicial Workload by Type of Filing 20.1% 80.7% 29.2% 100%
Allocated Costs by Type of Filing $3,146.015 $7.935 470
Number of Total 161,190 35,040
Filings
Cost per Filing {estimated filing fee) $19.52 $226.47 n.a.

" total budget includes all Current Expense Fund, Criminal Justice
Fund, overhead and security costs
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Exhibit B

Interlocal Agreement for Provision of District Court Services
Reporting Requirements and Procedures

This exlubil identities and deseribes reporting procedures for the County. These reports
will enable ¢ities to:
*  Ensure that the revenue from City cascs is appropriately credited to the City.
criabbing the City to reconcile the remittunce to detail information.
= Monntor revenue collection trends by Ghing yvear. case type, and disposition.
= Have revenue reported ina way that matches the BARS account codes on
remillances.
= TProvide historical comparisons to current activity for forceusting purposes,

[L 15 the intention te provide all reports in an efficicnt manner. through DISCLS or some
tHher electronic method.

I. Reporting Development Committee to be estublished. A Reporting Development
Committee {Commillee} consisting of representatives from the County, and Citics party
to the contract, shall be estublished to develop the form, content, and reporting
mechantsm (e.g., paper or electronic) for the reporls outlined in sections below. The
Commiittee shall develop these report formats no later than Juae 30, 1999, The
Committee shabl terommate effective December 31, 1099

2. Reporting Test Period.  The anreed monthly report format will be used by the
Counly m parallel with current reporting as of Septentber 1. 1999, Any weekly reporting
would run in parallel beginning November 1, 1999, During the test period all reports
shall be provided to Citics lor evaluation. Proposed changes o reports during this period
shall be referred to the Reporing Development Committes.

3. Modificalions to reports after January 1, 2000, Any new reports or changes (o the
form. content, or iming of reporting requirements after Tanuary 1, 2600 will be
recorminended to and processed through the Management Review Commitlee {contract
seclion 73, or a sub-committee established by that Commitee, temporarily formed for the
purpose of report cvalustion.
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4. Reporting requirements:
id. Weekly Remittance Reporting
Remittance Summary Report- To summartze revenie renuitted to the City. Supplenent
the carrent format o show:
* The calewlation of the City's 25% portion:
" The number of cases {related 1o the payment amount):, and
= recoupment/reimbursements and vichims assistance at 100%.

b. Manthly Iiling Reporting

Tunsdiction Billing Report (RBRTO0OPX) - To show Hsling of all City filings with the
Court,

Remuttance Reconciliation Report- 1o reconeite the total due the City.

Remittance & Lhsposition Detail - 1o show remittance and disposition detail,

¢ Management Reporting

Infraction Revenue Summary Report- 1o show summary and detail of Parking. Traltic,
and Non-traftic infraction revenuc in total and by type

Crimmal Citation Revenue — To show summary and detail of DWL, Criminal traffic
misdemeanor. Non-Traffic misdemeanor revenoe in total and by type

Annual Reporting, The December report shoutd summarize the results of the full year for
all monthly reports where such YTD information is not provided on a monthiy basis.
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EXHIBIT C

PERFORMANCE AND WORKLOAD INMCATORS

Uhie following items will be reported by the County on a quarterly basis unless oltherwise
agrecd. when available elecuonically.

o Percentre of lihings by case type which fail to appeur or have o warrant issucd
DInCIy caseload report, which includes items such as filings by case type. dismissals
and number of hearinwes.

Number of guilyficommitted by broad case type

Time from filling to disposition by broad case 1ype

MNumber of continuances requested/eranted by hroad case type

fi. Number of probation viclation revicw hearings

Citation re-elTenders by broad case type

¥, Pereentaye completing probation by broad case tvpe.

b

(¥}

o
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Council Meeting Date: April 26, 1999 T _ Agenda Item: 8(d)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTOMN

AGENDA TITLE: Approval of Ordinance No. 194 Extending a 180 Day Moratariurn
an the Acceptance of Applications for and Issuance of Land Use,
Building and Development Permits For Adult Retail Uses
BEPARTMENTS: Lagal/Planning and Development Services

PRESENTED BY:  Bruce Disend, City Attorney/Lenora Blauman, Senior Planner L.H{;j}

EXECUTIVE / COUNCIL SUMMARY

On June 22, 1998 City Council adopted Ordinance No. 166 {An Ordinance Imposing a
180 Day Maratorium on the Acceptance of Applications for and Issuance of Land Use,
Building and Development Permits For Adult Retail Uses). On November 27, 1998,
Council adopted Ordinance 179 extending this moratorium for 180 days. This Ordinance
was approved as an interim emergency action as permitted by RCW 36.70 A

At this time, staff is requesting that Council adopt Ordinance 194 (Attachment A) to
astablish a 180 day extension {io December 22, 1999), of the Moratoriurm on the
Acceptance of Applications for and {ssuance of Land Use, Building and Development
Permits For Adult Retail Uses.

Ordinance 194 is intended to extend the imposition of a moratarium on the development
of & new type of adult business that is being established at several locations in the State
of Washington. This new business is a retail store that has bean described as a “sex
superstore”™ due to the range of merchandise and size of the store. The merchandise
available for purchase in these stores consists primarily of adult books, magazines,
videos, clothing and novelties. The stores are also sizable, at approximately 30,000
square feet. Two stores have opened in Washington to date - in Tacoma and Silverdale.
Federal Way has received an application for one store.

Another unique aspect of these stores, apart from size, is that they have been placed on
sites 2oned for general commercial uses. Other types of aduit uses are allowed only in
areas zoned for adult uses. The owners of the adult “superstores” believe that these
stores can be sited in any commercial zone because they provide only retail sales. The
owners contend that these stores have greater constitutional protections than adult uses
that provide on-site entertainment {e.q., live entertainment, video entertainment),

Current City of Shareline regulations do not address these adult retail superstores.
When Shoreline’s Adult Entertainment regulations were developed (Fall, 1997}, your
Council elected to set rules only for existing types of uses in the City. That limited
regulatory approach addresses live entertainment venues and recorded entertainment
(e.g., peep shows). This approach was selected because, for existing adult uses, the
City was able to establish a record demonstrating that certain adult businesses create
undesirable secondary effects. This record served as the basis for the City's Adult
Entartainment Ordinances.
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As large adult retail outlets are a new type of business in the State of Washington, the
impacts of these uses upon our state's communities have not been assessed. Other
jurisdictions are currently examining issues and soluttons for issues related to adult retail
outlets. Staff is working both independently and with other jurisdictions in the region to
study these retail businesses in order ta determine whether they will create the same
type of harmful secondary effects associated with other adult businesses. The issues
are complex, and additional time is necessary to complete studies, and, if necessary, to
create suitable regulations for the City of Shoreline. Therefore, staff recommended that
a moratorium be adopted on new adult businesses in Shoreline outside of the areas
where adult businesses are currently authorized.

A 180-day maratorium {until December 22, 1999} is recommended in order to provide

sufficient opportunity for the City Attorney and staff to complete a study and assessment

of new adult uses in Shoreling, and, if appropriate, create standards to address identified

effects. Specifically, during thie moratorium staff would continue to:

»  Study the potential impacts of large, adult-oriented, retail stores on the community

» ldenlify any negative secondary effects associated with such businesses

« Establish ways to mitigate any identified secondary affects

+ Establish and implement a public involvement process to consider adult use
requlations

The findings contained in this report, and the attached Crdinance No. 184, demonstrate
that an emergency exists and that unless the maratorium is provided, adult use
establishments with potentially harmful secondary effects may seek to gain licensing or
bitding permit approval before a constitutionally sufficient permanent ardinance is
enacted. The moratorium is necessary for the immediate preservation of public peace,
health, or safety, and for the support of City government.

RECOMMENDATION
Staff recommends that Gity Council:
1. Adopt Ordinance 194 to extend by 180 days {unfil December 22, 1999) the

emergency Moratorium on the Acceptance of Applications for and Issuance of Land
Use, Building and Development Permits For Adult Retail Uses.

2. Schedute a public hearing regarding Ordinance No. 194, within 60 days as reuiged
by state law.

Approved By: City Manager LE' City httorneyﬁ
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BACKGROUND/ANALYSIS

On June 22, 1898 City Council adopted Ordinance No. 166 (An Ordinance Imposing a
130 Day Maratorium on the Acceptance of Applications for and lssuance of Land Use,
Building and Developmeant Permits For Adult Retail Uses). On November 27, 1998,
Council adopted Ordinance 179 extending this moratoriuns for 180 days. This Crdinance
was approved as an interim emergency action as permitted by RCW 36, 70.A.

At this time, staff is requesting that Councit adopt Ordinance 194 {Attachment A) to
establish a 180-day extension {io Decernber 22, 1998}, the Moratorium on the
Acceptance of Applications for and Issuance of Land Use, Building and Development
Permits For Adult Retail Uses.

In Spring, 1998, City staff learned that a new type of adult business, an adult retail store,
is being established in at several locations the State of Washington. This new business
has been described as a “sex superstore” due to the range of merchandise and size of
the store. The merchandise available for purchase in these stores consists primarily of
adult books, magazines, videos, clathing and novelties. The stores are also sizable, at
approximately 30,000 square feet. The stores have opened in general commercial
areas rather than areas designated for adult businesses. City of Shoreline ordinances
do not regulate this type of retail store because, as currently configured in other
cormmunities, these stores do not offer gither live entertainment or film/videc booths
which are the focus of the City's regulations,

Castle Entertainment, with headquarters in Arizona, owns 5§ adult retail stores throughout
Arizona. Castle also owns the two retail stores that have opened in Washington to date
- one in Tacema and one in Silverdale. The Tacoma store {opened 6 months ago) is
located in a former Olympic Sports outlet and the Silverdale store, opened three months
ago, is in a former Silo appliance store. Castle Entertainment has also applied to put an
adult retail store in Federal Way.

Castle Entertainment's gttorney has informed both Silverdale and Tacoma that the
company intends to expand rapidly and establish a total of twelve stores in this state.
Given the significant number of adult businesses currently located in Shoreling, and the
availability of large, vacant buiidings, it is likely that Shoreline will be considered as a
possible location for one of these stores.

Current Shoreline regulations do not address these adult retail superstores. The City
glected to regulate only those types of uses that existed in Shoreline at the time the
Adult Entertainment regulations were developed (Auturmn, 1997). That limited regulatory
approach was selected because, for existing adult uses, the City was able to establish a
record demonstrating that certain adult businesses ereate undesirable secondary
effects. This record served as the basis for the City's Adult Entertainment Ordinances.

Other jurisdictions are beginning to deal with the issues related to large retail outlets, but
because these large adult retail outlets are a new type of business in the State of
Washington, the impacts of these uses upon our state’s communities have not been
assessed. Itis in the community interest to learn more about this new type of adult
business and to address, if necessary, establish standards to regulate any potential
negative secondary effects that might be imposed upan people and property.
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A 180-day moratoriurn on retail adult superstores was established in June 1998, and

extended in November 1988, The purpase of the moraterium was to provide sufficient

opportunity for the City Attorney and staff to study this new type of adult business,

including an assessment of the secondary effects, and to create standards to address

identified effects if appropriate. Specifically, during this moratorium our City staff has

worked both independently, and with other jurisdictions with the region, to:

= Study the potential impacts of large, adult-criented, retail stores upon communities

» |dentify any negative secandary effects associated with such businesses
Establish ways to mitigate any identified secondary effects

= Establish and implement a public involvement process to consider standards for
adult retail uses.

State law authorizes cities to adopt moratonums on land use activities in order to
determine the effects of a particular type of land use. The moratorium is permitted by
RCW 354.63.220 and RCW 36 70 A 390 provided that a public hearing is held within 60
days of adoplion.

This approach is consistent with the appreach being used by a number of other
communities in the Seattle-Tacoma metropalitan area. Several carmmunities are
considering or are in the process of enacting ordinances regulating adult entertainment
and adult retail uses. These standards are based upon evidenca of the negative
secondary effects that accompany such businesses. Cilies with existing or pending
moratoria include Seattle, Lakewood, Renton, Federal Way, University Place, Port
Angeles, Ballevue, Puyallup, Des Moines, Lynnwood and Tacoma.

Several of these cities are working collaboratively to develop uniform, or similar,
regulations in order to provide for a regionaf appreach to regulation of adult retail sales.
With the moratarium in place, Shoreline will have an opportunity to learn about findings
and approaches of these regional communities, and may elect to participate with other
communities in developing regional standards.

Even with a moratorium, the City may still be obligated ta permit an adult retail use under
certain circumstances. Specifically, an adult retall use may be allowed in areas
presently authorized for adult businesses. This is dus to the fact that some of the items
sald in the superstores (e.g. books and magazines) are protected by the First
Amendment of the U.S. Constitution, and Article 1 of the State Constitution. The City
must be careful not to infringe upon these constitutionally protected rights.

If the Cily subsequently receives an application for an adult use that satisfies all of the

current tegal criteria regulating adult businesses, the City would need to issue a permit to

the project. However, the City could limit the use, under a temporary use permit. This

approach would;

= Provide for constitutionally protected businesses to locate in commercially zoned
areas which currently allow retail uses, if the use meets existing applicable
regulations (See Section 5 of the proposed Ordinance No, 194)

= Preserve the right of the City to regulate such a use in the future —- far example, if
regulations are developed for adult retail uses, which are different from current adult
business regulations, an existing use with a temporary permit may be required to
change, relocate or cease aperations to meet City regulations.
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RECOMMENDATION
Staff recommends that City Council:

3. Adopt Crdinance 194 to extend by 180 days {until December 22, 1999) the
emergency Moratorium on the Acceptance of Applications for and Issuance of Land
Use, Building and Development Permits For Adult Ratail Uses,

4. Schedule a public hearing regarding Ordinance No. 194, within 60 days as reuiged
by state law.

ATTACHMENTS

EXHIBIT A City of Shoreline Ordinance Mo 194: AN OROINANGE QF THE CITY OF
SHORELINE, WASHINGTON, IMPOSING A MORATORIUM ON THE
ACCEPTANCE OF APPLICATIONS FOR AND ISSUANCE OF LAND
USE, BUILGING AND DEVELOPMENT PERMITS FOR ADULT RETAIL
USES
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ORDINANCE NO, 1%4

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON,
EXTENDING A MORATORIUM ON THE ACCEPTANCE OF
APPLICATIONS FOR AND ISSUANCE OF LAND USE, BUILDING
AND DEVELOPMENT PERMITS FOR ADULT RETAILL USES

WHERLAS, pursuant to RCW 35463220 and RCW 36.70.3%) the City Council, on
Junc 22, 1998, adopted Ordinance No. 166, which established a moratorium on the filing and
acceplance of applications for land use, building and development permits for adielt retail
uscs; and

WHEREAS, pursuant to RCW 35A4.63.220 and RCW 36.70.390 the City Council, on
November 17, 1998, adopted Ordinance No. 179, which extended the moratorium on the
filing and acceptance of applications for land use, building and development permits for adult
retail uses; and

WHEREAS, the Shareline City Council had previously determined, based on public
testimony and other evidence and findings of fact detailed in Ordinance Nos, 13% and 139,
that adult business and entertaimment uses causc secondary effects that are detrimental to the
public health, saflely, morals and general welfarc ol ihe citizens of Shorcline; and

WHEREAS, other cities in the Scattle-Tacoma metropolitan area, and elsewhere in
the country, have adopted or are in the process ol adopting ordinances regulating adult retail
uses based upon evidence of the negative sccondary effects of such uses; and

WHEREAS, the City wishes to avail wself of the rescarch that other jurisdiclions are
conducting on the adverse cifects of such uses; and

WHEREAS, the City Council has directed City stalf to research the polential adverse
effects of adull reta] uses within the City and additional tme will be needed to complete this
researeh; and

WILEREAS, the purposc of Ordinance No. 166 and Ordinance No. 179 was to
provide time, during the moratorinm penod to: determine the secondary effeets of adult retail
uses; cxamine current City regulations lo determine their adequacy for dealing with any
negative effects that may be identificd; and, if appropriate, to prepare for adoption suitable
time, place and manner restrictions narrowly tailored to regulate such uses by the least
restrictive means available: and

WHERFEAS, in accordance with state law, the City Counci} conducted a public
hearing on this matter on November 23, 1998: and
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WHEREAS, the City Couneil finds that the protection of ihe public health, safety and
wollare requires that the moratorium established by Ordinance No. 166, and cxtended by
Ordinance No. 179, be renewed for an additional six month peried;

NOY, THEREFORE, THE CITY COUNCTI. OF THE CITY OF SHORELINE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. lindings of Fact, The recilads set forth in Ordinance No. 166, and the
findings of fact contained in Ordinance Nos. 138 and 139 are incorporated as il [ully set forth

herein and shall serve as the findings of fact for purposes of adopting this ordinance. Further,
the renewal of the moratorium established in Ordinance No. 166 will pravide the City
Council with an opportunity to more thoroughly study and address the issuc of appropriate
adult business regnlation.

Section 2. Moratonium Extended. The Shoreline City Council hereby extends the
moratorium established by Ordinance No. 166, and extended by Ordinance No. 179, upon the
acceptance of applications for and the issuance of any land use, building and development
permits or approval {including varances and rezones), or any olher permit, license or
approval required to construct, install, relocate, or operate any adull retail usc as defined by
City erdinance. During the pendency of this moratorium, no information or submissions o
any pending applications for adult retail uses shall be accepted by City staff.

Section 3. Effective Date and Duralion. The current moratorium shall expire at
midnight on June 22, 1999, The extension auihonzed herein shall immediately take effect
upon cxpiration of the cureent moratorium and shall thereafier be in effect for 180 days (unril
December 22, 1999} unless repealed, modified, or extended by action of the City Council.

Section 4. Severabuity, Tf any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
imvahdity or unconstitutionalily shall not affect the validity or constitutionality of any other
scelion, senlence, clause or phrase of this erdinance.
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PASSED BY THE CITY COUNCIL ON APHEIL 26, 1999,

Mayor Seott J cp;‘;én

ATTEST: AFPPROVED A5 TO FORM;
Sharon Mattiali, CMC Bruce L. Discnd
City Clerk Clity Attorney

Trate of Publication: Apnl 26, 1999
F.ffective [Jate:
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