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Summary Information

Proposal: Formal (Long) Subdivision of 2 existing lots mto 9 building lots
Project No.: 1997-01594

Project Address: 15450 and 15440 10th Avenue NE, Shoreline, WA 98155
Property Owner: Creative Construction Inc., 1243 NE 152nd Street, Shorelme

Agent: ' Gary S. Cooper, Lynscot A Corporation
Zoning: ' R-6 Urban Residential, Six homes per acre”
Comprehensive Plan

Designation: Urban Medium, 4-12 homes per acre

Planning Commission
Hearing Date: July 30, 1998
Planning Commission

Decision: Recommend Approval (with Conditions) to City Council
Date Appeal Filed: September 22, 1998
Appellant: Paramount Park Neighborhood Group

Hearing Date: 7:00 PM, Wednesday, December 9, 1998

96 | 12/02/98




@

L. EINDINGS OF FACT
1. BACKGROUND INFORMATION

A. Common Description of the Subject Properties

The subject properti'es are located in the Ridgecrest Neighborhood of Shoreline, having
street addresses of 15450 and 15440 10th Avenue NE.

B. Legal Description of the Subject Properties

Lots 10 and 11, Block 16, Paramount Park Diviéion No. 2, According to the Plat
Thereof, Recorded in Volume 28 of Plats, Page 50, in King County, Washington.

C. The Proposal

The proposal is to formally subdivide (Long Plat) two adjacent properties known as 15450
and 15440 10th Avenue Northeast into a total of nine (9) residential building lots. The
property is 1.595 acres (69,488 Square Feet) in size and entirely zoned R-6 residential.
The average size of the proposed lots (excluding the proposed access tract and
turnaround) would be 6,653 square feet. Lot 1 of the proposed subdivision would be
9,400 Sq. Ft. in size, Lot 2: 8,646 Sq. Ft., Lot 3: 5,007 Sq. Ft.,

Lot 4: 5,103 Sq. Ft., Lot 5: 7,508 Sq. Ft., Lot 6: 8,014 Sq. Ft,, Lot 7: 5,338 Sq. Ft., Lot 8:
5,552 Sq. Ft., and Lot 9: 5,310 Sq. Ft. All Lots meet the lot size standards of the

Shoreline Zoning Code that were in effect when the proposal was determined to be
complete.

The proposed subdivision would retain the two existing houges located on lots 1 and 2.
These lots would also retain their existing direct access onto 10th Avenue Northeast,

while lots 3 through 9 would be served by a private road also providing access onto
10th Avenue Northeast.

D. The Site

The subject property is currently occupied by two single family residences (lots 1 and 2)
that are located towards the front of each lot, being set back 31 and 37 feet from the
10th Avenue right-of-way. A detached garage is located north of the existing house on-
15450 10th Avenue and a woodshed is located in approximately the middle of the lot.
These structures range from moderate to poor condition and would be demolished in
the event of plat approval. The existing houses fronting 10th Avenue Northeast would
remain. The undeveloped portions of both lots are well wooded and contain a number
of significant trees (12" or greater trunk diameter measured at breast height). The
property slopes a total of 40 feet from the northwest to southeast corners (an average
grade of approximately 11%) and the boundary area of Lots 1 and 5 contains an earth
fill bank which has a slope of 65% at its steepest point. All but the northeast corner of
the site is designated as an Erosion Hazard Area under the Environmentally Sensitive
Areas standards of the Shoreline Zoning Code (SMC 18.24). The only public road
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~ directly serving the proposal is 10th Avenue Northeast, which the Public Works

Department has designated as a residential street. -

E. The Neighborhood

The area surrounding the proposed subdivision is dominantly single family residential in
character, with large areas of public recreational space (Paramount Playfield and
Paramount Park and Open Space) also existing in the immediate vicinity. The nearest
multi-family residential development is located along 15th Avenue NE and the nearest
commercial development is focused at the intersection of 145th and 15th Avenue NE. |

Not all public facilities are available in the immediate vicinity of the proposal, Where the
existing house is located on Lot 1, 10th Avenue Northeast narrows to a half street -
(before ending approximately one block to the south). No curbs, gutters, or sidewalks
are provided along the portion of 10th Avenue NE fronting the proposal, but wide soft
shoulders do exist. The certificate of water availability issued for the proposal indicates
that water service for the nine lots is available from a 6” diameter main located 300 feet
from the project site. Available fire flow capacity was found not to meet fire flow
standards, however, and the Shoreline Fire Department requested the City to require
the installation of fire sprinkler systems in each new house to be buiit in the proposed

subdivision. Sewer service was approved for the proposal without any special
requirements or conditions.

F. Comprehensive Plan Designation

The land use design adopted by the 1984 King County Comprehensive Plan
designated this part of the Ridgecrest Neighborhood for medium density urban
residential development (UM desigriation, 4-12 residential units per acre). The King
County plan was adopted for interim planning purposes by the City of Shoreline during
it's incorporation process in 1995. In accordance with the requirements of the Growth.
Management Act, the entire city is designated as an Urban Growth Area by the plan.

The following policies from the King County Comprehensive Plan (Adopted by the
Shoreline City Council under Ordinance No. 10, on July 10, 1995) address-the form and

- pattern of new development envisaged for existing residential areas;

U-501 King County shall encourage new residential development to occur in Urban
Growth Area locations where facilities and services can be provided at the lowest public
cost and in a timely fashion. The urban growth area should have a variety of housing

types and prices, including mobile home parks, multifamily development, townhouses
and small-lot, single family development.

U-502 King County shall seek to achieve through future planning efforts over the next
20 years, an average zoning density of at least seven to eight homes per acre in the
Urban Growth Area through a mix of densities and housing types. A lower density zone

may be used to recognize existing subdivisions with little or no opportunity for infitl or
redevelopment.
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U-504 King County should apply minimum density requirements to all urban residential

‘zones of four or more homes per acre.

U-515 Urban residential neighborhood design should preserve historic and natural
characteristics and neighborhood uniqueness, while providing for privacy, community

space, pedestrian safety and moblllty, and reducing the impact of motorized
fransportation. :

U-516 Site characteristics that enhance residential _development should be preserved
through sensitive site planning tools, such as clustering or lot averaging.

U-521 Within the Urban Growth Area, King County zoning and subdivision regulations
should require that residential developments including moblle homa parks, provide the
following improvements:
a. Paved streets (and alleys if appropriate) curbs and sidewalks, and.internal
walkways when appropriate;
Adequate parking consistent with local trans:t service levels;
Street lighting and street trees;
Storm water control;
Public water supply; and
Public sewers.

mepoom

G. Zoning Designation

The subject properties are currently zoned R-6 (Residential, six dwelling units per acre).
This is the most frequently occurring zoning designation found in the City of Shoreline,
with approximately 85% of the City being assigned to this zone. The purpose of the

residential zones (including R-6) are specn“ ied in Subsection 18.04.080 of the Shoreline
Municipal Code (SMC),

Residential Zone

A. The purpose of the urban residential zone (R) is to implement comprehensive

plan goals and policies for housing quality, diversity and affordability, and to

efficiently use residential land, public services and energy. These purposes are
accomplished by:

1. Providing in the R-4 through the R-8 zones, for a mix of predominantly single
detached dwelling units and other development types with a variety of densities
and sizes in locations appropriate for urban densities.

(Numbers 2 and 3 are not applicable to this appeal)

4. Establishing density designations to facilitate advanced area-wide planning for

public facllities and services, and to protect environmentally sensitive areas from
over development.

B. Use of this zone is appropriate in urban aireas, activity centers, or rural activity
centers designated by the comprehensive plan or community plans as follows:

1. The R-4 through R-8 zones on urban lands that are predominantly
environmentally unconstrained and are served, at the time of development, by

99 - 12/02/98




O

C\.

!

i

adequate public sewers, water supply, roads, and other needed public facilities
and services.

2. PROCEDURAL HISTORY

An application for preliminary formal subdivision of these properties was first submitted
to Development Services on August 15, 1997, Following the completion of preliminary
staff review in November 1997, additional information necessary to allow formal review
of the proposal was requested from the agent, Mr. Gary Cooper. Following the
submission of additional information in March and June of 1998, the application was

determined to be complete by the Planning and Development Services Department on
June 17, 1998.

Review of the proposal under the State Environmental Policy Act (SEPA) was
completed on June 29, 1998, with Development Services issuing a Mitigated
Determination of Non-Significance (MDNS) for the proposal. Notification of this
threshold determination and a summary of the proposed mitigations was included with -
all the public notices mailed to adjacent property owners and published in area
newspapers. Preliminary public notice of the application was mailed to adjacent
property owners on July 1, 1998, Public notice of the proposal was also published in the
Seattle Times on July 2nd, and in the Shoreline Enterprise. Finally, in accordance with

the requirements of Regulatory Reform, an open record public review hearing before
the Planning Commission was held on July 30, 1998.

The Planning Commission hearing included review of applicable development
standards in the City subdivision regulations, zoning code and road standards, together
with consideration of public comments about actual and potential instability of the
project site, groundwater flows, stormwater management, and preservation of existing
trees. After completing this review, the Planning Commission voted to recommend
approval of the Paramount Ridge preliminary subdivision to the Shoreline City Council,
subject to the subdivision approval conditions recommended by Planmng and
Development Services staff in their report of July 21.

In keeping with the provisions of the Section 16.35 of the Shoreline Municipal Code
goveming land use hearings and appeals, staff forwarded a report on the Planning
Commiission recommendation to the City Clerk on August 31, 1998. A notice was also
mailed to all parties of record on September 4, 1998, informing then of the required 14
day period for filing an appeal of the Planning Commission recommendation and SEPA
threshold determination. On September 22, 1998, Paramount Park Neighborhood
Group filed an appeal of both the Planning Commission recommendation for preliminary
subdivision approval and the SEPA Mitigated Determination of Non-Significance
(MDNS). The appeal document identifies concerns with increased erosion and flooding
if the proposed subdivision is built and also asserts that construction of the subdivision
will alter the quantity and quality of water flowing through Littles Creek, creating
negative impacts on the Paramount Park wetland and Thornton Creek. The appea!
document asks that the MDNS issued by the City be reversed, an Environmental
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Impact Statement be required for the proposal, and the application for preliminary
subdivision be denied.

in response fo this appeal, a closed record public hearing-was scheduled to be held
before the City of Shoreline Hearing Examiner on Wednesday, December 9, 1998 at
7:00 PM in the Mount Rainier Room of the Shoreline Conference Center. Formal notice
of the appeal hearing was published in the Seattle Times on November 18, 1998.

3. SUMMARY AND ANALYSIS OF APPLICABLE REGULATIONS GOVERNING
PRELIMINARY SUBDIVISIONS

The following provisidns of State statutes and locally adopted codes governing the
standards and process for the review and approval of preliminary subdivisions directly
apply to this appeal. Staff analysis of these provisions, or explanation of their context

with respect to the Paramount Ridge preliminary subdivision, is. prowded in the text
boxes that follow each citation.

Revise ingt ter

Definitions, RCW 58.17.020

(4) "Preliminary plat® is a neat and approximate drawing of a proposed subdivision
showing the general layout of streets and alleys, lots, blocks, and other elements
of a subdivision, consistent with the requirements of this chapter. The preliminary

- plat shall be the basis for the approval or disapprovai of the general layout of a

subdivision. ' _

(5) "Final plat” is the final drawing of the subdivision and dedication prepared for
filing for record with the county auditor and containing all elements and

requirements set forth in this chapter and in local regulations adopted under this
chapter

Analysis: These definitions differentiate between the purpose and amount of

information provided for preliminary and final plats. It is expected that a preliminary plat

show conformance with regulations in general terms, where a final plat must show
| specific conformance.

Consideration of application for preliminary plat or short plat approval-Requirements

defined by local ordinance. RCW 58.17.033

(1) A proposed division of land, as defined in RCW 58.17.020, shall be considered
under the subdivision or short subdivision ordinance, and zoning or other land
use control ordinances, in effect on the land at the time a fully completed
application for preliminary plat approval of the subdivision, or short plat approval

of the short subdivision, has been submitted to the appropriate county, city, or
town official.

Analysis: This provision prevents the City from going beyond the authority provided by
its adopted regulations for the review and conditioning of subdivision proposals.

{2) The requirements for a fully completed appllcatlon shall be defined by local
ordinance.
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Analysis: Allows the City to require information for subdivision applications beyond that
implied by state definitions. It does not, however, alter the procedural differences
between preliminary and final subdivision applications.

(3) The limitations imposed by this section shall not restrict conditions imposed
under chapter 43.21C RCW. [1987 ¢ 104 § 2.]

Analysis: Allows SEPA authority to be exercised separately from other City powers
and confirms the abiiity for SEPA conditions to be based upon adopted policies.

- Preliminary plat of subdivisions and dedications - Approval Procedure. RCW 58.17.070

... Unless an applicant for preliminary plat approval requests otherwise, a preliminary
plat shall be processed simultaneously with applications for rezones, variances,
planned unit developments, site plan approvals, and similar quasi-judicial or
administrative actions to the extent that procedural requirements applicable fo these
actions permit simultaneous processing. [1981 ¢ 293 § 4; 1969 ex.s. ¢ 271§ 7.]

Analysis: Encourages timely review of applications through combining of review (and
notification) procedures.

Approval or disapproval of subdivision and dedication-Factors to be considered-
Conditions for approval. RCW 58.17.110

(1) The city, town, or county legislative body shall inquire into the public use and
interest proposed to be served by the establishment of the subdivision and dedication.
it shall determine: (a) If appropriate provisions are made for, but not limited to, the
public health, safety, and general welfare, for open spaces, drainage ways, streets or
roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes,
parks and recreation, playgrounds, schools and schoolgrounds, and shall consider ali
other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who only walk to and from school; and (b) whether the
public interest will be served by the subdivision and dedication.

(2) A proposed subdivision and dedication shall not be approved unless the city,
town, or county legisiative body makes written findings that: (a) Appropriate provisions
are made for the public health, safety, and general welfare and for such open spaces,
drainage ways, streets or roads, alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds, schools and ,
schoolgrounds and all other relevant facts, including sidewalks and other planning
features that assure safe walking conditions for students who only walk to and from

school; and (b) the public use and interest will be served by the platting of such
subdivision and dedication.

Analysis: Requires the City to evaluate specific elements of a proposed (preliminary)
subdivision and make a reasoned determination that the proposal adequately provides
a range of facilities necessary for preservation of the public, health, safety and welfare.

Conformance to Code. SMC 17.08.020

The subdivision shail conform to this chapter and Chapter 19.12. (Note: Now Title 18 of
the Shoreline Municipal Code).
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Analysis: Requires that any proposed subdivision meet all the applicable standards
provided in both the subdivision regulations and the zoning code (For examiple, density
and dimensional standards and protectlon of enwronmentally sensitive areas).

Interest of Public Welfare, SMC 17.08.050

The proposed subdivision and its ultimate use shall be in the best interests of the public
welfare and the neighborhood development of the area and the subdivider shall present
evidence to this effect when requested by the City Manager or his/her designee.
Analysis: Underlines State code requirements and gives force to the policies contained
in the King County Comprehensive Plan, together with the standards provided by other
adopted regulations (as adopted legal instruments for safeguarding public welfare).

Drainage of Road D:tches SMC 17.08.130

Proper facilities, as required by the city manager or his/her designee shall be provided

for the dralnage of road ditches on steep grades in order to minimize the damage of
erosion.

Analysis: Establishes minimum protectlon and design standards for management of
stormwater on difficult sites.

Dimensions of Lots, SMC 17.12.050 -

The minimum dimensions of lots shall conform to the dimensions established in the
zoning code and shall not be less than the requirements for the use district in which
located.

Analysis: Confirms the role of the zoning code as the primary regulation for
determining the acceptability of proposed building lots.

Qualifications Govemning Approval of Plat. SMC 17.28.050
A. PRELIMINARY APPROVAL. Council approval of the preliminary plat shall furnish a
firm basis upon which the applicant may proceed with development of the subdivision
and preparation of the final plat subject only to all the conditions of preliminary approval
imposed on the preliminary plat.
B. REVISIONS. The department may approve minor changes or revisions as are
- deemed necessary to the interests and needs of the community,'- consistent with the
adopted policies and standards of the county.
C. ENGINEERING DETAILS. Subsequent approval of the engineering details of the
proposed streets, storm drainage, sanitary sewer and water systems and other
proposed public facilities by the county engineer and the King County department of
public health will be required prior to the approval of the final plat.:
Analysis: Explains how an applicant may use a preliminary subdivision approval to
refine their final plat application. These provisions also make it clear that the fine details
of a subdivision are required to be provided only at the time of final plat approval.
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Definitions, SMC 13.10.04.020

“Surface Water Design Manual” means the manual {(and supporting documents as
appropriate) describing surface and storm water design dnd analysis requirements, -
procedures, and guidance which has been formally adopted by rule

Drainage Review - When Required SMC 13.10.04.030
A. PERMITS. A drainage review is required for any proposed project requiring one of the
City of Shoreline permits or approvals listed in SMC 13.10.04.030B which would:
1. Add more than 1500 square feet of new impervious surface; or
2. Construct or modify a drainage system that collects and concentrates surface and storm
water runoff from an on- or off-site drainage area of more than five thousand square
feet; or
3. Contain or be adjacent to a floodplain, stream, lake, wetland or closed depression, or a
sensitive area as defined in K.C.C. 21A.24 (Sensitive Areas) excluding seismic, coal
mines, and volcanic hazard areas.
B. The following City of Shoreline permits and approvals will be required to have a

drainage review if the project involves the planned actions listed in SMC 13.10.04.030A:
6. Formal subdivision {plat);

.....

Drainage Review - Requirements SMC 13.10.04.050

A. Core Requirements. Every permit or approval application with drainage review
required by SMC 13.10.04.030 must meet ... the ... core requirements which are
described in detall in the surface water design manual.

King County Surface Water Design Manual (1995), Sectfbn_ 1.2 Core Requirements

1. Discharge at the Natural Location. The discharge from a proposed project site must
occur at the natural location. '

2. Off-Site Analysis. All proposed projects must identify the upstream tributary drainage
area and perform a downstream analysis. Levels of analysis required depend on the
problems identified or predicted. At a minimum, a Level 1 analysis must be
submitted with the initial permit application. _

3. Runoff Control. Proposed projects must provide runoff controls to limit the
developed conditions peak rates of runoff to the pre-development peak rates for
specific design storm events based on the runoff from defined existing site
conditions, and install biofiltration measures.

4. Conveyance Sysfem. All conveyance systems for proposed projects must be
analyzed, designed and constructed for existing fributary off-site runoff and
developed on-site runoff from the proposed project.

Analysls: The above regulations establish City authority to require full analysis of
specific activities likely to generate stormwater impacts. The Surface Water Design
Manual (adopted under City regulations) specifies both the scope of any stormwater
analysis that must be performed and establishes the design objectives that any
proposed stormwater management system must meet in order to be accepted by the
City. The applicant must demonstrate to the City that any proposed system complies
with these requirements before the design is accepted and the proposed plat becomes
eligible for proceeding to final approval. The King County Surface Water Design Manual
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is widely accepted as the standard reference for stormwater engineering in the State of
Washlngton

Erosion Hazard Areas, Deve.'opment Standards and Permitted Alteratrons Subsectfon
18.24.220 SMC

A. Clearing on an erosion hazard area is allowed only from April 1st to September 1st,
except that:
1. Up to 15,000 square feet may be cleared on any lot, subject to any other requirement

for vegetation retention and subject to any clearing. and grading permit required by
Chapter 16.82 KCC; and

B. All development proposals on sites containing erosion hazard areas shall include a
femporary erosion control plan consistent with this section and other laws and

regulattons prior to receiving approval. Specific requirements for such plans shall be set
forth in administrative rules.

C. All subdivisions, short subdivisions or binding site plans on sites with erosion hazard
areas shall comply with the following additional requirements: -

1. Except as provided in this section, existing vegetation shall be retained on all lots
until building permits are approved for development on individual lots;

2. If any vegetation on the lots is damaged or removed during construction of the
subdivision infrastructure, the ‘applicant shall be required to submit a restoration plan o
the city of Shoreline for review and approval, Followmg approval, the applicant shall be
required to implement the plan;

3. Clearing of vegetation on lots may be allowed without a separate clearing and
grading permit if the city of Shoreline determines that:

a. Such clearing is a necessary part of a large scale grading plan,

b. It is not feasible to perform.such grading on an individual lot basis, and

c. Drainage from the graded area will meet water quality standards to be established by
administrative rules.

- D. Where the city of Shoreline determines that erosion from a development site poses a

significant risk of damage to downstream receiving waters, based either on the size of

the project, the proximity to the receiving water, or the sensitivity of the receiving water,
the applicant shall be required to provide regular monitoring of surface water discharge
from the site. If the project does not meet water quality standards established by law or

administrative rules, the city may suspend further development work on the site until
such standards are met.

Analysis: The protection standards provided for Erosion Hazard Areas by the Zoning
Code apply to any proposed activity meeting the adopted definition of ‘alteration’. While
these protection standards place limits on the timing and amount of clearing, they do
not provide absolute protection to designated erosion hazard areas. The adopted
standards presume that a designated erosion hazard area is typically suitable for
development, as long as this development takes place according to specific limitations

and review requirements that are designed to control on site erosion and prevent
damage to adjacent properties and downstrearm waters.
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Steep Slope Hazard Areas, Subsection 18.24.310 SMC

E. The following are exempt from the provisions of this section:
1. Slopes which are 40 percent or steeper with a vertical elevation change of up to
20 feet if no adverse impact will result from the exemption based on the city's review
of and concurrence with a solls report prepared by a geologist or geotechnical
engineer; and '
2. The approved regrading of any slope which was created through previous legal
grading activities. Any slope which remains 40 percent or steeper following site
development shall be subject to all requirements for steep slopes.

Analysis: This provision allows the City flexibility in reviewing and conditioning

development proposals that involve work on properties containing relatively small steep -
slopes or fill slopes. . -

ADDITIONAL ANALYS!S - SUBDIVISION AND ZONING REVIEW AUTHORITY

The regulations adopted by the City of Shoreline to govern the subdivision of land
provide the City with substantial authority to modify, condition and supervise
preparation and development of both preliminary and final long subdivisions. In keeping
with the definitions and authority provided by the State platting statute, the City
differentiates between applications for preliminary and final subdivisions by requiring a
preliminary subdivision to demonstrate the potential for compliance with applicable
codes and requiring a final subdivision application to demonstrate full code compliance.

The present application for the formal preliminary subdivision of two existing lots into

nine building lots has been reviewed and conditioned by the City within the above

regulatory framework. Subject to the-approval conditions recommended to City Council
by the Planning Commission, the proposed plat has the potential to meet all applicable
requirements of city development regulations. The City retains substantial authority
through the zoning code, surface water management code, and final subdivision review
and approval process to insure that the proposed preliminary subdivision does not

generate any of the off site impacts identified by the appellants in their Notice of Appeal
filed on September 22.

For discussion of all the factors considered by staff in reviewing this proposal, please

refer to the Staff Report to the Planning Commission of July 21, 1998, included as
Attachment D to this report.

4. SUMMARY AND ANALYSIS OF SEPA AUTHORITY AND REQUIREMENTS
Impacts, WAC 197-11-060 (4)

a. SEPA's procedural provisions require the consideration of “environmental” impacts
..., with attention to impacts that are likely, not merely speculative.
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b. In assessing the significance of an impact, a lead agency shall not limit its

- consideration of a proposal's impacts only to those aspects within its jurisdiction,
mcludmg local or state boundaries.

c. Agencies shall carefully consider the range of probable impacts, including short-term
and long-term effects. Impacts shall include those that are likely to arise or exist over
the lifetime of a proposal or, depending on the particular proposal, longer.

d. A proposal's effects include direct and indirect impacts caused by a proposal.
Impacts include those effects resulting from growth caused by a proposal, as wéll as
the likelihood that the present proposal will serve as a precedent for future actions.
Analysis: This section of the SEPA rules establishes the scope of the environmental
analysis to be followed by a lead agency in identifying the environmental impacts

assoclated with a proposal. Impacts {o be considered are limited to those considered to
be ‘likely’ or ‘probable’.

Limitations on Action During SEPA Process, WAC 197-11-070

1. Until the responsible official issues a final determination of nonsignificance or final
environmental impact statement, no action concerning the proposal shall be taken by a
government agency that would:

a). Have an adverse environmental impact; or

b). Limit the choice of reasonable alternatives.

4. This section does not preciude developing plans or designs, ...... , or performing
other work necessary to develop an application for a proposal, as long as such
activities are consistent with subsection (1).

Analysis: These provisions allow an applicant, or agency, the ability to refine a
proposal during the review process, but prevent any actions being taken (such as site
clearing) that could undermine the ability of SEPA to protect the environment.

Threshold Determination Process, WAC 197-11-330
1. In making a threshold determination, the responsible official shall:

¢). Consider mitigation measures which an agency or the applicant will implement
as part of the proposal, including any mitigation measures required by
development regulations, comprehensive plans, or other existing environmental
tules or laws. .
Analysis: This provision recognizes that local governments are likely to rely upon a
number of regulatory instruments to prevent, or mitigate, impacts on the environment
caused by development proposals. This provision also encourages the lead agency to

avoid specifying mitigations under SEPA that duplicate protections provided by other
adopted regulations.
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Mitigated DNS, WAS 197-11-350

3. ...ifthelead agency specifies mitigation measures-on.an-applicant's proposal that
would allow it to issue a DNS, and the proposal is clarified, changed, or conditioned
to include those measures, the lead agency shall issue a DNS.

Analysis: This provision identifies the (M)DNS as being a legitimate tool for agency use
in requiring changes or conditions to a specific proposal. Washington Courts have

-1 viewed use of an MDNS as being acceptable, and in some circumstances superior to

an EIS, because an ElS does not automatlcally result in substantive mitigation
, 86 Wn. App 290, 936 P. 2d 432
(1997)).

Substantive Authority and Mifigations, WAC 197-11-660

(1) Any governmental action on public or private proposals that are not exempt may be
conditioned or denied under SEPA to mitigate the environmental impact subject to
the following limitations:

(a) Mitigation measures or denials shall be based on policies, plans, rules or
regulations formally designated by the agency (or appropriate legislative body, in the
case of local government) as a basis for the exercise of substantive authority and in
effect when the DNS or DEIS is issued.

(b) Mitigation measures shall be related to specific, adverse environmental impacts
clearly identified in an environmental document on the proposal and shall be stated
in writing by the decisionmaker. ....

(¢} Mitigation measures shall be reasonable and capable of being accomplished.
(d) Responsibiiity for implementing mitigation measures may be imposed upon an
applicant only to the extent attributable to the identified adverse impacts of its
proposal. Voluntary additional mitigation may occur.

(e) Before requiring mitigation measures, agencies shall con31de_r whether local,

state, or federal requirements and enforcement would mitigate an identified
significant impact. "

Analysis: The above provisions prevent jurisdictions from imposing mitigations that are
unsupported by adopted policies, or are either, unspecific, unreasonable, or, redundant.

- | SEPA mitigations cannot, therefore be used to extend City authority past the point

where action to preserve the environment is no longer supported by local and state
laws. Mitigation measures required by the City for this proposal directly address
identified significant adverse environmental impacts and act in concert with other City
regulatory authority to fully and effectively condition the proposed development.

ADDITIONAL ANALYSIS - SEPA AUTHORITY AND MITIGATIONS

One way in which SEPA meets its purpose of preventing or eliminating damage to the
biosphere, is through allowing the issuance of a Mitigated Determination of Non-
Slgmf'cance (MDNS) to eliminate or reduce significant adverse environmental impacts.
Lead agencies will often chose to issue an MDNS where sufficient environmental
information is available on a proposal to allow it's environmental impacts to be
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accurately identified without reliance upon an EIS. Such an approach to environmental

- protection is encouraged by SEPA, through its policies that direct agencies;

A) To consider only likely or probable impacts, and .
B) Avoid the use of mitigations that merely duplicate existing regulatory authority.

The purpose of mitigations under SEPA and the function of an MDNS are considered in

Anderson vs. Pierce County (86 Wn. App. 290, 936 P. 2d 432 (1997) Attachment C), by
the State Supreme Court (citing The Court of Appeals, Division One). According to the

court, :

“When the decisionmaker imposes some mitigation measures, this does not
necessarily mean that unmitigated impacts no longer exist or will be totally

eradicated by mitigation, but merely that as mitigated, the project as a whole is
acceptable”. '

Such an interpretation is consistent with the role of SEPA as one of a range of
regutatory tools to be used by government to require the conditioning and revision of

development proposals to bring them to a point where they are acceptable to the public
interest.

In Anderson vs. Pierce County, the Supreme Court held that where an MDNS is issued
as a resuit of detailed environmental review by the lead agency,

“The need for an EIS was superseded by the MDNS."

In analyzing the appellants arguments for requiring an EIS to be prepared for a
proposed bio-remediation facility, the court found that;

“Buckley has failed to cite any fact or evidence in the record demonstrating that the
RPW project, as mitigated by the 54 MDNS conditions, will cause significant
adverse environmental impacts. ...

Moreover, community displeasure and Buckley's preference for an EIS are
inadequate grounds for overturning the decision of the Hearing Examiner.”
(Anderson vs. Pierce County, page 305)

In the case of Nagatani Bros., Inc. v. Skagit County Board of Commissioners (108 Wn.
2d 477, 739 P.2d 686 (1987)), the State Supreme Court held that (governmental) action
under SEPA may be “conditioned or denied only on the basis of specific, proven
significant environmental impacts”. The Court elaborated on this position in Levine vs.
Jefferson County (116 Wn. 2d 575, 807 P. 2d 363), where the county imposed 9
mitigation measures on a building permit for a sawmill, based upon letters of concern
sent by area residents. The court found that these letters did not provide sufficient (any)
evidence that the perceived ill effects would materialize and that the record contained
“absolutely no justification for the imposition of stringent mitigative restrictions’. In
finding for Mr. Levine, the court also noted that the record provided by the county to
support their action failed “to-address specific, proven-environmental impacts”, This

109 | 12/02/98




statement by the court may be taken as underlining the language of the Washington
Administrative Code, which relies on the words ‘probable’ and ‘likely'.

In Anderson vs. Pierce County (86 Wn. App. 290, 936 P. 2d 432 (1 997), the State
Supreme Court noted that the clearly erroneous standard is used for judicial review of
an agency decision to issue an MDNS. The court noted that a decision is not “clearly
erroneous” unless “it is unsupported by evidence in the record or the reviewing court is

left with a definite and firm conviction that a mistake has been made.” The court then
goes on to state that, ;

“A mitigated determination of nonsignificance should be upheld under the clearly .
erroneous standard if (1) environmental factors were adequately considered in a
manner sufficient to establish prima facie compliance with the State Environmental
Policy Act (RCW 43.21C), (2) it is based on information sufficient to evaluate the
development’s probable environmental impacts, and (3) the mitigation measures are
reasonable and capable of being accomplished.” (Page 291)

it is apparent from the above analysis performed by Washington courts, that an MDNS -
is & legitimate tool for use in the SEPA review process and production of an EIS is not
an automatic requirement for a project that will disturb a relatively undeveloped piece of
land. [t is also clear that that any requirement to produce an EIS, as well as any
mitigations required for a proposed land use action, be based on hard facts and
reasoned analysis. In issuing an MDNS for the Paramount Ridge Prefiminary
Subdivision, the City has correctly identified all significant adverse environmental
impacts potentially associated with this proposal and required their mitigation in a direct

and reasonable manner that is consistent with both SEPA and other applicable City
regulations.

For discussion of all the factors considered by staff in reviewing this proposal, please

refer to the Staff Report to the Planning Commission of July 21, 1998, included as
Attachment D to this report.

5. CONCLUSIONS

Based upon full review of this proposal and its-applicable statutory authority, the City of
Shoreline imposed the following recommended subdivision conditions and SEPA
mitigations on the proposed preliminary subdivision:

Recommended Subdivision Conditions

1. No vegetation shall be removed from the proposed lots or access tract until
inal Plat approval has been obtained and all construction plans have been

reviewed by the City of Shoreline and a Site Development Permit has been
issued.

2. The applicants shall widen the existing 10th Avenue NE road surface by paving

from the platted centerline to the edge of the planting strip required under 3.
(below). '
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. The applicants shall construct a five feet wide sidewalk and six feet wide planter

strip immediately adjacent to the western property boundary for the lengths of
Lots 1 and 2 of the proposed plat. . :

Consistent with the Road Standards, the applicant may modify the design of the
access tract by eliminating the proposed sidewalk on it's western side.

Prior to the submission of any application for final approval of the su bdivision, the
applicants shall submit proof of a legal public easement allowing the construction
of stormwater conveyance facilities from the project site to the 12th Avenue NE
stormwater collection system. The easement shall be approved by the City of
Shoreline Public Works Department. '

- Road improvements required as subdivision conditions 2 and 3 (above) shalt be

designed to direct stormwater flows into the required planter strip.

Fire sprinkler systems shall be installed in each house built on lots 3 through 9 of
the proposed subdivision.

The water main system serving the proposed subdivision shall be resized to use
either, a minimum pipe diameter of 8" for a deadend system, or, a minimum pipe
diameter of 6" for a looped system. '

The applicant shall implement a Maintenance Agreement between the owners of
the proposed building lots to provide for the maintenance and repair of all
commonly owned facilities, such as sidewalks, the private road; stormwater

‘management system, and landscaping, installed as part of this subdivision.

SEPA Mitigations

1. Earth
A.

vi.

The applicant shall comply with the following recommendations made in the soils

analysis of the subject property prepared by Geotech Consultants, Inc., and
dated June 16, 1998, specifically;

The steep fill s_lope' located in the northwest corner of lot 5 be regraded to an

inclination of no steeper than 2:1 (Horizontal/Vertical) for appropriate long-term
stability. -

. All bare areas should be revegetated or be'mulched with straw to reduce erosion

until permanent landscaping and vegetation are in place.

. A silt fence should be erected along the downslope sides of the development

area.

. The storm drain system for the proposed street should be installed and functional

early in the development process. _
No fill or debris from the clearing or excavation should be placed on the

downslope sides of the houses, unless properly retained by an engineered wall.
Temporary slopes cannot be excavated at a grade of more than 1:1
(Horizontal:Vertical).

vii. All permanent cuts into native soil should be inclined no steeper than 2:1

(Horizontai:Vertical).
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viii, Water should not be allowed to flow uncontrolled over the top of any slope.
ix. All permanently exposed slopes should be seeded with an appropriate species

of vegetation to reduce erosion and improve the stability of the surficial layer of
soil. .

B. In addition to regrading the fill slope located on Lot 5 of the proposal in _
accordance with the recommendations made by Geotech Consultants, Inc., the
applicant shall plant the slope with suitable native vegetation.

2. Stormwater

A. Prior to the submission of an application for final plat approval, the applicant shall
submit an analysis of the downstream stormwater management system. The
analysis shall determine whether sufficient system capacity exists to safely
accommodate the runoff flows to be generated by lots 5 and 6 of the proposal
and make recommendations for these flows based on it's findings.

B. Prior to placing any fill on the slope surcharging the existing rockery wall in the
southeast comer of the subject property, the applicant shall place a footing drain .
at the base of the rockery. This drain shall feed into a dedicated catchbasin
which should then connect to the existing storm drain system.

3. Plants/Land Use/Aesthetics

A. Prior to the submission of an application for final plat approval, the applicant shall
submit a plan that provides for the preservation of all significant trees (12" or

greater trunk diameter at breast height) located outside of ideritified access road,
driveway and building footprints.

B. The applicant shall include with the plan required under A, above, a written

report identifying specific protection methods to be used for each identified tree
during and after site clearing and development. '

C. The applicant shali dedicate a minimum 20" wide buffer along the east and
south boundaries of the subject property. This buffer shall include rear yard
setbacks required under the Shoreline Zoning Code (Title 18 SMC), and remain
undisturbed by construction except in the southeast corner of the property,
where fill may be added to the existing slope in accordance with the provisions of

the grading plan and SEPA Mitigation 3.B. above. No significant trees may be
removed from this buffer area.

These recommended subdivision approval conditions, together with the SEPA
mitigations required for this proposed preliminary subdivision, were determined by the
Planning and Development Services Department to offer the strongest protections for
the natural environment and surrounding neighborhood, while preserving the ability of
the property owner to create a viable residential subdivision. These mitigations and
-recommended conditions are supported by the full force of City authority. The project

applicant will implement all these provisions if they wish to proceed to final plat
approval,
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The City of Shoreline Planning and Development Services Department diligently
adhered to its responsibility to preserve and enhance the public health, safety, and
welfare in reviewing, conditioning and recommending for approval, this application for a
preliminary formal plat. In imposing a range of conditions and mitigations upon the
proposal, the Department has worked to preserve both the nefghborhood and the
environment to the maximum extent allowed by state and local laws. Both the Planning
Commission and the Department chose to recommend approval of the proposal
because it complied (or had the potential to comply) with all applicable Shoreline

development standards and its probable significant adverse environmental impacts
could be effectively mitigated.

6. RECOMMENDATION

Based upon review of the record, application of state and local laws, and full
consideration of the characteristics of the project site and surrounding neighborhood,
the City of Shoreline Planning and Development Services Department recommends
that the SEPA MDNS issued for this proposal be upheld and the Hearing Examiner

forward a recommendation for preliminary approval of the Paramount Ridge subdivision -
to City Council.

Allowing the appeal filed on behalf of Paramount Park Neighborhood Group will likely
result in the City being exposed to substantial liability. The City will be forced to require
an EIS, and potentially require modification of the proposal beyond the extent allowed
by our statutory authority or supported by the record of environmental review.

Attachments

A) SEPA Threshold Determir{ation -

B) Appeal filed by Knoll D. Lowney on behalf of Paramount Park Neighborhood Group
C) Anderson vs. Pierce County, (86 Wn. App. 290, 936 P. 2d 432 (1897)
D) Staff Report to the Planning Commission, July 21, 1998

NOTE: The full record of this application for Preliminary Long Subdivision is available
for inspection in the office of the Shoreline City Clerk. Copies of the full record have
also been forwarded to the Shoreline Hearing Examiner and the Appellants.
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TR 'ATTACHMENT A
| City of Shoreline
b Planning and Development
SHORFELINE | Services Group
W}% - _ 17544 Midvale Avenue North
: Shoreline, WA 98133.4921

(206) 546-2338 # Fax (206) 546-8761
SEPA THRESHOLD DETERMINATION o

MITIGATED DETERMINATION OF NON-S

_ IGNIFICANCE ISSUED FOR
PARAMOUNT RIDGE SUBDIVISION, 18

842 MERIDIAN AVENUE,
SHORELINE . )
PROPOSAL: Formal Subdivision of Two Building Lot Into Nine
Single Family Residential Building Lots
PROJECT NO: - 1997-01594
LOCATION OF PROPOSAL: 15450 10th Ave NE
Shoreh_'ne, WA 98155
APPLICANT: Creative Construction Inc,
1243 NE 152nd St.
Shoreline WA, 98155
CURRENT ZONING: R-6 Residential (6 Dwelling Units Per Acre)
LEAD AGENCY: - City of Shoreline

JTHRESHOLD DETERMINATION: Mitigated Determinatiox of Non-Significance (MIDNS)
The City of Shoreline has determined that the proposal will not have a probable significant
adverse impact on the envi i

] tal impact statement is not required
under RCW 43.21C.030(2)(c). An MDNS has besn issued, subject t¢ i itigati

MITIGATION LIST: '
The following mitigation measures-and ‘conditions are r

equired to clarify and change
the proposal in accordance with WAC 197-11-350:
1. Earth | -
A. The applicant shali comply with the following recommendations made in the soils
analysis of the subject

property prepared by Geotech Consultants, Inc., and dated June

16, 1998, specifically; - _

i. The steep fill slo
inclination of no
stability,

All bare areas should be revegetated or be mulched with straw to reduce erosion
until permanent landscaping and vegetation are in place. _
iii. A silt fence should be erected along the downslope sides of the development area,

pe located in the northwest corner of lot 5 be regraded to an
steeper than 2:1 (Horizontal/V. ertical) for appropriate long-term

ii.
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A. Prior to the submission o

iv. The storm drain system for the proposed street should be installed and functional
early in the development process. ' :

v. No fill or debris from the clearing or excavation should be placed on the
downslope sides of the houses, unless properly retained by an engineered wall.

vi. Temporary slopes cannot be excavated at a grade of more than 1:1
(Hlorizontal: Vertical). |

vii. All permanent cuts jnto native soil should be inclined no steeper than 2:1
(Horizontal:Vertical).

viii.Water should not be allowed to flow-uncontrolled over th

_ ¢ top-of an'y slope. -
ix. All permanently exposed slopes should be seeded with an appropriate species of

vegetation to reduce erosion and improve the stability of the surficial layer of soil.
In addition to regrading the fill slope located on Lot 5 of the proposal in accordance
with the recommendations made by.Geotech Consultants, Inc., the applicant shall
plant the slope with suitable native vegetation. :
Stormwater -
Prior to the submission of an application for final

submit an analysis of the downstream stormwater management system. The analysis
shall determine whether sufficient system capacity exists to safely accommodate the
runoff flows to be generated by lots 5 and 6 of the proposal and make
recommendations for these flows based on it’s findings.

plat approval, the applicant shail

Prior to placing any fill on the slope surcharging the existing rockery wall in the

southeast corner of the subject property, the applicant shall place a footing drain at the
base of the rockery. This drain shall feed into a dedicated catchbasin which should
then connect to the existing storm drain system. :

Plants/Land Use/Aesthetics

f an application for final plat approval, the applicant shall
submit a plan that provides for the preservation of all significant trees (12” or greater

trunk diameter at breast height) located outside of identified access road, driveway
and building footprints.

The applicant shall include with the plan required under A, above, a written report
identifying specific protection methods to be used for each identified tree during and
after site clearing and development,

The applicant shall dedicate a minimum 20’ wide buffer along the east and south
boundaries of the subject property. This buffer shall include rear yard setbacks
required under the Shoreline Zoning Code (Title 18 SMC), and remain undisturbed by
construction except in the southeast corner of the property, where fill may be added to
the existing slope in accordance with the provisions of the grading plan and SEPA.
Mitigation 3.B. above. No significant trees may be removed from this buffer area.
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PUBLIC COMMENTS: - :

This MDNS is issued under WAC 197-11-350. The [ead agency will not act upon this
proposal for 15 days from the date of issuance., Any interested pasty may submit
written comments on this project to the City of Shoreline Planning and Development
Services Department, Written comments must be received before 5:00 PM on July 20,
1998. If you have any questions, please call the Project Manager, James Holland, at.

546-3542, or write to; City-of Shoreline,. Development Services Group, 17544 Midvale
Avenue North, Shoreline, WA 98133. .. )

CZ(AM-@L /(/&&u"&/é, ' ¢/ 2‘?'/%’

Anna Koloufek, Manager ""Date ¢
Development Services o
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BEFORE THE CITY OF SHORELINE ,
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INRE: APPEAIL OF RECOMMENDATION )
ON PRELIMINARY PLAT APPROVAL )
AND DETERMINATION OF NON- y -
SIGNIFICANCE RE: PARAMOUNT RIDGE)  NOTICE OF APPEAL
SUBDIVISION )
%
FILE NO. 1997-01594 )
: )
)
)
)
)
Introduction

Appellant Paramount Park Neighborhood Group, Inc., ("Appellant”) hereby appeals the

recommendation of the Planning Commission to approve the Paramount Ridge Subdivision

preliminary plat. Additionally, Appellant appeals the Mitigated Determination of Non-SigIﬁﬁcance

(“MDNS™) on the project, dated June 29, 1_998.
Description of Appellants and How Impacted

Appellant is a not-for-profit corporation representing citizens concerned about environmental

issues relating to Paramount Park, its hydroldgical and biological systems, and its surrounding

-ecosystem,

NOTICE OF APPEAL - 1

EMITH & LOWNEY, P.L,l.G.

’ " ~ 1108 BMITH TOWER} 506 ZND AVENUR
I BEATYLE, WA RE1D4
w,g . d 19 {206} 624-0R93) FAX 6Z4-3670
—t, - -~
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- Appellant’s members include neighbdrs Iiving directly adjacent to or downstream of the ‘

-proposed subdivision, who will experience increased erosion and flooding if the subdivision i 18 bmlt

In adetlon, the proposed subdstmn will alter the quantxty and quality of water flowing through

Litties creek, which flows through Paramount Park, creating negat:we environmental i unpacts to the

Park and its ccosystem and ultimately impacting Thoraton Creek itself,

Statenzent Of Issues

1 Appeal of Determination of Non Significance.

' The MDNS issued on the Paramount Ridge Subdivision was madequate and contrary to
SEPA. |

a. - The proposed subdivision is likely to have a significant environmental impact on .

local and downstream erosion and flooding, ‘and other elements of the environment as defined by

SEPA, requiring the preparatxon of an Environmental Impact Statement (“EIS”) Durmg the hearing,
Appellant prov1ded unrebutted testimony as to the mgmﬁcant flooding and erosmn problems in the
vicinity of the pI'OJ ect srce and downsiream Such ﬂoodmg negat:wely 1mpacts Paramount Park and
numerous individual members of Appellant. Additionally, the project, as proposed will result in the

degradation of the quantity and quality of water entering riparian wetlands and anadromous fish-

streams. For example, water quality will suffer due to discharge of sediments durting construction,

‘and discharge of fertilizer, 011 and other contammants and stonnwater from the project over the long

‘term The loss of trees on the site wnll also have a sxgmﬁcant enwromnental impact due to mcreased -

threat of erosion, slope instability, and loss of water retention. A full EIS should be prepared to

analyze the impacts of this proposal.

NOTICE OF APPEAL -2 -

1 18 . - . BMITH & LawHey, P,L,L.03. .
1108 §MiTH Tawen; SO& ZMND AVENUE
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‘environment, including but not limited to increased flooding and erosion. See WAC 197-

. of thesc 1mpaets to be conducted sometlme in the future. This is contrary to SEPA’

downstream drainage system to handle the increased surface water from the subdmsmn,

b. Inissuing the MDNS, the City failed to sufficiently analyze impacts to the

11-330, -
335. Instead, the City has deferred analysis of these environmental impacts by allowing the a_nalygls

8 requirement
that a DNS be based upon actual analyms of environmental impacts, See

Norway Hill Preservatlo
_and Pmteonon Ass’n v. King County Council, 87 Wn.2d 267 (1976), WAC 197- 11-335, and

cmcumvents the public participation and accountability provisions-of SEPA. Rather than conduct the
necessary analysis, the City bases its action on the assumption that there is sufﬁclent capaclty inthe

even

though that assumptlon 1s confrary to the unrebutted evidence presented at the heanng In addition,

the City fa11ed to analyze 1ssues such as subsurface water flows, which are s_igniﬁeant environmental

impacts raised at the hearing. -
| c. In issuing the MDNS, The City failed to consider.likely direct, in&iredt, and
cumulative impacts of this propesa'l, including but not limited to the impact of othef permitted and
planned deveIOpments on erosion and surface water management See 19‘? 11-060(4)
d. Ini issuing the MDNS and approving the subdmsmn the City acts contrary to its own
codes reiated to environmental protection, which are mcorporated into SEPA, These include codes
related to dramage, roads, flood hazards, subdivisions, and critical areas. For example, but not by

way of limitation, the City’s code Iimits discharges of stormwater to pre-development volume and

. velocity, and allows direct off-site discharge only where sufficient capacify in the downstreani "

system is known to exist. These provisions are violated by the proposal.

" NOTICE OF APPEAL -3

EIMITH =5 anuzv. ~L.L.C.
1108 EMITH TOWKR; S506 ZND AVENUE
BEATTLE, WA DO 104
(206 624~ "OB93; Fax 6R24-3670
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c. Ini 1ssuing the MDNS, the City relied upon inaccurate mfonnatlon contained i in the

SEPA checklist and accompanying reports, making meamngful enwronmental review lmposmbie

f In issuing the MDNS the City failed to propetly: consuler all substantwe

_ environmental policies and failed to requlre sufﬁelent mitigation to brmg the level of i unpacts of the

pro_l ect below a level of enwronmental slgmﬁcance ‘For example, the pm_] eet fails to mmgate for the |

full i Impacts to surface water and.- flooding, and wetiands and wildlife habitat, Moreover, mitigation

‘that was requlred in the MDNS will be unpossﬁ)le to implement. For example, but not by way of

limitation, the Developer has been unable to obtam an easement through which to dlscha.rge

stormwater to the existing but wholly madequate stormwater system Without such an easement the

subd1v1$1on cannot be built. The approval of the plat depended upon misrepresentations by the:

developers-and therefore provides ]ustzﬁcatlon for reopening the record to correct such

misrepresentations.

g. Nelghborhood character also will be 51g1uﬁcant adversely affected by the project.
Currently, the nelghborhood consmts of detached smgle fam1ly houses on significantly iaxger lots
than those proposed in the suhdnnsmn ‘The new development will significantly affect the aesthefics
of the neighborhood and will lower property values. Tms compatibility issue shouid have been
considered under SEPA and the squivisiod ordinance.

h. 'I‘he physical eon.ﬁguratxon of the proposal will need to be altered to accommodate

necessary mitigation and. envuomnental protection, probably requmng alteration of the layout and

number of lots and the configuration of stormwater systems and utilities, and the potential effects of

the pr03 ect. A proposal must be adequately defined to ensure proper environniental review. See

WAC 197-11-060.

NOTICE OF APPEAL - 4

EMl'rH & Lowney, P,.L.C.
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i When requiring mitigation as a condmon of approval, the City ig requlred to set forth

.the policies on-which the mmgatron easures are based and the environmental i mpacts sought to be

mitigated. See ,Levme v, J efferson County, 116 Wn.2d 575 (1991): The MDNS does not

speclﬁcally 1dent1fy the srgmﬁeant envrronmenta! impacts that will occur as a result of the proposal,
B urther, the MDNS does not analyze how such enwronmental impacts will be m:t:gated by the
proposed measures such that an EIS is unnecessary Therefore, the MDNS does not demonstrate that
environmental Inlp acts were conmdered and mitigated in a manner sufficient to comply with SEPA.

j- Appellants hereby mcorporate by reference the concerns and i issues 1dent1ﬁed n the

comment Ietter of’i 1ts members

k. The City has rightfuily re_]ected the proposal for utlllzmg mﬁltratlon pits, as these

- ‘were demonstrated to have a significant environmental i impact by requiring remeval of trees,

violating buffer requlrements and i mcreasmg danger of flood, landslides a.nd erosion. The proposal

for infiltration pits also vrolated the King County Surface Water Desrgn Manual

‘ II. Prellmmary Plat Approval

In recommending / approvmg the subdivision proposal, the Clty acted contrary to the local
and state subdwrsron regulatrons, mcludlng RCW 58.17 : 116 and King County Code Title 19. For
example, but not by way of tirnitation, the following errors occurred: _ |
| a. .‘ The City failed to inquire into the publie interest ot‘the proirosed subdivisiorr or make
findings thereon as requu-ed by RCW 58.17.110, and the developer has not demonstrated public

interest as required by KCC 19.08.050.

'b. The Clty approved the subdwrsron without requlrmg “appropnate provrsmns” for

items such as drainage ways, as reqmred by RCW 58.17.110. For example, but not by way of

NOTICE OF APPEAL -5

EMI'I'H & LawnNeY, P.L.L.C,
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. analysis of adequate downstream drainage capacity. By so doing,

the City abrogated its responsibility by approving the subdivision prior to the submission of an

participation elements of RCW Chapter 58.17.

c.. The City falled to comply mth development reguiatlons including those related to

drainage and fiood protectlon, eros1on hazard zones and steep slopes For example, but fiot by way

of limitation, the proposed drainage system is inconsistent with the King County Surface Water

Design Manual, which has been a;i‘opt‘ed by the City.
d

Authorized Representatives ,

Smith & Lowney, PL. L.C., and Knoll D. Lowney, are serving as authorized representative to

. the Paramount Park Nelghborhood Group, Inc.

Knotl D. Lowney
Smith & Lowney, P.L.L.C.
1108 Smithr Tower, 506 2nd Avenue
~ Seattle, WA 98122 .
(206) 682-5958; fax 624-3670

Relief Requested

Appellants seek reversal of the MDNS and an issuance of a Determmatlon of Slgmﬁeance

(“DS™) requiring that an environmental 1mpact statement (“EIS’ ') be prepared. Appellants also seek |

denial of the subdivision.

NOTICE OF APPEAL -6

BMITH & LawNEY, P,L,L.G.

-

the City also violated the public -

 Appellant hereby incorporates the allegations relating to SEPA as if set forth herein, .°

1108 GMITH Towent 506 ZHD AvEHUE
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Respectfully Submitted on this 22nd day of September, 1998,

n
£
1
"l.

SMITH & LowNey, P.L.L.0C.,

.BymZ% —
. oll D, Lowney, WSBA # 23455

Attorneys for
Group, Inc.

.| NOTICE OF APPEAL -7
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ATTACHMENT C

Anderson v. Pierce County, 86 Wn. App. 290, 936 P.2d 432 (1997)

Anderson v. Pierce County,

86 Wn. App. 290, 936 P.2d 432 (1997).
1997 | |

___[No. 19643-3-II. Division Two. May 9, 1997.]
JAMES R. ANDERSON, ET AL., Appellants, v. PTERCE

COUNTY, ET AL., Respondents.
(1] Environment - SEPA - Governmental Action - Judicial

May 1997 ANDERSON v. PIERCE COUNTY
291

86 Wn. App. 290

Review - Standing - Test. A person has standing as a "person
aggrieved" under RCW 43.21C.075(4) to obtain judicial review of
a decision under the State Environmental Policy Act if: (1) the
interest the person is seeking to protect is arguably within the
zone of interests protected or regulated by the act, and (2) the
person has alleged an injury in fact (i.e., it is alleged that
the proposed action will result in specific and perceptible
haxrm) . ' ' _ '

(2] Environment - SEPA - Governmental Action - Consideration of
Environmental Issues. The State Environmental Policy Act (RCW
43.21C) requires that government decisionmaking give
environmental values appropriate consideration along with
economic and technical considerations; the act does not,
however, demand a particular substantive result.
[3] Environment - SEPA - Mitigated Determination of
Nonsignificance - Agency Discretion. Whether the probable
environmental impacts of a proposed development should be
— addressed by way of a mitigated determination of nonsignificance
- under which assent to the development is conditioned upon the
developer's performance of one or more mitigation measures or
modification of the development - rather than an environmental

impact statement is a matter addressed to the sound discretion
of the governing agency.
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[4] Environment - SEPA - Mitigated Determination of
Nonsignificance - Review - Standard of Review. Judicial review
of an agency's decision to address the brobable environmental
impacts of a proposed development by way of a mitigated
determination of nonsignificance -~ under which agsent to the
development is conditioned upon the developer's performance of
one or wmore mitigation measures or modification of the
development ~ is conducted under the clearly erroneous standard.
A decision is not "clearly erroneous" unless it is unsupported
by evidence in the record or the reviewing court is left with a
definite and firm conviction that a mistake has been made. A
mitigated determination of nonsignificance should be upheld
under the clearly erroneous standard if (1) environmental

factors were adequately considered in a manner sufficient to
establish prima facie compliance with the State Environmental
Policy Act (RCW 43.21C),

(2) it is based on information
sufficient to evaluate the development's probable environmental
impacts, and (3) the mitigation measures are reasonable and
capable of being accomplished.
[5] Environment - SEPA - Mitigated Determination of
- Nonsignificance - Review - Deference to Agency. An agency's
decision to address the probable environmental impacts of a
proposed development by way of a mitigated determination of
nonsignificance rather than an environmental impact statement is
entitled to substantial deference by a reviewing court.

(6] Environment - SEPA - Mitigated Determination of

292

ANDERSON v. PIERCE COUNTY
1997 _ .

May
86 Wn. App. 290

. Nonsignificance - Validity - In General. Under the State
Environmental Policy Act (RCW 43.21C), a mitigated determination
of nonsignificance - under which assent to a proposed
development is conditioned upon the developer's performance of
one or more mitigation measures or modification of the
development - can be a valid alternative to an environmental
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%mpact statement for addressi
impacts of the development.

[7] Environment - SEPA - Mitigated Determination of
Nonsignificance - Review - Community Displeasure - Effect.
Community displeasure is not a sufficient basigs to overturn an .
agency's decision to issue a mitigated determination of
nonsignificance rather than to require an environmental impact
statement.

[8] Environment - SEpa - Mitigated Determination of
Nonsignificance - Review - Party's Demand for BIS - Effect. An
aggrieved party's demand for an environmental impact statement
is not a sufficient basis for overturning an agency's decision
Lo issue a mitigated determination of nonsignificance in lieu of
requiring an EIS. .

(9] Environment - SEpPA - Mitigated Determination of
Nonsignificance - Size and Complexity of Development - Effect.
The size and complexity of a proposed development does not
foreclose an agency's using the mitigated determination of
nonsignificance process rather than the environmental impact
statement process to address the probable environmental impacts
of the development. _ .

[10] Constitutional Law - Separation of Powers - Judicial
Encroachment. Under the separation of powers doctrine, the
judiciary should not arrogate unto itself powers that
constitutionally reside with the legislative or executive branch
of government.’

(11} Constitutional Law - Separation of Powers - Policymaking
Decigions. Environmental policy issues are properly addressed to
the legislative and executive branches of government, not the
judicial branch. '

[12] Certiorari - Statutory Review - Review - Appellate Review -
Record - Agency Record - Findings and Conclusions. When
reviewing a trial court's decision on an RCW 7.16 writ of
certiorari (oxr writ of review), an appellate court reviews de
novo the record of the government agency that made the decision
subject to the writ, not the record of the trial court. .
Conclusions of law are reviewed under the error of law standard.

ng the probable environmental
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Unchallenged findings of fact are verities.

{13] Statutes - Construction - Retroactivity - Presumption - In
General. A statute is

presumed to apply prospectively only
unless the Legislatur

e has clearly indicated its intent that Ehe
statute apply retroactively or it is remedial in nature. A
gtatute is
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remedial in nature .if it relates to practice, procedure,
oxr : '
remedies and does not affect a substantive or vested right.
[14] Statutes - Construction - Retroactivity - Presumption -
Tense of Verbs. The presumption that a statute applies
prospectively and not retroactively is strengthened by the

Legislature's use of only present and future tenses in the
wording of the statute.

[15] Statutes - Construction - Retroactivity - Absence of
Express Provisgion. The retroactive application of a statute will

not be judicially implied when the act does not expressly so
provide. -

[16] Statutes - Construction - Retroactivity - New Cause of
Action. A statute that creates a new right of action is presumed
to apply to future transactions only.

[17] Building Regulations - Land Use Actions - Attorney Fees -
Statutory Right - Retroactivity. RCW 4.84.370, enacted in 1995
to provide for awards of attorney fees to prevailing parties in
land use actions, applies prospectively only.

Nature of Action: A citizen, a citizens' organization, and a

- municipal corporation sought judicial review of a county's
issuance of a mitigated determination of nonsignificance and a .-

conditional use perwit for the construction of a soil bio-

remediation facility in an unincorporated area of the county

near the boundary of the municipal corporation.
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Superior Court: The Superior Court for Pierce County, No.
94-2- 05136-4, Karen I. Strombom, J., on June 2, 1995, entered a
judgment upholding the county's decision. _

Court of Appeals: Holding that the count
nonsignificance, conditioned on several mi
a proper means of addressing the environme
proposed development; that the environment
with the proposed development were properl
the preparation of an environmental impact

required by law under the circumstances, th
judgment .

Y's determination of
tigation measures, was
ntal impacts of the

al factors associated
y addressed; and that
statement was not

e court affirms the

Joanne Henry and Vandeberqg Johnson & Gandara, for appellants.
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Brian L. Holtzclaw and Cairncross & Hempelmann, P.S.; John W.

Ladenburg, Prosecuting Attorney for Pierce County, and Eileen M.

McKain, Deputy; and John L. Hendrickson and Foster Pepper &
Shefelman, for- respondents.

-

HUNT

HUNT, J. - The City of Buckley and the Buckley Plateau
Coalition appeal Pierce County's issuance of a Mitigated
Determination of Non-Significance (MDNS) and a Conditional Use
Permit to RPW Industries, Inc. Buckley contends that (1) the
Hearing Examiner's decision to uphold the MDNS was "clearly
erroneous," and (2) the Hearing Examiner erred in finding no
violation of an Urban Area Agreement between Pierce County and
the City of Buckley. RPW Industries and Pierce County contend
that (1) Buckley does not have standing to challenge the MDNS,
and (2) they are entitled to reasonable attorney fees and costs
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under the Regulatory Reform Act, RCW 4.84.370. We affirm the

decisions of the Hearing Examiner and deny the requests for
- attorney fees under RCW 4.84.370.

FACTS )
d the City of Buckley entered into an
County Ordinance No. 88-187, in
d growth. The purpose of the UAA was
eg of land and the environmental
thin their jurisdictions, and [to]
rnmental actions upon adjacent

In 1988, Pierce County an
Urban Area Agreement {(UAn) ,
oxrder to plan for anticipate
to "plan for and regulate us
impacts arising therefrom wi
consider the impacts of gove
jurisdictions. . . .v /1

1 An unincorporated area outside Buckley city limits was
designated the "Buckley Urban Area." It appears that both
Buckley and Pierce County anticipate eventual annexation to
Buckley of portions of this unincorporated area.
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Under the UAA, Buckley reserved the right to review land use
regulations, proposals, hearings, and decisions before
finalization by Pierce County. Pierce County agreed to provide
Buckley with copies of permit requests and accompanying
documents submitted in accordance with the State - Environmental
Policy Act (SEPA). RCW 43.21C.010.910. The UAA also required
Buckley to notify Pierce County in writing within 15 days if any
proposed action was inconsistent with Buckley's plans or
development strategies. The County agreed to "consider the
City's response prior to taking any action on the application"
but retained final authority for all decisions.

In November 1990, RPW Industries, Inc. (RPW) , submitted a
permit application to construct a soil bio-remediation facility
(RPW Project) on eight acres of a 33-acre parcel at the corner
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of SR-410 and 254th Avenue East in unincorporated Pierce County,
between Buckley and Bonney Lake. The RPW Project would use
naturally-occurring bacteria to break down petroleum
hydrocarbons in contaminated soils (PCS). The RPW Project would

not be used to Creat any soils containing hazardous wastes,
The Pierce County De

partment of Planning and Land Services

(PALS) classified the RPW Project as a "Waste Recycling
Facility, " which required a Conditional Use Permit (Cup) .
with the cup application, RPW submitted an Environmental
Checklist (checklist) ag prescribed by SEPA. The CUP - application
and the checklist were reviewed by PALS, several state and local
agencies, and the City of Bonney Lake. PALS wasg initially
unaware of the UAA because it did not have a copy of the UAA or
a map of the Buckley Urban Area. Consequently, PALS did not send
to Buckley copies of the RDW Project CUP application or the
checklist at the outset of the review process.

PALS received numerous comments from state and local agencies
concerning several significant adverse environmental impacts

that were not addressed in the checklist. PALS then informed RPW
that the RPW Project

Along
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would likely cause significant adverse environmental impacts,
and that PALS planned to issue a threshold Determination of
Significance (DS), which would require RPW to prepare an
Environmental Impact Statement (EIS).

RPW and PALS then began a series of intensive negotiations to
design measures to mitigate the RPW Project's significant
adverse environmental impacts so that a Mitigated Determination
of Non- Significance (MDNS) could be issued and an EIS would not
be required. Oveér the next 12 to 18 months, RPW and PALS
accumulated volumes of environmental studies and evaluations, -
which were compiled in a planning department file.

In March 1992, Kathy Sandor, the Mayor of Buckley (Mayor),
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contacted PALS, expressing displeasure with the lack of notice

provided to Buckley, as well as an alleged lack of in-depth
review of the RPW Project. The Mayor requested that PALS issue a
DS for the RPW Project and require preparation of an EIS,

On April 9, 1992, Debora Hyde, the Director of PALS
(Director), apologized to the Mayor for not having previously
provided Buckley with notice of the RPW Project application,
stating that the failure was an unfortunate oversight. The

Director provided Buckley with documents related to
environmental review of the RPW Pro

ject proposal and: stated
that: _ -

[Tlhis department is close to issuing a . MDNS for thisg
proposal. This MDNS will carry approximately 54 mitigation
measures aimed at protecting wetlands, wildlife, surface and
ground water quality, ailr, noise, odor, and traffic impacts

We hope that sending this material at this time will

provide you with additional time to review the proposal before
the MDNS is issued.

"The-Diredtor’assured=the'Mayor that the MDNS mitigation measures
would protect surrounding land uses from the impacts of the RPW

Project. The Director promised to send a copy of the MDNS to
Buckley as soon as it was

May 1997 ANDERSON v. PIERCE COUNTY
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issued, noting that a 15-day comment period would follow its

igsuance. Buckley submitted no comments to Pierce County before

the MDNS was issued.

Seven weeks later, on May 28, 1992, PALS issued a MDNS for - the
RPW Project. The MDNS imposed 54 mitigating conditions on the
RPW Project in order to address seven primary areas of
significant environmental impact. /2 The MDNS was later amended
and reissued with minor revisions on July 17, 1992.
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Buckley appealed the issuance of the MDNS to the local Pierce
County Hearing Examiner. The Hearing Examiner conducted
extensive public hearings, during which over 60 exhibits were
admitted, nearly 50 witnesses -testified, and numerous experts
and professionals provided scientific analysis. The Hearing
Examiner found that the proposed RPW Project, as mitigated by
the 54 conditions, would cause only moderate ‘envi

ronmental
impacts, such that an EIS was not re

quired. The Hearing Examiner
gave "substantial weight" to PALS' election of the MDNS process,
instead of the DS/EIS process, and  concluded that the issuvance

of the MDNS was not "clearly erroneous. ™" /3
Buckley appealed the Hearing Examiner's decision to the Pierce
County Council. The Council remanded the -

2 While the 54 mitigating .conditions are too lengthy to be
listed in this opinion, they provided for example that RPW wmust:
(1) Submit a detailed final mitigation plan which would :
provide extensive buffers congisting of native gpecies of trees
and bushes to mitigate the loss of wetland areas and to mitigate
the impacts. of traffic, noise, light, glare, and movement from

the RPW Project; :

(2} Treat all stormwater runoff with approved bio-filtration
systems and prevent any runoff from entering adjacent wetland-
areas; :

(3) Comply with all applicable regulations of the Puget Sound
Air Pollution Control Agency which may require implementation of
the Best Available Control Technology to control odor, air, and
noise impacts; ‘

(4) Install and maintain leak detection and protective liner
- systems under the entire RPW Project area, to be approved by the

Tacoma-Pierce County Health Department, to prevent groundwater
and surface water contamination.

3 The Hearing Examiner stated, however, that even though the
decision to utilize the MDNS process was not "clearly
erroneous, " he personally disagreed with the decision not to

1 132,




Anderson v. Pierce County, 86 Wn. App. 290, 936 P.2d 432 (1597}

require an EIS, which would have afforded greater public
involvement.
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case to the Hearing Examiner to determi
had complied with the UAA.

On remand, the Hearing Examiner ruled that under the UARA,
Pierce County was required to provide Buckley with the RPW
Project CUP application and checklist "within a short time"
after having received them. The Hearing Examiner determined that
Pierce County's failure to give Buckley early notice of the RPW
Project application was remedied on April 8, 1992, when the
County provided Buckley with the necessary environmental
information and an opportunity to contribute to the MDNS
process. The Hearing Examiner thus concluded that Pierce County
had substantially complied with its obligations under the UAA.

Buckley again appealed the Hearing Examiner's decision to the
- Pierce County Council. The Council deadlocked three to three,

and because there was no majority, the decision of the Hearing
Examiner was affirmed.

Buckley then obtained a writ of review from Pierce County
Superior Court pursuant to RCW 7.16.010-.370. After a hearing,
the trial court affirmed the Hearing Examiner's decisgion,
holding that: (1) The decision to issue an MDNS was not telearly
erroneous;" (2) the RPW Project, as mitigated under the MDNS,
would not have a significant adverse environmental iwpact; and
(3) Pierce County did not violate the UAA. /4

Buckley timely appealed the decision of the trial court.
Pierce County now argues that the Buckley Plateau Coalition
lacked standing to challenge the MDNS. Pierce County and RPW
also request reasonable attorney fees and costs under the newly
enacted Regulatory Reform Act, RCW 4.84.370.:

ne whether Pierce County
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4 The trial court indicated that in her personal opinion, an
EIS may have been appropriate for the RPW Project in order to
facilitate public comment and public access to information.
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ANALYSIS
I. Standing to Challenge the MDNS.

[1] Any "person aggrieved" by a SEPA determination may obtain
judicial review. RCW 43.21C.075(4). The term "person aggrievedn
has been interpreted to include anyone with standing to sue
under existing law. Trepanier v. City of Everett, 64 wn. App.
380, 382, 824 P.2d 524 (1992). Washington courts apply a
two-part test for determining whether a person or entity has
standing to challenge a SEPA determinatiom: {1) The interest
that the party is seeking to protect must be "arguably within
the zone of interests to be protected or regulated" by SEPA; and
(2) the party must allege an "injury in fact," i.e., that he or
she will be "specifically and perceptibly harmed" by the ]
proposed action. /5 Trepanier, 64 Wn. App. at 382 (citing Save
a Valuable Env't v, City of Bothell, 89 Wn.2d 862, 886, 576 P.24
401 (1978) {(quoting Association of Data Processing Serv. Orgs.,
Inc. v. Camp, 397 U.S. 150, 153, 50 S. Ct. 827, 829, 25 I,. Ed.
2d 184 (1970))).
" In order to show “injury in fact," the Buckley Plateau
Coalition must present testimony or affidavits indicating that
it will be adversely affected by Pierce County's decision to
issue the MDNS and not to require an EIS. Trepanier, 64 Wn. App.
at 383. If Buckley's alleged injury is mexely conjectural or
hypothetical, then there can be no standing. Trepanier, 64 Wn.
App. at 383 (citing United States v.” SCRAP, 412 U.S. 669,
688-89, 93 8. Ct. 2405, 37 L. Ed. 2d 254 (1973)).

Pierce County contends that the Buckley Plateau Coalition has
not alleged a sufficient "injury in fact," but rather has
presented only community displeasure and hypothetical injury to

support its claim, which were insufficient to confer standing.
See CORE v. City of Olywmpia,: '

5 Pierce County does not argue that the City of Buckley lacks
standing. '
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33'Wn. App. 677, 683-84, 657 P.2d 790 (1983)
of injury without support
to support standing).

The Chairwman of the Buckley Plateau Coalition testified before
the Hearing Examiner that he owns 60 acres of property
immediately adjacent to the RPW Project site which he alleges
would be adversely impacted by the RPW Project. He also
contended that the mitigation measures proposed in the MDNS were
insufficient to control storm-water runoff which would damage
his adjoining property. We agree with the trial court that the
Buckley Plateau Coalition adequately alleged a specific "injury
in fact" within the "zone of interests" to be protected by SEPA,
and that they had standing to challenge the MDNS.

_ (a bald assertion
ing evidentiary facts is insufficient

II. Judicial Review of a MDNS.

[2] SEPA is a legislative pronouncement of our state's
environmental policy. It recognizes *"the necesgary harmony
between humans and the environment in order to prevent and
eliminate damage to the environment and biosphere, as well as to
promote the welfare of humans and the understanding of our
ecological systems." Stempel v. Department of Water Resources,
82 Wn.2d 109, 117, 508 P.2d 166 (1973). While SEPA does not _
demand a particular substantive result in government decision-
making, SEPA does require that "environmental amenities and
values will be given appropriate congideration in decision
making along with economic and technical considerations."
Stempel, 82 Wn.2d at 118; RCW 43.21C.030(2) (b).

A. The Threshold Determination.

Under SEPA, before a local government processes a permit
application for a private land use project, it must make a
"threshold determination" of whether the project is a "major
action significantly affecting the quality of the environment.®
RCW 43.21C.030(2) (¢); Sisley v. San Juan County, 89 Wn.2d 78,
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82, 569 P.2d 712 (1977). A "threshold
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determination" by the "responsible official" of the "lead
agency" is required for any proposal that meets the definition
of "action" under SEPA and is not "categorically exempt." WAC
197- 11-310(1) and {(2). In order to facilitate the *"threshold
determination, " the applicant must prepare an environmental
checklist, which must provide information reasonably sufficient
Lo evaluate the environmental impact of the proposal. WAC
197-11- 315 to 335. The responsible official must then
thoroughly consider a proposal's potential environmental
significance as documented in the environmental checklist. WAC
197-11-315(1) (a) .

Based upon independent review of all relevant information and
analysis, the responsible official determines whether the
proposal is "likely to have a probable significant adverse
environmental impact.® WAC 197-11-330(1)(b): The responsible .
official then renders a "determination of significance" (DS) or

a "determination of non-significance" (DNS). A DS mandates

intensified environmental review through preparation of an E1S.
WAC 197-11-360. Conversely, a DNS means that no EIS will be
required. WAC 197-11-340. It does not mean, however, that
environmental review will not be undertaken.

B. Mitigated Determination of Non-Significance.

An alternative threshold determination is the "mitigated
determination of non-significance," or "MDNS,* which involves
changing or conditioning a project to eliminate its significant
adverse environmental impacts. WAC 197-11-350. With a MDNS,
promulgation of a formal EIS is not required, although, as here,
environmental studies and analysis may be quite gowprehensive.
An applicant may clarify or change a proposal by revising the
environmental checklist and permit application so that a MDNS
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can be issued for the revised project. WAC 197-11-350(2).
Alternatively, the governmental agency may specify mitigation
measures .and issue ‘a MDNS only if the proposal is.
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changed to incorporate those measures. WAC 197-11-350(3) .

C. Standard of Review.

[3-5]) Selection of environmental review process and protection
is left to the sound discretion of the ap

propriate governing
agency, not this court. We review a decision to issue a MDNS

under the "clearly erroneous" standard. Pease Hill Community
Group v. County of Spokane, 62 Wn. App. 800, 809, 816 P.2d 37
(1991) . A finding is "clearly erroneous" when, although there is
evidence to support it, the reviewing court on the record is
left with the definite and firm conviction thHat a mistake has
been committed. Norway Hill Pregervation & Protection Ass'n v.
King-County Council, 87 Wn.2d 267, 274, 552 P.2d 674 (1976)
(quoting Ancheta v. Daly, 77 Wn.2d 255, 259-60, 461 P.2d 531
(1969)) . For the MDNS to survive judicial scrutiny, the record
must demonstrate that "environmental factors were considered in
a manner sufficient to amount to prima facie compliance with the
procedural requirements of SEPA," and that the decision to issue
a MDNS was based on information sufficient to evaluate the
proposal's . environmental impact. Pease Hill, 62 Wn. App. at 810
(citing Sisley, 89 Wn.2d at 85; Brown V. City of Tacoma, 30 Wn.
App. 762, 766, 637 P.2d 1005 (1981)). Moreover, the mitigation
measures imposed must be reasonable and capable of being

accomplished. RCW 43.21C.060; WAC 197-11-660(1) (¢) ; Kiewit

Constr. Group, Inc. v. Clark County, 83 Wn. App. 133, 143, 920
P.2d 1207 (1996). An agency's decision to issue a MDNS and not
Lo require an EIS must be accorded substantial weight. RCW
43.21C.090; Indian Trail Property Owner's Assoc. v. City of
Spokane, 76 Wn. App. 430, 442, 886 P.2d 209 {(1994) .
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D. SEPA Public Policy and the MDNS Process.
Bgckley contends that use of the MDNS process violated the . .
basic policies of SEPA, WAC 197-11-030(2), in that: (1)
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the public did not have useful access to necessary information
or the decision-wmaking process; ({(2) the PALS file that was
available for public review was not clear and concise; and (3)

the threshold determination process dragged on for an e

Xcessive -
period of time.

Buckley further argues that the Hearing Examiner
erred in failing to consider adequately the public policies of
SEPA, /6 and in giving "substantial weight" to the County's
utilization of the MDNS process. _

[6] The Legislature created the MDNS process to encourage
agencies and applicants to work together to reduce the impacts
of a project below the threshold level of significance. WAC
187-11- 350. With an MDNS, promulgation of an EIS and intense

public participation are rendered unnecessary because the
mitigated project will no longer cause significant adverse
environmental impacts. -

Use of mitigation to bring projects into compliance with SEPA,
without promulgation of an EIS, has been viewed favorably by the
Washington courts. The Washington State Supreme Court deems the
MDNS process to be "eminently sensible." Hayden v. City of Port
Townsend, 93 Wn.2d 870, 880, 613 P.2d 1164 (1980}, overruled on
other grounds, SANE v. Seattle, 101 Wn.2d 280, 676 P.2d 1006
(1984) . The Court of Appeals, Division One, has held that

- SEPA encourages compromise and accommodation by requiring
that the decisionmaker congider mitigation and state. why it is
inadequate to relieve the adverse impact. When the decisionmaker
imposes some mitigation wmeasures, this does not necessarily mean
that unmitigated impacts no longer exist or will be totally
eradicated by wmitigation, but merely that as mitigated, the
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pProject as a whole is acceptable.

6 The policies and goals of SEPA are supplementary to existing
agency authority. WAC 197-11-030(1). Agencies have the authority
to pursue and grant a MDNS under WAC 197-11-350, so long as all
significant adverse environmental impactes are sufficiently
mitigated. The public policy objectives listed in WAC 197-11-
030(2) are general guidelines for agencies to utilize throughout
the SEPA process, and do not override agency authority to work
cooperatively with an applicant and to grant an MDNS.
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Victoria Tower Partnership v. City of Seattle,
603, 800 P.2d 380 (1990) (footnote omitted).

Similarly, the Washington Department of Ecology (DOE) has
favorably characterized the MDNS process as conducive to
efficient, cooperative reduction or avoidance of adverse
environmental impacts: ' ‘

The mitigated DNS provision in WAC 197-11-350 is intended to
encourage applicants and agencies to work together early in the
SEPA process to modify the project and eliminate significant
adverse impacts. The mitigated DNS process is not intended to
reduce the amount of environmental review done on a project, but
to reduce the paperwork needed to document the process,

59 Wn. App. 592,

Richard L. Settle, DOE Interpretations of Determination of Non-
Significant Provisions, at 466 app. (1988 SEPA HANDBOOK G-1 to

G- 6).

The propriety of bringing a proposal below the gignificance

threshold by informally negotiating project modifications has

been embraced by the SEPA Rules and reined in by the

- requirements of WAC 197-11-350. Settle, The Washington State
Environmental Policy Act - A Legal and Policy Analysis, §
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13(d) (vi), pg. 137- 39. The SEPA Rules provide that if in the

course of formulating a MDNS, the lead agency determines that na
propogal continues to have a probable significant adverse
environmental impact, even with mitigation weasures, an EIS
shall be prepared.! WAC 197-11- 350(2) touchstone of the SEPA

review process provides protection from abuse. If a MDNS is

issued and an appealing party proves that the project will still

produce significant adverse environmental impacts, then the MDNS
decision must be held to be "clearly erroneous" and an EIS muet
be promulgated. . -

Our review of the record indicates that DPALS thoroughly
considered appropriate environmental factors in analyzing RPW'sg
CUP application and environmental checklist, reviewing comments

from other state agencies, and formulating 54 mitigation
measures included in the
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MDNS. After accepting comments and analyzing the proposal, PALS
initially determined that the RPW Project was reasonably likely
to have a “"significant adverse environmental impact." WAC
197-11- 330(1) (b). PALS and RPW then worked cooperatively to
reduce the project's significant adverse environmental impacts.
WAC 197-11- 350(2). RPW altered its plans, and PALS imposed
substantial mitigating measures. /7 These mitigation measures
reduced all significant adverse environmental impacts below the
threshold level of significance, such that an EIS was no longer
required. WAC 197-11-350(5).

Environmental review was not "avoided" for the RPW Project.
Rather, the need for an EIS was superseded by the MDNS. The 54
mitigation measures of the MDNS may provide more effective
environmental protection than promulgation of an EIS, since an
ETS does not -automatically result in substantive mitigation. See
Sisley, 89 Wn.2d at 89 (An EIS merely assures a full disclosure
and consideration of environmental information prior to the
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construction of the project.)

Buckley has failed to cite any fact or evidence in the record
demonstrating that the RPW Project, as mitigated by the 54 MDNS
conditions, will causge gignificant adverse environmental
impacts. Despite repeated inquiries at oral argument, Buckley
could not identify a single environmental impact that had not
been adequately addressed in the MDNS. Buckley's gkepticism
about the effectiveness of some mitigation measures is
gpeculative at best and does not provide a basis for holding the
MDNS. to be "clearly erroneous. " S

[7, 8] Moreover, community disgpleasure and Buckleyts
preference for an EIS are inadequate grounds for overturning the
decision of the Hearing Examiner. See, e.g., Maranatha Mining,-
inc. v. Pierce County, 59 Wn. App 795, 804, 801 P.2d 985 (1990) .

This legal principle was implicitly recognized by the Hearing
Examiner and the trial court,

7 See summary of conditions at note 3.
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who despite their contrary personal opinions, nevertheless held
as a matter of law that PALS' decision to issue an MDNS was not
"clearly erroneous. "

Our review of the extensive documentation and scientific
analysis regarding the impacts of the RPW Project demonstrates
that PALS adequately considered the required environmental
factors. The 54 mitigation measures imposed by the MDNS appear
to be both reasonably based on thorough analysis and capable of
being accomplished. /8 RCW 43.21C.060. Therefore, we cannot say
that either the Hearing Examiner's decision to uphold the

issuance of the MDNS or the MDNS itself was "clearly erroneous.n

142




Anderson V. Pierce County, 86 Wn. App. 290, 936 P.24 432 (1997)

D. Limiting the MDNS Process.

Buckley contends that a MDNS should be issued only for
projects with minor environmental impacta. Buckley therefore
requests the court to declare.that a MDNS is not suitable for
the RPW Project as a wmatter of law because of its size, scope,
and complexity. Buckley asks thig court to establish guidelines
-to regulate the use of the MDNS process.

[9] As Buckley concedes, SEPA does not set forth criteria
limiting the use of the MDNS process. See, WAC 173-11-350. If
the Legislature had intended that the MDNS process be used for
only small, simple projects, then it would have so provided. The
fact that the RPW Project is large and cowplex does not
foreclose use of the MDNS process. .

[10, 11] Buckley argues that we must establish guidelines so
that the MDNS process is not abused to become an EIS-avoidance
device. See Brown, 30 Wn. App. at 767. Issuance of guidelines
that limit use of the MDNS process is not a proper function for

the courts. Such guidelines, if necessary, are the province of
our legislative and executive

8 See note 3.

May 1997 - ANDERSON v. PIERCE COUNTY
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bodies. See, e.g. Homes Unlimited, Inc. v. City of Seattle, 90
Wn.2d 154, 158, 579 P.2d 1331 (1978). We therefore decline
Buckley's invitation to create such guidelines judicially.

ITIT. The Urban Area Agreement.

Buckley argues that Pierce County violated the UAA by failing
to provide adequate notice of the RPW Project CUP application.
Buckley contends that PALS was obligated under the UAA to
transmit the CUP application and environmental checklist early
in the review process. Pierce County and RPW argue that although
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procedural errors did occur, the basic obligations of the vaa
were followed. '

[12] When a party appeals a superior court decision rendered
pursuant to a writ of review, this court reviews de novo the
recoxd of the Hearing Examiner, not the superior court. Leavitt
V. Jefferson_County, 74 Wn. App. 668, 677, 875 P.2d 681 (1994)
. (citing Lejeune v. Clallam County, 64 Wn. App. 257, 263, 823
P.2d 1144 (1992)). Thus, we must determine whether the decision
of the Hearing Examiner regarding the alleged violation of the
- UAA was "contrary to law." /9 RCW 7.16.120(3); State. ex rel.

Lige & Wm. B. Dickson Co. v. County of Pierce, 65 Wn. App. 614,
617, 829 P.2d 217 (1992).
The UAA required Pierce County to notify the City of Buckley.

when a project application ‘was submitted and to allow Buckley to
submit comments before Pierce County

9 Under the writ statute, issues of fact are normally reviewed
Lo determine if the findings of the hearing examiner are :
supported by substantial evidence. RCW 7.16.120(5) ; Freeburg v.
Seattle, 71 Wn. App. 367, 371, 859 P.2d 610 (1993). But Buckley .
did not specifically assign error to any of the Hearing :
Examiner's findings of fact. A separate assignment of error for
each finding of. fact a party contends was improperly made must
be included, with reference to the finding by number. RAP 10.3.
Unchallenged findings of fact are considered to be verities on
appeal. Henderson Homes, Inc. v. City of Bothell, 124 Wn.2d 240,
244, 877 P.2d 176 (1994). Therefore, the only issue before the
court is whether the Hearing Examiner's conclusion that Pierce
County did not violate the UAA was "contrary to law."

308 _ 3 'ANDERSON v. PIERCE COUNTY May
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acted on the application. The UAA did not specify a time period
within which Pierce County must provide this information to
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Buckley, but did require Buckley to
days of receipt if any proposed acti
lacking." The UAA re
writing and to

‘1. identify those portions of the
inconsistent with adopted plans,
‘standards, or comprehensive

2. indicate whether Bu
object with conditions.

"notify the County within 15
on [was] found to be
quired Buckley to submit its concerns in

e proposed action which are
policies,” or development

plans under consideration; and

ckley would object; not object; or not

Pierce County would then "consider the City's response prior to
taking any action on the application." :

Because PALS was inadvertently unaware of the UAA, Pierce )
County did not inform Buckley of the RPW Project and provide the
environmental review materials for wmore than a year after the
CUP application was submitted. However, when PALS learned of the
omission, the Director immediately sent copies of the
environmental review materials to Buckley, seven weeks before
the MDNS was issued. Along with these materials, PALS included a
letter explaining that an MDNS was "close" to being issued and
that Buckley had time to review the proposal and to provide
input "before" the MDNS was issued. '

The Hearing Examinerr determined that even though the County -
should have informed Buckley of the RPW Project soon after the
application was submitted, Buckley eventually had all necessary
information and time to comment. The Hearing Examiner noted that
the County did not issue the MDNS for seven weeks after
informing Buckley about the RPW Project and that Buckley did not
submit any comments during that period. Thus, the Hearing
Examiner concluded that Pierce County substantially complied
with the terms of the UAA and that Buckley did not fulfill its
obligations. :

We agree. The UAA mandated only that Pierce County was to keep
Buckley informed of any land use proposals

May 1997 . ANDERSON v. PIERCE COUNTY
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oner in providing the
information to Buckley, it remedied its €rror as soon as it wasg

discovered. Buckley then failed to respond. Buckley cannot now
claim that it wag "harmed" when it was provided with the
opportunity to provide significant input and instead chose to
remain silent. : - S
Buckley argues that because the County was so close
the MDNS, any comments from Buckley would have been futi
disagree. The County's notice indicates that Buckl

weeks before the MDNS issued.

Even if we were to hold that the UAA was breached, Buckley
cannot establish substantial harm. The UAA provided Buckley with
the right only to *"comment On a proposed project. The UaA did
not provide Buckley with Veto power over a project, nor did the
UAA mandate that Pierce County had to follow Buckley's
recommendations. Under the terms of the UAA, Pierce County
clearly retained decision-making authority. Thus, even if
Buckley had been informed of the RPW Proj

repetition of the entire SEPA process. Such a remedy is
unrealistic, considering the extensive time and effort that has

already been invested by RPW, Pierce County, and the other
entities that have provided input.

In sum, Buckley has failed to prove that the UAA was

IvV. Attorney Feeg.
Pierce County and RPW request reasonable attorney
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fees and costs on appeal under the'redently enacted Regulatory -

Reform Act, RCW 4.84.370. /10 Buckley pointas out that this
appeal was filed one month before the Regulatory Reform Act
became effective, and argues that the statute should not be
applied retroactively. We agree. ' .

[13] A statute is presumed to operate prospectively only,
unless it is remedial in nature or the statutory language
contains a clear indication of legislative intent that it apply
retroactively. Adcox v. Children's Orthopedic Hosp. & Medical .
Ctr., 123 Wn.2d 15, 30, 864 P.2d 921 {1993); Johnston ~v.
Beneficial Management Corp. of America, 85 Wn.2d 637, 641, 538
P.2d 510 (1975). A statute is remedial and has a retroactive
application when it relates to practice, procedure, or remedies
and does not affect a substantive or vested right. In re Mota,
114 Wn.2d 465, 471, 788 P.2d 538 (1990).

(14, 15] Statutory language couched in the present and future
‘tenses manifests a legislative intent .that the statute should
apply prospectively only. Adcox, 123 Wn.2d at 30; Washington
State School Dirs. Ass'n v. Department of Labor & Indus., 82
Wn.2d 367, 379, 510 P.2d 818 {(1973).

10 RCW 4.84.370, a provision providing for fees on appeal, was
adopted by the Legislature as part of the Growth Management Act.
LAWS OF 1995, ch. 347, § 718. The statute provides as follows:

Appeal of land use decisions - Fees and costs. (1) _
Notwithstanding any other provisions of this chapter, reasonable
- attorneys' fees and costs shall be awarded to the prevailing

party or substantially prevailing party on appeal before the
court of appeals or the supreme court of a decision by a county,
city, or town to issue, condition, or deny a development permit
involving a site-specific rezone, zoning,. plat, conditional use,
variance, shoreline permit, building permit, site plan, or
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similar land use approval or decision. The court shall award and

determine the amount of reasonable attorneys' fees and costs
under this section if:

(a) The prevailing party on appeal was the prevailing or
- substantially prevailing party before the county, city, or town,
or in:a’decision involving a substantial development permit
under chapter 90.58 RCW, the prevailing party on appeal was the

prevailing party or the substantially prevailing Party before
the shoreline(s] hearings board; and

(b) The prevailing party on appeal was the prevailing party
or substantially prevailing party in all prior judicial
proceedings.

(2) In addition to the prevailing party under subsection (1)
of this section, the county, city, or town whose decision is on
appreal is considered a prevailing party if its decision is

upheld at superior court and on appeal.

May 1997 _ ANDERSON v. PIERCE COUNTY
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The language of RCW 4.84.370 is couched in the present and
future tenses; thus, the statute on its face does not appear to
apply retroactively. When retroactive application is not
expressly provided in a statute, it should not be judicially
implied. Miebach v. Colasurado, 102 Wn.2d 170, 180, 685 P.2d
1074 (1984).

{161 The Regulatory Reform Act, RCW 4.84.370, establishes a
new right to recover attorney fees on appeal from land use
decisions, where no such right previously existed. A statute
that creates a new right of action is presumed to apply to
future transactions only. Johnston, 85 Wn.2d at 641. RPW and
Pierce County argue that:

unless a contrary intent clearly appears from the statute, the
right to costs and attorney fees, as well as the determination
of the amount thereof, is governed by the statute in force at
the termination of the action, rather than at the time of its
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commencement .

Mackey v
804

. P.2d 642 (1991) (emphasis added) {(quoting City of Bellingham v.
Eiford Constr. Co., 10 Wn. App. 606, 608, 519 P.2d 1330 (1974)).
However, the cases relied upon by Pierce County and RPW
involve existing statutes that were amended to expand their
applicability while an action was pending. Mackey, 60 Wn. App.
at 430; Bellingham, 10 Wn. App. at 608. At oral argument, RPW
asserted that the Regulatory Reform Act did not create a new
cause of action, but rather that the Act simply amended the
existing statutory attorney fees provision to increase the
availability of recovery for parties who prevail in cases
Ainvolving land use determinations. We disagree. In the present
case, a new statute established a new right to recover attorneys

fees after Pierce County's issuvance of the MDNS in May 1992 and
Buckley's appeal in July 1992. '

[17] Retroactive application of the attorney fees portion of

the Regulatory Reform Act is not appropriate. Therefore, the

requests for attorney fees and costs under the Regulatory Reform
Act are denied. '

. American Fashion Inst. Corp., .60 Wn. App. 426, 430,

312
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May

We affirm the Hearing
We decline to award att
Reform Act.

It is so ordered.

- Bxaminer's decision upholding the MDNS.
orney fees and costs under the Regulatory

ARMSTRONG, J., and MORGAN, J. Pro Tem., concur.
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CITY OF .
SHORELINE Planning and Development Services
W- 17544 Midvale Avenue North

Shoreline, WA 98133-4921
(206) 546-2338 & Fax (206) 546-8761

STAFF REPORT TO THE PLANNING COMMISSION

PUBLIC HEARING ON AN APPLICATION BY CREATIVE CONSTRUCTION INC.,

FOR A NINE (9)
LOT PRELIMINARY LONG SUBDIVISION AT 15450 and 15440 10th AVENUE NE

HEARING DATE: JULY 30, 1998
SUMMARY INFORMATION |

Project Address:

15450 and 15440 10TH Avenue NE, Shoreline, WA 98155
Zoni_ng:

R-6 Residential (Six {6) dwelling units per acre)
Property Size: i 69.488 Square Feet {1.595 Acres)
Number of Proposed Lots: 9

Proposed Lot Size; Lot 1: 9,400 Sq. Fi., Lot 2: 8,645 3q. Ft., Lot 8: 5,007 Sq. Ft.,
: o Lot 4: 5,103 Sq. Ft., Lot 5: 7,508 Sq. Ft., Lot &: 8,014 Sq. Ft,,
Lot 7: 5,338 Sq. Ft., Lot 8: 5,552 Sq. Ft., Lot 9: 5.310 Sq.Ft.

Comprehensive Plan UM (Urban Medium, 4 - 12 Unifs Per Acre)
Designation: _

Subdivision Name: Paramount Ridge
Application No: - 1997-01594

Applicant: Creative Construction Inc.
Property Owner: Creative Construction Inc.

- Legal Description of the Subject Property

Lots 10 and 11, Block 14, Paramount Ridge Div. No. 2, According to the Plat thereof,
recorded in Volume 28 of Plats, Page 50, In King County, Washington

NOTE: PLEASE VISIT THE SITE PRIOR TO THE HEARING.

Development Services Staff are available to answer any questions you may have in
advance of the Hearing. Please call James Holland af 546-3542.
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- slopes.a total of 40 feet from the northwest 1o southeast corners

l. FINDINGS OF FACT

1. BACKGROUND INFORMATION
A. The Proposal

The proposal is to formall

y subdivide {Long Plat) two adjacent properties known as 15450
and 15440 10th Avenue

Northeast into a total of nine {9) residential building lots
{(Aftachment A, Site Plan). The property is 1.595 acres in size and entirely zoned R-6
residential. The average size of the proposed lots {excluding the proposed access fract
and turnaround) would be 6,653 square feet. Lots 1 and 2 of the proposed long plat would
retain their existing direct access onto 10th Avenue Northeast, while lots 3 through 9 would
be served by a private road providing access onfo 10th Avenue Northeast.

B. The Site

The subject property is currently occupied by two single family residences (lots 1 and
2)that are located towards the front of each lof, being set back 31 and 37 feet from the
10th Avenue right-of-way. A detached garage is located north of the existing house on
15450 10th Avenue and a woodshed is located in approximately the middle of the lot.
These structures range from moderate to poor condition and would be demolished in the
event of plat approval. The existing houses fronting 10th Avenue Northeast would remain.,
The undeveloped portions of both lots are well wooded and contain a number of
significant frees (12" or greater trunk diameter measured at breast height). The property

(an average grade of
approximately 11%) and the boundary area of Lots 1 and 5 contains an earth fill bank

which has a slope of 65% at its steepest point. All but the northeast comer of the site is

designated as an Erosion Hazard Area under the Environmentally Sensitive Areas
standards of the Shoreline Zoning Code (SMC 18.24). The only public road directly serving

the proposal is 10th Avenue Northeast which the Public Works Department has designated
as a residential street. : ' o

C. The Neighborhood

The project site is located in the Ridgeérest Neighborhood of Shoreline. The dominant land
use in the surrounding area is single family residential, with lorge areas of public
recreational space (Paramount Playfield and Paramount Park and Open Space) also
existing in the immediate vicinity. The nearest muiti-family residential development is

located aiong 15th Avenue NE and the nearest commercial development is focused at
the intersection of 145th and 15th Avenue Northeast.

Not all urban facilities are cvaillable in the immediate area of the proposal. No sidewatks
or coordinated stormwater management system exist along this part of 10th Avenue

Northeast and there is no full width roadway along the entire frontage of the proposed
development.
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o )
D. Procedural History

‘An application to subdivide these properties was first submitted to:Development Services

on August 15, 1997. Preliminary review of the proposal was completed on November 19,
1997 and a letter sent to the agent, Mr. Gary Cooper, requesting the submission of
information necessary to allow formal review of the proposal to begin. While some of the
requested information was submitted on behalf of the applicant on March 2, 1998,
additional review of the application and project site by planning and engineering staff
revedled that the proposai was still not ready for public review. This was communicated to
Mr. Cooper in a letter dated April 24, 1998 (Attachment B). '

Development Services received the maijority of the information requested from the
applicant on June 17, 1998 and determined that the application could now proceed to
the public review process. Review of the proposal under the State Environmental Policy
Act (SEPA) was completed on June 29, 1998, with Development Services issuing a -
Mitigated Determination of Non-Significance (MDNS} for the proposal {Attachment C).
Notification of this threshold determination and a summary of the proposed mitigations
was included with all the public notices mailed to adjacent property owners and
published in area newspapers. Preliminary public notice of the application was mailed to
adjacent property owners on July 1, 1998, Public notice of the proposal was also published
in the Seattle Times on July 2nd , and in the Shoreline Enterprise. Finally, in accordance
with the requirements of Regulatory Reform, the Public Review Hearing before the
Planning Commission was scheduled for the earliest available Planning Commission

meeting date and notice of the July 30 hearing was published in the Seattle Times on July
17.

E. Public Comment

The public comment period for this proposal ran from July 2 to 5:00 PM on July 20, 1998.
City of Shoreline Ordinance No. 126 (Adminisirative Procedures for Permit Review, Land
Use Hearings and Appeals), requires a public comment period of not less than 15 days be
provided. At the fime the public comment period for this proposal closed, a total of 29
comment letters had been received from neighborhood residents. 11 of the comment
letters requested a postponement of the-public-hearing date until mid August in order to
allow interested citizens and neighborhood groups more time to prepare their input for the
public hearing. After reviewing the provisions of City Ordinance 124, staff determined that
postponement of the hearing could not be allowed and informed the first five
commentors of this situation in a letter dated July 15, 1998 (Attachment D).

Comments (including requests for postponement of the hearing) were submitted by the
following people; Olaf Kramms, David A. Kalman, Gail M. Hammer, Hope Crippen, Anne
Sakdi (3], Donna M. Egan (2), Lauren Basson (2), Severa A. Guillen, Jon and Joan Desrosier
{2), S. Harris, Kathi and Roberto Swain {2), Ed and Audrey Waddell, Janet Way (Paramount
Park Neighborhood Group), Cecilie Hudson, Mikhail and Tanya Golant and Igor and Inna
loffe, Steve and Sandra Eiliot, Richard Tinsley, Clive and Carolyn Stewart, Marylou Evans,

Charles and Julie Milstead, Jan Stewart, Thornton Creek Alliance, and Vicki Westberg.
July 21, 1998
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Staff have reviewed dli these letters, identified the issues raised by each person and
consolidated them into Table 1 (pages 5, 6 and 7 of this report).

On July 20, 1998, Development Services also received a citizen petition in opposition to the

proposed subdivision. The petition was signed by a total of four (4) people and objected
to the proposal for the following reasons;

A.  Existing problems with surface water
B. Removal of trees from the subject property
C. Landslide problems

All comment letters have been copied for review by the Planning Commission and form a
separate attachment to this repori. '

Tuly 21, 1998 ' 153




8661 ‘1Z Al

S
‘sopepunoq Lxodoxd
_ "STOAS] [ROS puE UId}SE? 21
~ suomdopsasp-91d 0 mko_w IBMINIONS Saofe pormbox osfe I :
<+ yuomdojeasp 1s0d 30 A100[eA pUR  ISQNQG (07 V "UOREIS9A "pIezey OISO 5eaIdn] PUB
.omnjos 9y Supmm Jo Wwomernnbar ufisep ONS-TO PUR $921) vd4gS poe JOUNI JOJEMIIIO)S TISIOM
oI} sey 1o} TO)SAS UONUSJOP JSJBAMULIO)S  JO [RAOWISY pue SUnmR  smope[ngal HOISIAIPQNS ‘souelvadde pooyioqySon
x.}ﬁ?ﬁo Te JO UONE[eIST paymbox seyf A1) 91 [0RU0D STORESNII Aq papraoxd wrey [as 9y y09foxd
Cr o) ‘[RAOUISX 221 O jonome pue SUMER YV JHS PUe | HOMIPUOD ST JeAOUII 291) o1 wol} uopeesos SunsIx?
.| o Supmuy suonipuod S5 0} WONIPPE U] HOISIAIPQUS "§0X IO 0} AIoINe SWOS Ll pUe 5921 JO [RAOMIRI PAMOTY
- - : - "STONE[NGa1 _
pardope £q psyroddns
pue woneusmsydur
. 1o sjqeden
"SI VJAS of A sefdmoo a3endire] ‘s[qepueisIapun |
Tonesnm remoy *aonou orggnd 7 9q suonednmu payraads 1oford
" Anf o 1 pepraoid SaIMNSeSTT TORESHI 1eqy annbai1 (OO I-L61 o1 [onmod Aproxdxs s1om
0 ATeumms Sy 0} S3jefal SO ST 50X OVM) SO YHS I pnoys STONESHAE VJAS
*SUORIPROD SJIS-JJO SUNSIXa _ )
aaoxdun ATrenusiod pue aus 10sfoad atp *SONSST INBMIIIO]S
30 uonepeSop masard [a Tesedord st I15-IJO pue ANIqes : .
Joj pomnbal STONIPUOD UOISIAIPQNS pUL OIS SSSIPPE SN(IIN  S9P0J UOISIAIpgNS pue *sBuwrds punoxdispun |-
¢#—Vdas eyl "TIS)SAS TORUAp ISIBATIIOS  VJdS 9 4q permbaz  YJHS spun paxnbor pue soforputs ‘odeddlis 3 |,
o ’pelosursus ue pue A1rodoid Smpunorms SHONIPUCD 913 pue SI goXe SuTpunolrns $OOUR)ISTI PO LA “S[qeIsun
37} J0 UONEREAR [BOIUY0a1038 € aonpoid Q PUE ¢ ] SUONIPUOd o1 UL pue 231s-uo are pue] SWPUNOLINS |-
01 paxmboI moaq ser] ueddde o, TOISIAIpQnS pasodor]  SUOHIPUOD JO MIIASY 6 pue Ayadoid 10afqns a4y, |
skep Qg 30 _ -
TIMWIXEW 8 0} SUiresq
- "S661 Jo PV WIojoy Aoy, oriqud o Smpjoy
‘o s1eig uoiSurgsep o 03 asuodsor Jsa0p pue 2anou onqnd
i+ UL GZ] 99UBEIpIQ A1) UI papnjour Sem JO 20UenSsT UsamIsg -aredsid 0) sumy avomr sented |
) mqnmom anqnd & Smpjoy pae 20m0u ofgqud porrad o sy 971 Pa1SaI3)UL MOJTE 03 PoAefap
" v Sunsst maemiaq powad £ep g 9L ON - "ON 9omempIo A0 174 aq pinoys Suireaq oTqnd
Zsuonipuosn &9poyH _ SJUaWWOoY) . _ _
asuodsay yes Aq pessaippy Aq passaippy Jo "ON oNssi

154




H
T

*J51%9 0 mmony st Kroedeo
¢ THSISAS JUSISUINS XYM ISIeqOSIP IS
&o 10011p M0[[e K[uo suonemaal ﬁﬂmo_uﬂ

"pareSnnT A[nysseaons 9g 300

* PMoo 18y} S)0edu [EJUSIUTOIIATD SIFADPR

JoeoyTasIs JO 90Ua)SIXe Ay ATNUap!
10U pip Tesodoid am) JO Ma1ASI £31D)
‘SeoIe 85&5

L ymeider pue ssen jweoyTaSis Sonsrxe

‘ure3al o3 3ueordde oy pamnboar sey A1)

3 - o1 “ealy prezel uoisoxg we se A1adoid
_ T4 T yo 1s0u JO woneBuSIsap 01 9ng

‘[NIISAS JoJeMTIIOIS
WEINSTMOP o)

Jo sisAfene sexmber "y°g
uonedg VJds X
(SN 9ouesgusIs
-TON 3O UONBUIULINIRD
 pelESmIN ®

ponsst seq Ar) 9yt “$9X
-Sunuerda1 axnbax

PUE ‘s321) JUBIGIUSIS

© JO TeAOWaX Jra0y]

‘ale I3QNg © YSIGeIse
STONESNIT VJHS "S9X

‘monuatep Sunnbax
U] SEaT¥ QAISUIS
JopISuoD suopen3al
IEATHIOS *S9X
paxmbsay

S1 ST Ue uaym
£Jraads suopeingax
pardopy "sax

"SEare

JeNqey pajeusissp

J0 woneAlssaid axrmbal
suonenSar A S9X
-gonnyrod

8661 ‘1T Ay

"Y991) UOINIoY],

pug puepop JIed JmnoueIed

o 3oedo A s 303foxd

¢ 1) TWOIJ JJORNT ISJRMULIOIS

resodoid a1 wo
S paredoxd oq pmoys STH UV

"§ed JunouTeIed.
punore 1e3iqeq SHpILA JO

z $SOT 39U O 3q PIMOYS 9],
*goxe o 1 wonnyod

: *f115do1d o 307 pomo[[e

banov 1mowdofeAsp 33 U PAjoaPal asiou pue Ie repusjod IIE pue 9SI0U ISBAIom

B aIe pue welq oArsuogeIdinoy) Apmop) JO TOnRISPISTOD 4 Juondo[oAsp 903 PIM
_ mEM 1) U PAISPISUOD dIa sjoedm yong "ON soxmbol YIS "$oX 7 PaJRIO0SSE JLIJel] SJOTYA MON -
- -g]qefreAr ApeoIre -
. s1 9oeds reuonearsslsiado Jo Addns P
- 1 Ppood e sayeorpur fesodoid sty Jo LIEIoIA “JIomdofaAdD
amp U1 29eds usdQ pue Jied JUnowEIe 3O pes)sur 90rds weoI3 10J.
.pue Eoumﬂm yunourexey Jo sonasaxd oyy, ‘ON ‘ON ré pasn 3q prooys Axedoxd oy,
© spoedun regusjod Jo sISATene Jaqyng : "SJTOPIOTE JO AIOISIY B
153311 01 Juatorns J0u Sem Jesodoxd pue Aiiqrsta Jood sey 19908

STR £q pateIsuad 9q 0} 94FeR JO [PAS] 3P WSST N pue AN SnEoAY
e} punoj Tesodoxd sy Jo marasz IS “ON 'sax I QY JO TONoISIAL I,
‘urs£s pasodoid oy £q payepourmroose . :

8q ST playAelf jonowrerey wroy smoy  ~dins Sunue(d panmba:
. AYS-TO0 AUY “SMO[] IojemnnIo)s pasodoxd ot 030X pa1oaaTp 99 N
pue Sunstxo opepounmodde of fesodord o) SNUOAY QT WOL SMOJY ~ou1s 10ofo1d oy 0)I0 suTeIp
ouawou WAISAS WORUISP ISBMUII0IS IS JaJeAUIIOlS Saxmbax Apuormo pleyAeld WnoWeIE]
-T0 94 Jo uBIsep 10J splepueys poydopy 9 WOBIPUOD WOISTAIPQNS *$9K o o1} WOIJ ISRMIIIO}S
: suonipuo?d) é2pod SEDITHT ]
osuodsay yes Aq pessaippy Aqg pessaippy Jo "ON anss|

155




2661 ‘17 A1of

——

L
"SSIDAID
A[esrSojo1q & Io ‘anfeA 1eIqeq JFIpIIM *SpUEIom
43y aAey “azIs U1 a8Xe] A[oARE]S) SIE BT porendisop s1o101d sonzedoxd yasoefpe To
spoeposm £[eo 1aj0xd suonemIal L) ‘ON  2pod Surmoz 9qJ, seX ré Smmoid axe syuerd poelam
*PoISpISHOD 9q "2poo
L?, jouned ssfueyo sanosadsorg "L o 4q Surnoz yussaxd oy Jo ‘weld
Sy 2107deEoo 9g 03 parspIsuod s wopeordde SPIEPUE]S [EUOISUSUIID aAIsusYe1deIo)) AdE o T
911 SUI 91 Je 09539 UI suoREnsal pue 3zIs o4 Pl pasodoxd 1093 arenbs ()7L 9P
| = 9} JopUN PoMITAIT 8 mnoamun&u Ajduod s3of Sutpring e Jo[Ews SXe Sj0] Jup[ng
A Eoﬁmoﬂobow ITe Jem soxmnbal me] 338 ‘ON pasodoxd Iy 'S8 X < pesodoxd a1p Jo fyrofenz o],
, ‘59013 JuSoE(pe _ .
0} ommB% 100X 9zyuyurnr 1oy sued - ‘uonE)edos puw "peol ss320e pasodod o
zononnsues aredsid o3 Jueordde om $991) 9J1S-TO WO STIO0J £q pa[[ry Jo padeurep 3q A
*sonbol weo yeys ‘poscadde staprd o yy  swoneSunu VJAS "ON : ‘ON ré senzadoxd juaoefpe uo ssa1],
“I51%0 0} :
*510] pasodoxd Jo Jequunu oY BT UCHONPAI woA0xd 9Xe SIUTENSTOO
© Sornbal momia pajeSnrm aq [eIUSTITOTAUD
_PImod spoedurr poogIoquSian pue 1S et ITEILTUSLS
paredtpm JyeIs SmraourSus pae Suramerd 210U/ SIoqUInu
£q resodoxd o jo marasy “opoy Suroz 10] T TGOROTPaI "poonpal AESHIESS
., oM £q pomo[re Aenuajod 11 o we paxmbez 10§ MO[R 2q PIROYS $10[/535N0Y
. 7 Joggex s30] QT Jo¥ st Je[d pasodoid aqJ, “ON soonyendal A1) "9 [« pesodoid jo Joquimm oY,
. . ‘9 pue
‘payueIg s reaoxdde [eury 0x0j3q ¢ S10] WY IF1eqasTp
181X0 1snux A11oededs masAs parrnbal 1onp pesodoxd
Kue pue puooss Jad 139 0Iqnd G0 TR 31 37BPOURICIOE 0} . "gogemis
1912318 SMO[J JojeMudIos Yoy pasnbar  sisIxs Ayoedeo jusioyins "S[OA9] JuatEdo[oAap SI) ToSIOM [ JuowdojoASp
ST WONUN3p ANIS-U() “9delIas snofatadu ISYM JUTILINED -a1d 03 aseapar pasodoxd 3g) pue pOpEO[IAC
J0 "33 ‘DS Q0ST UL SIOWT 21BAI0 07 WISISAS MIROISEMOD W] PUE JSJeMTIIO)NS . Apeaxpe T (N J0UAY
. Ina e spaford ojemSer pue MaTAll 9T JO sisATene axnbal JO uonualsp aambar mg] o Aprernonred) waisks
- 0} ALIOMNE 9[qRISPISUC) SBY AN S  suomeSpm vJdS 'seX  suonemdar A1) "seX ) oSeureIp WI03S [8I0] SYL
_ . Zsuonipuo) ¢9pon sjuaILWoD .
asuodsay je1s Aq passaippy Aq passaippy JO "ON anssj

156




ll_.,:REvm'v.}PRocsss AND co_nr_:j;l_srANDARD@ -

1. Process

For any application: proposing the division of
more building lots, the City of Shoreline requires o landowner to apply for o
Formail (or Long) Subdivision. As the name impilies, the review and approval
process 1o be followed for a long subdivision is more detailed than that required
for a short plat. Before they can build any houses, the applicant must go through
the Preliminary Approvatl process, the Final Approval process and submit

asingle parcel of land into five or

construction plans for review and approval {(under the Site Development Permit
process). Information required for the preliminary and final approval processes is
summo_rized in the application Checklists included_as Attachment E of this report.

City of Shoreline Ordinqnce_Noi‘ 126 requires fhat the following review

_ _ processes
be followed for formal subdivisions: '

Action Appeal Authority and
Decision-Making Bod
1. Preliminary Long Plat City Council
{Subdivision)
2. Final Long Plat Director City Council
{Subdivision) '

While both the Preliminary and Final approval of a long subdivision are actions
that can only be taken by the City Council, only the preliminary approval
process requires public noftification of a proposal and the holding of a formal
public hearing in front of the Planning Commission (Ordinance No. 126, Process
'C’, Attachment F). 1t is, therefore, through the preliminary subdivision review
and approval process that the issues of size, form, and contribution to the
community associated with a subdivision proposal are addressed and specific
conditions defined for the project in order o receive preliminary approval. The
final approval and site development review processes focus on the ‘nuts and
bolts’ issues of making the subdivision comply with any special conditions and -
mitigations and provide for all required services and safety issues in the manner
specified by relevant sections of the City code.

The applicant must comply with all conditions of preliminary approval before
final plat approval can be granted by the City Council. If the applicant can't, or
wishes not to, comply with the conditions of preliminary approval, the proposal
would have to be revised and a new public nofice, public comment period and
public hearing scheduled in front of the Planning Commiission.

July 21, 1998
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2. Applicable Statutes and'ui;)des e ‘j

The submission, review and approval of preliminary subdivisions is governed in
part by the King County subdivision regulations, adopted on an interim basis by
the City of Shoreline in 1995 (Section 17.28 of the Shoreline Municipal Code).
These regulations provide standards specifying the information to be provided
by the developer at the time of application for a preliminary plat {See
Attachment E.1, Preliminary Subdivision Submittal Checklist), authority of the City
to require additional information or studies prior to preliminary review, and
timelines for submission of final plat documents

These King County regulations provide the local standards specifically required
from each jurisdiction by the state platting statute, (Plats , Subdivisions and
Dedications, RCW 58.17). The state law defines the land use regulations long
subdivisions shall be reviewed under, identifies public notice procedure and
hearing responsibility, specifies fimelines for review and decision, and lists factors
to be considered in approving a proposed long subdivision. RCW 58.1 7.100
requires the Planning Commission to review all preliminary plats, and make

~ recommendations o the City Council to approve or disapprove each proposal,
on the basis of conformance of the proposed subdivisionto; - -

A. The general purposes of the Comprehensive Plan, and,
B. Locdally adopted planning standards and specifications.

The following section provides analysis of the specific code requirements
applicable fo this proposat:

Il ANALYSIS

A. Zoning Code (Chapter 18, Shoreline Municipal Code)

The project site is 69,488 square feet (1.595 acres) in size. Using the method
provided by the Zoning Code for calculating the number of building lots
allowed for a development proposal {SMC 18.12.030, 18.12.070, .080, .085 and
200}, the maximum number of lots allowed by the' City would be 10. The
applicants are proposing creation of a total of ¢ building lots. In keeping with the
design standards of the R-6 zone, the applicant has also chosen to construct
detached single family residences on each proposed lot. This property and the
surrounding area are intended for predominantly residential use under the UM

{Urban Medium 4 -12 units per acre) designation provided by the King County
Plan.,

The City of Shoreline park closest to the probosed development is the
Paramount Playfield located across 10th Avenue NE from the project site, The
sizing of the proposed lots and the nearness of the park allow the development

to meet the Zoning Code standards for provision of an on-site children’'s play
area and recreational space.

July 21, 1998 158




The majority of the subjeci“;'r)opeﬁy is also designaited as an 16sion Hazard Aréa

by the Environmentally Sensitive Areas Maps prepared by King County and
adopted by the City of Shoreline. The protection standards provided by this
section of the Zoning Code assigh the City substantial authority to control on site
development activities in order to minimize the threat of soil erosion. Any grading
and construction plans submitted as part of the plafreview process are
reviewed for compliance with these standards. While this authority and the SEPA
conditions imposed on this project through the June 29 MDNS address the
majority of issues associated with potential soil erosion, Development Services -
recommends that the following condition for removal of erosion hazard threats
be placed upon any recommendation for subdivision approval;

I. No vegetation shall be removed from the proposed lots or access tract until
Final Plat approval has been obtained and all construction plans have been

reviewed by the City of Shoreline and o Site Development Permit has been
issued.

B. Road Standards (Title 12, Shoreline Municipal Code)

City Ordinance No. 16 adopted the King County Road Standards for use by the
City of Shoreline on an interim basis. These standards are still in effect and are
referenced by engineering staff for the review of allroads proposed io serve
residential subdivisions in the City of Shoreline. Working directly from these

standards, Engineering staff determined that the proposal required two
vanances;

a. Table 2.03 of the King County Road Standards requires a 22! paved

surface for the access tract. The proposed subdivision shows a 20' wide
paved surface. .

b. Subsection 2.08 requires turmarounds to have a 100" easement width and an
80’ paved surface. The proposed subdivision currently provides a 50"
diameter turnaround with 40' of paved surface. :

The agent submitted a formal request for the required variances on July 6, 1998
{Attachment G). Based upon the criteria provided by the Road Standards for
reviewing variances, the Public Works Department was required fo analyze all
elements of the proposed private road and driveway system. Based upon his
review, Public Works concluded that the variance request for use of a 20' wide
paved surface could not be approved, while the variance request for a
reduction in turnaround size could be allowed (Attachments H and |).

Based upon review of the public road system serving the proposed subdivision,
Development Services recommend that the following conditions for

improvement of these roads be placed upon any recommendation for
approval; -
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i. The applicaht§ shall \Mdej the existing 10th Avenue NE rofa'}
paving from the platted centerline to the
underii. (below).

ii. The applicants shall construct g five feet wide sidewalk and six feet wide

planter strip immediately adjacent to the western property boundary for the
lengths of Lots 1 and 2 of the proposed plat.

surface by -
edge of the planting strip required

iil. Consistent with the Road Standards, the applicant may modify the design of

the access tract by eliminating the proposed sidewalk on it's western side.
C. Surface Water Manugerﬁent

The City of Shoreline adopted King County stormwater review standards upon
incorporation. These standards are implemented through the King County
Stormwater Manual which was first adopted by King County in 1994 and is
generally regarded as the ‘state of the art' for the review and design of
stormwater management systems in Western Washington. In accordance with
adopted standards, the applicant was required to revise this application in
November of 1997 to provide a fully engineered stormwater detention system.
This design has been reviewed and accepted by Engineering staff, subject to
proposed conditions listed at the end of this subsection.

The proposed stormwater management design is, however, dependent upon

the applicants obtaining an easement that will allow connection to the 12th

- Avenue NE stormwater collection system from the owners of adjacent residential
- property to the southeast. The present status of such an easement is unclear and

proof of a suitable easement being obtained in advance of any application for

final subdivision approval is recommended as a condition of prefiminary
approval.

Based upon review of the stormwater detention system proposed for this
subdivision, Development Services recommend that the following condition for
stormwater management be placed upon any recommendation for approval;

i. Prior to the submission of any application for final approval of the-subdivision,
the-applicants shall submit proof of a legal public easement adllowing the
construction of stormwater conveyance facilifies from the project site to the
12th Avenue NE stormwater collection system. The easement shall be
approved by the City of Shoreline Public Works Department.

ii. Road improvements required as subdivision conditions under subsection B.

(above]) shall be designed to direct stormwater flows into the required pianter
strip. '
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D. SEPA L j S i O

As a formail (long) subdivision proposing the creation of nine (9} residential
building lots, the current application is automatically subject to environmentall
review under the State Environmental Policy Act (SEPA). SEPA reviews are
carried out using the state administrative policies previded by Chapter 197-11 of
the Washington Administrative Code (WAC) and King County regulations,
(adopted by the City of Shoreline as Title 14.05 of the Shoreline Municipal Code).

Any mitigations imposed on a long sybdivision in order to address potential
significant adverse impacts to the environment are specifically separated from
the authority of the state platting statute and are imposed using the statutory
authority specifically granted for environmental review. SEPA conditions cannot
therefore be directly modified by the Planning Commission as part of their
review responsibiliies. Compliance with all required SEPA mitigations must be

demonstrated by the applicant before the city will grant final approvat of o
proposal. _

The following mitigations were imposed on this propesal through the Mitigated

Determination on Non-Significance {MDNS) issued by the City on June 29, 1998
(Attachment CJ); ' ' '

Earth: Compliance with site preparation, development and planting conditions

specified in the soils report produced for the proposal, Replanting of the fill stope
on Lot § with native vegetation:; '

Stormwater: Provide an analysis of the downstream stormwater system to
determine the existence of sufficient capacity for stormwater generated by lots

Sand é and Place a footing drain at the base of an existing rockery in the
southeast property corner.

Plants/Land Use/Aesthetics: Submission of a plan and report to preserve

significant trees outside of identified development areas, provision of a 20 feef
wide buffer along the east and south property boundaries.

E. Other Facilities and Utilities

Consistent with existing subdivision regulations and road standards, instaliation of
a full curb, gutter and sidewalk along the property boundary with 10th Avenue
NE is recommended by Development Services as a condifion of subdivision
approval (Please refer to Subsection B. of this report}). A full curb, gutter and

sidewalk will also be installed along the (north and) eastern side of the proposed
access tract. : .

The certificate of sewer availabillity provided with this application indicates that
this service is available in sufficient capacity to serve the proposed development
and that no special conditions of approval were required of the applicant. The
Certificate of Water Availability issued by the Shoreline Water District indicates,

July 21, 1993
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however, that a calculaieh-"-gcte of flow of only 705 gallons p"e.lnour {GPH) is
available to serve this development as opposed to the 1,000 GPH required by
fire flow standards.

The proposed long plat was reviewed on March 13, 1998, by Jeff LaFlam of the
Shoreline Fire Department for conformance with firé access and water fire flow

requirements. This review found two deficiencies with the proposed subdivision
design;

Q. The size of the vehicle turnaround proposed in the plat design was
inadequate for emergency vehicle use { a 40’ radius being required).

b. That the size of the water main serving the proposed fire hydrant should be

either, a minimum diameter of 8" for system deadends over 50’ in length, or,
6" minimum diameter for looped systems.

Fire Department regulations require that each of these deficiencies be
corrected. While the specified water system improvements must be made, these .
regulations do allow for the installation of sprinkler systems in each house of the
subdivision that will be served by the proposed access tract as a substitute fora
turnaround of approved dimensions. Based upon Fire Department review of the
fire access and fire flow systems proposed for this subdivision, Development

Services recommends that the following conditions for be placed upon any
recommendation for approval;

i. Fire sprinkler systems shall be instalied in each house built on lots 3 through 9
of the proposed subdivision. :

il. The water main system serving the proposed subdivision shall be resized to
use either, a minimum pipe diameter of 8" for a deadend system, or, a
minimum pipe diameter of é” for a looped system.

IV. CONCLUSIONS AND RECOMMENDATIONS

If approved, the proposed Paramount Ridge Subdivision will create nine
residential building lots in an area of Shoreline that is characterized by-detached
residential land uses. Such a development is consistent with the purposes of the
R-6 residential zone and supported by the policies of the King County
Comprehensive Plan, the UM land use designation assigned to the property by

the Plan, and the lot development standards provided by the Shoreline Zoning
Code. '

Recommendation

Based upon the above review and statutory authority, the DSG requests that the
Planning Commission consider recommending approval of the proposed

subdivision to the Shoreline City Council, subject to a set of subdivision conditions
that are in addition to SEPA mitigations '
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S R o I
The Development Services Group has drafted the following kanguage for the

Planning Commission to consider if they choose to recommend approval of the
proposed preliminary subdivision to City Councit:

The Planning Commission recommends City Council grant preliminary approval
to the proposed nine lot long subdivision, Paramount Ridge, based upon its

compliance with the following subdivision condifions and the mitigations
required under the State Environmental Policy Act. ’

1. No vegetation shall be removed from the prdposed lots or access tract until
Final Plat approval has been obtained and all construction plans have been

reviewed by the City of Shoreline and a Site Development Permit has been -
issued. |

2. The applicants shall widen the existing 10th Avenue NE road surface by

paving from the platted centerline to the edge of the planting strip required
under 3. (below). .

The applicants shall cohs’rruc’r a five feet wide sidewalk and six feet wide

planter strip immediately adjacent to the western property boundary for the
dengths of Lots 1 and 2 of the proposed plat.

Consistent with the Road Standards, the applicant may modify the design of
the access tract by eliminating the proposed sidewalk on it's western side.

Prior fo the submission of any application for final approval of the subdivision,
the applicants shall submit proof of a legal public easement allowing the
construction of stormwater conveyance facilities from the project site to the
12th Avenue NE stormwater collection system. The easement shall be
approved by the City of Shoreline Public Works Depariment.

6. Road improvements required as subdivision conditions 2 and 3 (above) shall
be desighed to direct stormwater flows into the required planter strip.

7. Fire sprinkler systems shall be installed in each house builf on lots 3 through ¢
of the proposed subdivision.

8. The water main system serving the proposed subdivision shall be resized to
use either, a minimum pipe diameter of 8" for a deadend system, or, a
minimum pipe diameter of " for a looped system.

7. Prior to final plat approval, the applicant must establish o homeowners
association or other entity that will be responsible for the maintenance and
repair of all commonly owned facilities such as sidewalks, the private road,
and landscaping installed as part of the subdivision. The duties and
responsibilities for the maintenance and repair of the commonly owned
facilities shall be set forth in covenanis, conditions and restrictions {CC and

R's) which must be reviewed and approved by the City and recorded with
the King County Auditor. .

July 21, 1998
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If the Planning Cdmmfssior'i--}ccepfs this recommendation: This application for

the creation of a long subdivision will be forwarded to the City Council for
preliminary approval.

If the Planning Commission rejecls this recommendation: Alternative findings
and conclusions will need o be prepared by the Planning Commission to

support this decision. The proposal will be returned to the applicant for potential
revision and resubmission.
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Attachments | ﬂ | . F‘}

Attachment A:  Site Plan

Attachment B; Letter o Mr. Gary Cooper, April 24, 1998
Attachment C:  SEPA MDNS, June 29, 1998

Attachment D:  Letter on Public Hearing Date, July 15, 1998
Attachment E; Application Checklists 1. Preliminary Subdivision

2. Final Subdivision

Attachment F: Process Flowchart for Type ‘C' Actions

Attachment G Request for Variances from Adopted Road Standards,
July 6, 1998

Attachment H:  Public Works Road Standards Variance Review

Please return the blueprints after the hearing! |
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_, Qﬂachrﬁehw: | Le’rfér"ro-MF.*C;:)y Cooper, April 24, 1998

| Development Services Group
e 17544 Midvale Averue North
Shoreline, WA 98133-492]
(206) 546-2338 + Fax (206) 546.8761
Gary Cooper o
Lynscot A. Corporation - _'
20351 Greenwood Avenue North
" Shoreline, WA 98133

 April 24, 1998

Dear Mr. Cooper,

Please accept this letter as a formal response to the materials you submitted to us

on March 2,
1998 for the Paramount Ridge Subdivision.

Planning and engineering staff of the Development Services Group (DSG) have carefully
reviewed the entire project application, Based upon this review and visits to the project site, we
have determined that the proposal, as it has been subrmnitted, cannot be presented to the Planning
Commission for public review. We have determined that submission of the following material is
necessary to bring the proposal to the point where it can receive public review. The majority of

- the information we need was originally requested in our letter of November 19, 1997 (attached).

1. Arevised Stormwater Drainage Report and Analysis including a conceptual drainage
plan. Engineering staff request that this report be typewritten (or word-processed) and
accompanied by the results of the infiltration pit tests. Please note that our letter of
November 19 specifically requested on-site detention. , .

2. The submitted geotechnical report is inadequate for the review of a formal subdivision. 4
deep test pits are insufficient, Further on-site analysis needs to be performed in order t6

allow the City to properly review the entire proposal and for proper grading plans to be
prepared. . o ,

- Existing and proposed topography should be shown on the preliminary plat drawing,
engineering plans and the requested grading plan. Please refer to Items 6 and 8 of the
November 19 letter for the original information request, . ‘

4. The location of significant trees (trunk diameter of 12” or greater at breast height) -

proposed for removal should be surveyed into the preliminary plat plan design.

5. Please clearly show the height of the bank in the southern portion of the property. This

information will allow us to determine whether it meets the definition of a steep slope
environmentally sensitive area. '

6. Show adjacent structures on the preliminary plat drawing and engineering plans, This is
required by our submittal checklist. :
As soon as we have received the above information we will be able to complete our review of
‘this proposed long plat and advance it to public hearing before the Planning Commission.
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Our reviews have also identified the following issues associated with this proposal that need to

be resolved. While we encourage you to address them at the same time as you prepare the
information requested above, this is not absolutely required as we have the alternative of

recommending their resolution to the Planning Commission as preliminary approval conditions.

Revise the sizing of the proposed access turnaround to comply with Road Standards, or apply
for a variance, . ‘ .
Increase the proposed paved access roadway width to 22* (with curbing on each side), or
apply for a variance fronithe adopted road standards,
Agree to demolition of the ‘converted porch’ identified as part of the existing house on Lot
#2. Demolition is required to conform with setback standards, .
Show the location of the new garage to be built on Lot #2, _
Confirm that the building footprint proposed for Lot #9 will meet adopted sefback standards.
Clarify the location of the sanitary sewer easement shown for Lot #5 as it does not
correspond with the proposed lot line. .
Obtain the necessary drainage easement from the property owner to the east of the proposal.
Provide for the following improvements to 10th Avenue NE; N
i. Construction of a five feet widé sidewalk and five feet wide planter strip

immediately adjacent to the western property boundary for the length of the Lots 1 and

2 .

ii. Pave from the required planting strip westwards to the existing.10th NE pavement
surface, '

MEY QO W

=Fo

Please note that additional conditions or SEPA mitigations may be identified following the
submission and review of the information requested earlier.

Due to the need for this additional information, we have been required to place this application
on ‘hold’ until it has been received. A public hearing will be scheduled as soon as we have

received this material and completed our reviews. Please do not hesitate to contact me at (206)
546-3542 if I can be of further assistance to you in this matter. _

Attachment
- ¢¢ Anna Kolousek, DSG Director
- Chuck Purnell, Project Engineer
Steve Brown, Project Engineer -
Daniel Bretzke, Planner
File

168




SHORELINE
T

Gary Cooper
Lynscot A, Corporation - _
20351 Greenwood Avenue North
Shoreline, WA 98133 '

November 19, 199

RE: Application for Formal Plat of 15440 10th Avenue NF, Creative Construction (1997-

Dear M., Cooper,

01594)

Thank you for the application made on behalf of Creative Construction to subdivide two parcels
(at 15440 and 15450 10th Avenue NE) into a total of nine residential building Iots,

The Development Services Group has now completed it’s preliminary review of this application
and found that the following additions or corrections need to be made before we can proceed to
making a SEPA threshold determination and holding a public hearing: '

1. Submission of two copies of a completed SEPA. checklist. The ori

ginal application was
received without a completed checklist. '

2.  Submission ofa Vicinity Map providing the information specified in the

Preliminary.
Subdi\fision Submittal Checklist (enclosed).

3. Submission of two copies of a Preliminary Plat Drawing that provides the information
specified in the Preliminary Subdivision Submittal Checklist.

4. Preparation of a Drainage Report thaf;

A.Identifies proposed drainage easements to convey runoff to the public stormwater system,
B. Provides for an on-site detention system sized to accommodate the 25 year storm.,
The report should also include ali relevant calculations.

5. Provision of a Geotechnical Report that includes;
A. An investigation of on-site soils,

B. A review of slope stability issues associated with infiltration systems,
C. Recommended erosion control measures,
D. Fill and cut recommendations.

E. Identification of any on-site steep slope or landslide hazard areas.

6. Inclusion of an erosion control and gradin
topography, together with cross sections.

169
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7. The preliminary plat drawing should be amended to;
A. Clearly show the name of the proposed subdivision, :

B. Identify any trees with a trunk diameter of 12" or greater (mneasured at breast height) that
are proposed for removal, - -

8. Amend the submitted preliminary plat drawing, engineoting plans and stormwater
management plan to show;

A. Contours of topography at five feet intervals. These contours should be surveyed by a
registered professional surveyor. - ' '
B. Any on-site environfentally sensitive areas (ESA’s),

Please note that we will place your application on hold until we have received the requested
information, Once this information has been received, staff will schedule the public hearing
before the Shoreline Planning Commission and issue a SRPA threshold determination. We are
anxious to assist you through the review and approval process and will be happy to work with

you to see this project through. Please feel free to call me at 546-3542 if you have any questions
on this matter,

cc. Creative Construction
Anna Kolousek, DSG Director

Chuck Purnell, Project Engineer
File
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Aftachment C:  SEPA MDNS, June 29, 1998

City of Shoreline

S ' - Planning and Development
- Services G |

HO&E_H\IE roup

17544 Midvale Avenue North
Shoreline, WA 98133-4921
(200) 546-2338 ¢ Fax (206) 546-8761

' SEPA THRESHOLD DETERMINATION

MITIGATED DETERMINATION OF NON—SIGNIFICANCE ISSUED FOR
PARAMOUNT RIDGE SUBDIVISION, 18842 MERIDIAN AVENUE

b
SHORELINE :
PROPOSAL.: Formal Subdivision of Two Building Lot Into Nine
Single Family Residential Building Lots
PROJECT NO: 1997-01594
LOCATION OF PROPOSAL: 15450 10th Ave NE
Shoreline, WA 98155
APPLICANT: Creative Construction Inc.
1243 NE 152nd St.
Shoreline WA 98155 -
CURRENT ZONING: R-6 Residential (6 Dwelling Units Per Acre) -
LEAD AGENCY: City of Shoreline '

THRESHOLD DETERMINATION: Mitigatedl Determination of Non-Significance (MDNS)

The City of Shoreline has determined that the proposal will not have a probable significant
adverse impact on the environiment and that an environmental impact statement is not required
under RCW 43.21C.030(2)(c). An MDNS has been issued, subject to the following mitigating
measures and conditions: - ' . '

MITIGATION LIST: '
The following mitigation-measures-and conditions are required 1o clarify and change
the proposal in accordance with WAC 197-11-350: '

1. Earth

A. The applicant shall comply with the following recommendations made in the soils

analysis of the subject property prepared by Geotech Consultants, Inc., and dated June
16, 1998, specifically; _

i. The steep fill slope located in the northwest corner of lot S be regraded to an
inclination of no steeper than 2:1 (Horizontal/Vertical) for appropriate long-term
stability, ..
ii. All bare areas should be revegetated or be mulched with straw to reduce erosion’
until permanent landscaping and vegetation are in place.
iii. A silt fence should be erected along the downslope sides of the development area.
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iv. The storm drain system for the proposed street should be installed and functional
early in the development process. ' .

No fill or debris from the clearing or excavation should be placed on the

downslope sides of the houses, unless properly retained by an engineered wall.

vi. Temporary slopes cannot be excavated at a grade of more than 1:1
(Horizontal:Vertical). '

vii, All permanent cuts into native soil should be inclined no ste
(Horizontal:Vertical). ‘ )

viii, Water should not be allowed to flow uncontrolled over the top of any slope.

ix. All permanently exposed slopes should be seeded with an appropriate species of
vegetation to reduce erosion and improve the stability of the surficial layer of soil.

In addition to regrading the fill slope located on Lot 5 of the proposal in accordance

with the recommendations made by Geotech Consultants, Inc., the applicant shail
plant the slope with suitable native vegetation. :

V¢

eper than 2:1

Stormwater

Prior to the submission of an application for final plat approval, the applicant shall
submit an analysis of the downstream stormwater management system. The analysis
shall determine whether sufficient system capacity exists to safely accommodate the
runoff flows to be generated by lots 5 and 6 of the proposal and make
recommendations for these flows based on it’s findings.

. Prior to placing any fill on the slope surcharging the existing rockery wall in the

southeast corner of the subject property, the applicant shall place a footing drain at the
base of the rockery. This drain shall feed into a dedicated catchbasin which should
then connect to the existing storm drain system:

Plants/Land Use/Aesthetics

Prior to the submission of an application for final plat approval, the applicant shall
submit a plan that provides for the preservation of all significant trees (12” or greater

trunk diameter at breast height) located outside of identified access road, driveway
and building footprints,

The applicant shall include-with the plan required under A, above, a written report

identifying specific protection methods to be used for each identified tree during and
after site clearing and development.’

The applicant shall dedicate a minimum 20’ wide buffer along the east and south
boundaries of the subject property. This buffer shall include rear yard setbacks
required under the Shoreline Zoning Code (Title 18 SMC), and remain undisturbed by
construction except in the southeast corner of the property, where fill may be added to
the existing slope in accordance with the provisions of the grading plan and SEPA
Mitigation 3.B. above. No significant trees may be removed from this buffer area.
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PUBLIC COMMENTS: - :
This MDNS is issued under WAC 197-11-350. The lead agency will not act upon this
proposal for 15 days from the date of issuance. Any interested party may submit

written comments on this project to the City of Shoreline Planning and Development
Services Department. Written comments must be received before 5:00 PM on July 20,

y
1998. If you have any questions, please call the Project Manager, James Holland, at.

546-3542, or write to; City of Shoreline,. Development Services Group, 17544 Midvale.
Avenue North, Shoreline, WA 98 1_33. - ‘

Ui Loz, ¢/ z%/%v

Anna Koloudek, Manager

" Date?
Development Services
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AftachmentD:  Letter on Public Hearing Date, July. 15, 1998
pZa B : - Planning fmd _
SHORELINE . .- Development Services
W - . 17544 Midvale Avenue North
Shoreline, WA 98133-4921 )
(206) 546-2338 # Fax (206) 546-8761
Property Owner - |
857 NE 151st Street
- Shoreline, WA 98155

July 15, 1998

Dear Sir,

Thank you for your recent letter requcsti'ng the City of Shoreline Development Services
Department to postpone the Planning Commission public hearing scheduled on July 30, 1998,

for review of the Creative Construction long subdivision proposed for 15450 10th Avenue
Northeast.

After careful consideration, Development Services has determined that we must decline your
request for postponement of the July 30 public hearing. In 1995, the State of Washington adopted
Substitute House Bill 1774, more widely known as ‘Regulatory Reform’.. This law required all
cities and counties within the state to adopt new regulations that provide for efficient and timely
review of land use applications. The City of Shoreline revised its administrative procedures to .
comply with this law in June of 1996. The most current set of these regulations (City Ordihance
No. 126) requires the City to hold a public hearing on a long subdivision application within 30
days of the public notice being issued. The public notice for this application was issued on July
2, 1998, allowing the City to hold a public hearing by no later than July 31.

Please consider sending us writien comments on this proposal by 5:00 PM on July 20, or,
presenting oral testimony at the Planning Commission hearing (7:00 PM on July 30). All written
comments will be forwarded to the Planning Commission for their review at the hearing, Please
do not hesitate to call me at 546-3542 if you have any questions on this matter,

sentor Planner

cc Anna Kolousek, Manager, Development Services
Tim Stewart, Director, Planning and Development Services
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Preliminary Subdivision.

PRECIMINARY SUBDIVISION SUBMITTAL CHECKLIST -
The}ail@“'iﬂg ipformation is needed. in order for-your application to be SI.lbmitted for
review.. Please review each item carefully and p

rovide all @ppli.c'abl.e information

City of Shoreline Permit Application Form .. .. S
Proof of Legal Lot; Please provide proof that the property was created in dccordance to the
subdivision rules of the State of Washington.” A legal lot is one that was created by a formal or short

- subdivision; or if property was created before October 1, 1972, (If created by a recorded short plat, a
five-year interval must occitr before your parcel may be eligible to be platied again). Please provide a
copy of the recorded short plat, plat, or 1ot line adjustment or a copy of legal conveyance (deed, real
estate contract), whichever is applicable. - o

Certificate of Sewer Awvailability is required for all permit applications which are served by
Shoreline Wastewater Management, including all new cons

truction and remodels with new sewer hook-
ups for the City of Seattle or The Highlands, (if applicable)

Certificate of Water Availabili
of Seattle, (if applicable). :
Environmental Checklist: 2 copies required

Vicinity Map: Submit one copy, drawn to a scale of not less than 1"
¢+ All building lots within 1,000 feet of the subject property

¢+ The existing zoning of each building lot '
Preliminary Plat Drawing: The plat drawing is a graphical representation seen from above of
your total property to be subdivided, Submit two

(2) copies drawn to scale, such as 1" = 50" on 8 % x 11
or 8 ¥2 X 14 paper. Please show the following details on the drawing:

¢ Proposed name of the subdivision
‘Name and address of the developer

Name and dddress and seal of the registered land surveyor who prepared the plat
Graphic and numerical scale, north arrow and drafting date
Contours of topography at.five foot intervals -

Any'wetlands, fish and wildlife habitat areas, streams; landslide, slope or erosion hazard areas
Proposed layout of streets, with names and widths, as well as proposed widths of alleys, crosswalks
. and easements

oo

ty: May be obtained from Shoreline Water District or the City

= 200" showing:

O OO o

- e e

Any parcels of land to be dedicated or temporarily reserved for public use or set aside for use of
property owners in the subdivision

The existing, and when different the proposed zoning of the subdivision

GADEI"!‘\DSG_G_UBCH\!G(OIBMS)
'17544iMidvale Avente N oreline,

ldvale Avenue: relitie, Washington 98133-4921
Telephione (206)546.2338" F 175 6.8761" Interniei dsg@eci.shoreline wa s
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D Engineering Plans: The following plans shall be produced by alicensed, professional engineer
and bear:their name,'address and seal. - Submit two (2) copies drawn to scale, such'ag 1" = 50,

Please show the following détails on the plans: . . e

¢ The proposed name-of the subdivision .. - ...

¢ The name and address of the developer ~ .-

+ _ Graphic scale, north arrow and drafting date

+ * Contours of topography at five foot intervals .

¢ Any wetlands, fish and wildlife habitat areas, streams; landslide; slope or erosion hazard fireas ~-

¢+ The boundary line of the proposed subdivision, indicated by a solid, heavy line '

+  The location, width and names of all existing or prior platted streets or: other public ways; railroad
and utility rights-of-way; parks and other public opén spaces; permanent buildings and structures
and any section and municipal corporation lines within or adjacent to the proposed subdivision.

¢  Existing sewers, water mains, culverts or other underground facilities, including existing pipe sizes,

_grades and ‘exact locations, within the proposed subdivision, -Information provided by existing
public records shall be acceptable, .

The proposed location of additions or modifications to sewdrs,. water mains, culverts and other

underground facilities necessary to appropriately serve the proposed subdivision

The boundary lines of adjacent tracts of unsubdivided and subdivided Tand within 100 feet of the

proposed subdivision, including the owners and existing zoning of these tracts. ‘Boundaries shall

be indicated by dotted lines. ' ' '

Stormwater Management Plan: The following plan shall be produced by a licensed,

professional engineer and bear their name, address and seal. Submit two (2) copies drawn to scale at
1" =50'. Please show the following details on th :

e preliminary plan:
+  Proposed name of the subdivision ' '
Name and address of the developer
Graphic scale, north arrow and drafting date
Contours of topography at five foot intervals
Any wetlands, fish and wildlife habitat areas, streams, slope or erosion hazard areas
Boundary line of the proposed subdivision, indicated by a solid, heavy line

o proposed platted streets or other public ways; raiiroad

- e e e

Location, width and names of all existing
and utility rights-of-way; parks and other public open spaces
Proposed on-site stormwater flow patterns o
Proposed location of stormwater detention and/or treatment facilitios -

Design specifics of proposed stormwater detention and/or treatment facilities
Support calculations _ i

> e

GADEPTDSCASUBCHM 605/ /9E)

i

17544 Midvale Avenue North, Shoreline;, Washington 98133-4921
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. D Fees

Current Assessor’s Maps/Mailing

P

WA. Phone (206)296-6548 Fax (206)296-0567. Map/lab

! Preliminary Subdivision—~$3519 plus $3 1 per lot
Public Hearing-$1750

Environmental Checklist Review--$1395

s are available through King County,

Labels showinig: -
Subject property outlined in red ] el S g
All properties within 500 fest of the subject property, with mailing Tabels for each owner
NOTE: Assessor fiiap:

Room 7004, 500 4* Avenue, Seattle,
el requests should be made in person.

NOTE: Please be sure that all drawings are clear and information is legible. Number
each page consecutively and sta

sheet. No pencil drawings will

be accepted.

GADEPTDSG\SUBCHM 6(0130M8)

17544 Midvale Avenue N woreline, Washington 98133-4921
Telephone (206) 5462338 ¥ 177 63761 Internet dsg@ci.shoreline.wa.us

ple them togéther with the site plan as your first
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NOTE: Please be sure that all drawin

FINAL SUBDIVISION SUBMITTAL CHECKLIST

The folloWing information is needed in order for
review. Please review each item carefully and pr

your application to be submitted for = -
ovide all applicable information,

City of Shoreline Permit Application Form

Final Plat Drawing: Two (2) copies required, The final plat shall be produced in accordance with

the requirements of WAC 332-120-040 and provide the following additional information:

¢ The name of the subdivision

+  Legal description of the property (including section, township, range)

+ AnIndex Sheet showing the entire subdivision, including street and highway names and block
numbers, as appropriate

+  Standard survey information requirements as provided in WAC 332-130-050

Surveyor Lot Closure Documents

Protective Deed Covenants: A formal copy of the protective deed covenants shall accompany
the final plat, Ali these forms shall be printed

with india ink in distinct, legible lettering and be
substantiatly the same as provided by the sam

ple plat filed with the King County Records and Election
Division. Please provide a set of forms with the following information:

+  Dedication, with proper acknowledgement by
dedication of the streets or other public areas
+  Restrictions

¢ Certification by a registered surveyor, that the plat represents a survey performed by them and that
the monuments shown exist as located and that all dimensional and geodetic details are correct

+  Proper forms for the approval of the City Manager (or their designee) and the City Council, with
space for signatures

Approval by signature of appropriate apencies as to filing for record
Fees: Final Subdivision—$2765 plus $19 per lot

the owner or owners, of the adoption of the plat and

+

gs are clear and information is legible, No pencil
drawings will be accepted. :

GADEPT\DSGASUBCIN T{0LA10/98)

17544 Midvale Avenue North Qh

e oreline, Washington 98133-4921
Telephone (206) 5462338 F: 178 »8761 Internet dsg@ci.shoreline.waus.




Max 120 Days

i

«.} ) | Aﬂachment F:

FLOWCHART 2: PROCESS FOR TYPE ‘¢

NUMBER OF DAYS

I

Max 21 Days

ssFi)
‘Process Fiowichart for Type ‘C' Actions

TL

Max 28 Days

ACTIONS
—
STEP 1: Pre-Application PROCESS STEPS ;
ceting '

STEP 2: Application Submitted e o a o

to Development

Services Group —— o I

A |

).

»l—

Max

I STEP 3A: Determination l
of Non-Completeness |
1

STEP 3: Determination
of Completeness

ol

a’¢

4 Days

STEP 4: Public Notice and
SEPA Threshold
Determination

-—I—-——nl——n—-—l—-—

| STEP 4A: Environmental [

Max 30 Days

Max 30 Days

i

Max 18 Days

>

Max 21 Days

STEP 5: Open Record
Pre-decision Hearin

(Plaxning Conunisston or
H:mng%xmlncn

: I Impact Statement (EIS)
g I-l'l T — — e — - T el L
% - L I —

STEP 6: Decision
(City Council)

STEP 7: Notice of Decision

STEP 8; Appeal to
Su?perior Court | APPEAL STEPS
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" Aachmer™ Request for Variancfe?fron'f‘ do. f ) e
_ er ? . JAopted Road Sta
o < July 6, 1998 ) ndlards,
Ly.lscot, Acomomtion 20351 Greenwood Ave N

Shonaﬂn_e. WA 88133

s gy (R
July 5, 1998 | L'06‘1998

Mr. James Molland :
Project Manager - B
City of Shoreline
17544 Midvale Ave N
Shoreline, WA 98133

Dear Mr. Holland:

We would like fo request a variance from Section 2.08.A.1 and 2.03.H of the King County Road
Standards, 1993. With this variance approved, we will continue to meet the

: requirements for safety,
function, fire protection, appearance and maintainability. :

PROJECT DESCRIPTION

We propose to develop two parcels of land currently used for two single residences. The land has
approximately 1.6 acres, zoned R-6, and is located at 15450 10™ Ave NE. Our proposal is o subdivide
this parcel into nine lots, and build an access strest off of 10 Ave NE, which will access seven of the

new lots, The two existing homes will access directly off of 10" Ave NE. At the end of this access
street, we are proposing to build a 50-ft. cul-de-sac. .

THE VARIANCE

1. We are proposing a 30-t right-of-way with 20 f. of road width paving and a 50-ft. paved cul-de-sac
area following all of the details as required by the King County Road Standards, 1993. We are
requesting a variance from Section 2.08.A.1 which calls for an 80 f. paved area for cul-de-sacs
and a variance from Section 2.03.H which calls for a 22 ft. paved roadway width,

JUSTIFICATION.

Section 2.08.A.1 states: Right of way may be reduced, provided utilities and necessary dra:‘nage is

accommodated on private easements within the development.

1. We will provide drainage and utility easements if In our proposed 2Q-ﬂ. paved right of way, we will
be unable to install all utifities and drainage. S

The reduction in paving in this variance request will reduce the amount of impervious surface,
which will reduce drainage collection and runoff. Although existing trees and vegetation will be

removed and will be replaced after construction of new houses, the reduction of road paving will
help retain existing vegetation. ’

3. We believe in Section 3.02.A.2 the code allows us to construct sldeﬂvalks on one side of the paved

road. Our proposal is to construct sidewalks on both sides except the west 180 ft. of the south side
of the road. At this point, the pavement width could be increased to 22-24 ft.inwidth; The*

sidewalk will be installed in front of all homes in this project. We have attempted to make each ane
of these lots as large as possible. o
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® Page _2 Juiy 5, 1998
We have consulted with the fire marshall, the waste collection agency,

-engineer. They all believe oyr propasal to build-our project as stated
“inferfere witp_@eir need to provide appropriate utilities,

Safety

the utility agencies, and our civit
will be ‘adequate and will not
drainage, and accessiblity for fire protection.

We increased the safety for pedestrians using our access street with a 50 ft. cul-de-sac by building a
curb and sidewalk according to the requirements, We also provide enough off-street parking and a

garage for each dwelling unit. We will be installing a new fire hydrant at the start of the cul-de-sac
which will Increase fire protection. - -

Function

Ingress and egress with a cul-de-sac provides for adequate access by ambulance, moving and
delivery trucks, maintenance vans and everyday household usage.

Maintenance

Most neighborhood maintenaﬁce vehicles and heavy equipment would have adequate access to serve

and maintain the development without restricting traffic clreutation.

Appearance

With the planting of new vegetation and the retaining of the existing vegetation, the development will
continue to have the same appearance that City of Shoreline residents expect.

REQUEST

Mr. Holland, | believe we have shown that-our request for this variance is a responsible, reasonable

and well thought out proposal. As you can see, it imparts no negative impact, either d irectly or

indirectly to the nelghborhood and yet still complies with standard rules and regulations. We would ask
that you accept this variance as $o0n as possible.

{ look forward to hearing from you soon. If elther you or your committee require additional informatioﬁ,

please contact me by mail or phone 206-546-9213. Thank you in advance for your assistance with this
request. '

Sincerely,

Gary $/C00
President
Consultant for Creative Construction
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Attﬂmen_t H: Public Works Road i;:Enc.:lcwds Vc:ria'nce Review

R - City of Shoreline
SHORELINE Development Services Group
% 17544 Midvale Avénue North

Shoreline, WA 98133-492]
(206) 546.2338 + Fax (206) 546-8761

Road Standar&s Variance Review

Variance Request Number 1998-1002
Owner / Agent Gary Cooper
Project Address 15450 10" Avenue NE
Code Section :

Section 2.03 Residential Access Street Standards.

Section 2.08 Cul-de-sacs and eyebrows

Analysis and History

Section 2.03 Residential Access Strest Standards,

The access road to this subdivision is classified as a minor access street. This type of streetis .
designed to serve up to 16 residences. This sections requires a 22 feet pavement width. This type of street
is designed for low speed fraffic. This street will be connecting to-10" Avenue NE, which is also a low
speed, low volume local access street. .

This project proposes a street approximately 280 feet long including a tumaround. This street will
serve seven single family residences. The road curves approximately 160 feet into the project, and ends
at the cul-de-sac. The access road slopes down approximately 7%.

The applicant requests a variance to the pavement requirements from 22 feet to 20 feet, to allow for
reduced impervious surfaces, increase the amount of vegetation, and increase lots sizes. The applicant
beligves that this will mest the utility requirements, safety, function, maintenance, and appearance which
the code requires for variances to be approved. _

The City of Shoreline comprehensive plan encourages the protection of trees, a}nd the reduction of
pavement where possible. Approving the variance would reduce the amount of paving by approximately
560 square feet. it would not affect the location of the houses, because the setbacks are cafculated from
property line. Because the slope of the road, the curve, and the length of the road, and considering the. -

variance request to reduce the required cul-de-sac tum around, approval of the request is not
recommended.

Section 2.08 Cul-de-sacs and eyebrows

This section applies for streets which serve more than six lots and extends more than 150 feet from the
center line of the intersecting road. It requires a right of way width of 100 feet and pavement width of 80
feet diameter. . o '

The Shoreline Fire department has developed some altemate cul- de-sacs design which mest their
requirements for flre engine access. For projects which do not meet these specific designs, the.ﬂre
department requlres, all of the dwsllings built on the lots served by the road shall be equ_ippec} with fire
sprinkler systems designed in accordance with NFPA 13D. This applies to dwellings of any size.

WCITY_HALUSYS\DEPTWERMITWORKSHORTPLTENOPLANY ly 22, 1998 Gatewny 13
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The applicant requests a variance to the pavement requirements for cul-de-sac from 80 feet to 40 feet
diameter paving width, and the right of way width to be reduce from 100 feet to 50 feet diameter. This
would allow for reduced impervious surfaces, increase the amount of vegetation, and increase lots sizes,
The applicant believes that this will meet the utility requirements, safety, function, maintenance, and
appearance which the code requires to be meet as a condition for variances to be approved.

The City of Shoreline encourages the protection of trees, and the reduction of pavement where
possible. Approving the variance would reduce the amount of paving by approximately 3,768 square feet.
itwould allow the location of the houses to be set away from the exterior borders, and thus allowing more
significant frees to be saved. By conditioning the plat to require all residences to be equipped with
residential fire sprinklers, and by requiring the access road to be full width, the approval of this variance

would meet the utility requirements, safety, function, maintenance, and appearance which the code
requires for the approval of variances.

Deciston

Section 2.03 Residential Access Street Standards.

Due to the length of the cul de sac, the curve in the road, the slope of the access road, and the - .
negligible public benefit, the variance from section 2.03 of the road standards is denied. The applicant
must construct the road with a pavement widih of 22 feet, in a private access tract of 30 feet in width. Al
other design elements must meet the requirements of the 1993 King County Road Standards and the 1995
edition of the King County Surface Water Design Manual. :

Section 2.08 Cul-de-sacs and eyebrows ,

Due to the amount of impervious surface to be eliminated, and by allowing the houses to be built
farther from the perimeter property line, and with the condition that fire sprinklers be installed in each
residence served from this plat, the variance from section 2.08 of the road stanidards is approved. The
applicant must construct the paving width to be 40 feet in diameter within a 50 feet diameter private access
tract. The plat is fo be conditioned to have residential fire sprinklers installed in each new residence served
by this road. All other design elements must meet the requirements of the 1993 King County Road
Standards and the 1995 edition of the King County Surface Water Design Manual.

Review and Approval

PROJECT REVIEW (PADS) @v« }/\\n DATE: :?(L'L_(‘l‘f’
CITY ENGINEER (Public Works) %\ﬁtﬁwﬂ‘ W DATE: _M_

MiKe érﬂeslgfa,

Appeal Procedure.

1. The applicant may appeal the Engineer's decision by submitting the original variance proposal, the
Engineer’s written decislon, reasons for appealing, and additional supporting justification to the

Director of Public Works within 30 days of the issuance of the Engineer's decision.

The Director of Public Works shall respond in writing within ten working days. The director may either

concur with the Englneer's decislon, approve the proposed variance as originally submitted, or

approve it with special conditions.

in cases were the proposed variance requires extensive staff review, the Director may extend the

review petiod for another ten days, maximum,

4. _The Director's decision shall be final.
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