Council Meeting Date: April 26, 2004 Agenda Item: 9(a)

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Adopt Ordinance No. 350 Initiating the Right-of-Way Acquisition
' Process and Authorizing Acquisition and Use of Eminent Domain to
Acquire Certain Real Properties to Construct the Aurora Corridor
Project, N 145th Street — N 165th Street

DEPARTMENT: Public Works

PRESENTED BY: Kirk McKinley, Aurora Corridor Project Manager
lan Sievers, City Attorney

BACKGROUND:

The purpose of this action item is to initiate the right-of-way acquisition process for the
Aurora 145" — 165" project. It establishes and describes right-of-way needs, and presents
requests for right of way easements needed to construct the project in accordance with
Puget Sound Regional Council, Washington State Department of Transportation, and
Federal Highway Administration requirements. The ordinance also authorizes eminent
domain as a last resort should it be necessary to acquire certain properties.

The right-of-way acquisition process will begin the first week of May. Staff will commence
negotiations with property owners for small amounts of property acquisitions, and will also
present requests for sidewalk, wall and utility easements and licenses needed to construct
-the project. Included in this packet is a map indicating the parcels from which acquisitions,
utility easements or licenses are needed (Attachment B), and a timeline that indicates a
range for completion of the right-of-way process (Attachment C). Right-of-way acquisition
is on the “critical path” for this project, and it is essential to expedite this process if we are to
meet the project schedule.

ALTERNATIVES ANALYZED:

The City Council approved the design for the Aurora 145" — 165" project on December 9,
2002. The design has progressed to the 60% level, and having held initial discussions with
the property owners along the corridor, we are to the point of having identified, and
described all of the property, easements, and licenses necessary to construct the project.
There are no reasonable alternatives to proceeding with the acquisition based on previous
Council action, noting that this action may involve the need to utilize eminent domain as
provided in RCW 8.12.030. No relocations are involved in the acquisitions and the
sidewalk/amenity zone has been narrowed in places, as authorized by the Council-adopted
732 points”, to minimize impacts on businesses, where feasible.
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RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 350 initiating the right-of-
way acquisition process with authority for the use of eminent domain to acquire certain real
properties to construct the Aurora Corridor Project if needed.

Approved By: City Manag(@ity Attorn&vg
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BACKGROUND

The Aurora Corridor Project is identified as Goal No. 1 of Council’'s 2003 — 2004 Work Plan.
Council adopted the Aurora Corridor Project Modified Alternative A in December 2002. The
purpose of the project is to improve the safety and mobility of pedestrians, transit users,
people with disabilities, and drivers along Aurora Avenue from North 145™ Street to North
165" Street. In addition, this project will improve the economic development potential,
enhance the livability of adjacent communities, and support the City’'s Comprehensive Plan.
The project will add business access and transit (BAT) lanes, curbs, gutters,
landscaping/street furnishings, and sidewalks on both sides, plus a landscaped center
median safety lane with left-turn and U-turn provisions. New traffic signals will be installed
at North 152" Street and North 165™ Street.

The attached ordinance authorizes the City Manager or his designee to proceed with
eminent domain in this right-of-way acquisition process, should the need arise. On January
22,2001, the Council adopted the Aurora Corridor Real Property Acquisition and
Relocation Policy, Procedures and Guidelines. This document establishes procedures for
acquisition of right-of-way. This document was amended by Council on November 17, 2003
to include updates and added a provision that the City would pay up to $10,000 to establish
hookup of utilities to the individual properties due to the undergrounding of utilities along
Aurora. Over the past three months, staff has held individual meetings with all owners
representing 57 parcels along the project to discuss the design of their frontage, and to
explain the right-of-way needs and other temporary construction instruments to complete
the project.

DISCUSSION

The design for the Aurora Corridor Project is 60% complete and is scheduled to begin
construction in Spring 2005. In May, staff will commence negotiations with property owners
for the purchase of necessary fee properties, easements and temporary construction
easements needed to construct the project.

The amount of land to be taken in fee is approximately 38,396 square feet, over 32 parcels
(Exhibit A to proposed Ordinance 350). The amount in permanent easements primarily for
retaining structures is approximately 2,604 square feet (Exhibit C to proposed Ordinance
350). These amounts do not include totals to be requested for temporary construction
easements or licenses to install underground utilities. The detailed parcel information is
included in Exhibit A to proposed Ordinance No. 350. Temporary construction easements
will be required for the entire frontage of properties along this section of Aurora. Most
temporary construction easements needed to allow transitions onto the properties fronting
Aurora will not be compensated, but are necessary to construct the project and are listed in
Exhibit B to the proposed Ordinance. For about half the properties in this phase, licenses
to install underground utilities will be required for those properties which are currently
served by overhead utilities from Aurora, or which require re-routing of existing
underground utilities. The cost for acquisition and permanent easements is anticipated to
be approximately $2.7M, and includes just compensation estimates, appraisal and
appraisal review fees, negotiation fees, and title and escrow fees and condemnation costs.

Attachment C is a right-of-way process timeline that indicates the various steps for
acquisition of property in this project. Because this project is a State Highway and funded
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with state and federal monies, the process is very proscribed and offers limited
opportunities for flexibility. The Council adopted this process on January 22, 2001, and
amended it on February 17, 2003 in the Aurora Corridor Real Property Acquisition and
Relocation Policy, Procedures and Guidelines.

The basic steps in the right-of-way acquisition process include the appraisal of the property
by a certified land appraiser. This appraisal document is then checked by a separate
contractor through a “review appraisal”. The appraisal and a formal offer is then presented
by the City’s right-of-way consultant (Lane and Associates) to the owner. The owner and
consultant may have some discussion about the appraisal, and some negotiation may
occur. Should the owner refuse the offer, the owner has the opportunity to seek an
appraisal from an appraiser of his/her choosing. Assuming that we can come to some
agreement on the value, the City and owner will then proceed with escrow, closing and title
transfer.

Typical with any construction project, there may be property owners who will resist the
acquisition of property for various reasons. Although negotiations will be pursued so long
as progress is made, condemnation may be likely for some properties. Passage of this
proposed ordinance (Attachment A) is needed to commence this process in a timely
manner when negotiations fail, to keep the project on time and within budget.

Condemnation is a power granted to the State and palitical subdivisions through a judicial
process in superior court to acquire private property for a public use. The court will decide,
ordinarily in a pretrial order, whether there is public use and necessity by finding:

1) the use of the private property will be for a public purpose;
2) the public interest must require it; and
3) the property appropriated is necessary for the purpose.

The Council’s determination that the project is needed is almost .conclusive. Usually the
only issue at trial is the fair market value of the property.

The process is commenced with the passage of a resolution or ordinance by the agency
authorizing eminent domain. A petition is then filed in Superior Court and served on
persons with an interest in the property and a trial date is assigned. Condemnation has the
highest priority for trial dates of any civil case. State and federal guidelines for acquisition
and relocation adopted in the Aurora Corridor Real Property Acquisition and Relocation
Policy, Procedures and Guidelines will be followed, although no businesses will be
relocated by the project. The City will pay or deposit with the court “just compensation”
before the property is taken.

No condemnation petition will be filed until the efforts to negotiate have resulted in rejection
of the offer or after a reasonable opportunity to consider the offer. Following the direction
given by the Council in the North City Project, efforts to reach a voluntary acquisition will
include an offer to mediate fair compensation before condemnation is filed or in the early
stages of the court proceeding.
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RECOMMENDATION

Staff recommends that Council adopt proposed Ordinance No. 350 initiating the right-of-
way acquisition process with authority for the use of eminent domain to acquire certain real
properties to construct the Aurora Corridor Project, if needed.

ATTACHMENTS

Attachment A: Proposed Ordinance 350
Exhibit A — Fee Acquisitions
Exhibit B --Temporary Construction Easements
Exhibit C — Easement Acquisitions

Attachment B: Right-of-way Vicinity Map

Attachment C: Aurora Corridor Right-of-way Process
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ATTACHMENT A

ORDINANCE NO. 350

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON
AUTHORIZING THE ACQUISITION AND CONDEMNATION OF
CERTAIN REAL PROPERTIES AT 14507, 14515, 14525, 14701, 14703,
14705, 14709, 14711, 14713, 14715, 14721, 14725, 14729, 14717, 14727, 14729,
14731, 14817, 14825, 14901, 14915, 14927, 15011, 15005, 15007, 15009, 15011,
15031, 15015, 15017, 15023, 15027, 15029, 15019, 15033, 15201, 15332, 15555,
15565, 16005, 16017, 16037, 16053, 16301, 16357, 16340, 16330, 16300, 16200,
16032, 16048, 16004, 15736, 15740, 15744, 15730, 15526, 15210, 15208, 15216,
15222, 15226, 15230, 15206, 15214, 15214B, 15200A, 15200, 15200B, 15200C,
15202, 15236, 15238, 15240, 15252, 15036, 15030, 15010, 14926, 14910, 14720, -
14710, 14700, 14540, 14510, 16503, 16510, AND 15510 AURORA AVENUE
NORTH; 15915 Westminster Way N; 914 N 145™ ST; 826 AND 820 N 145"
ST; 15002 MIDVALE AVENUE N; AND 1111 N 157" ST., SHORELINE.
WASHINGTON.

WHEREAS, the Shoreline City Council adopted the Aurora Corridor Project Modified
Alternative A as a final design for the Aurora Corridor Project N 145th- N. 165™("Project")
December 2002 identified in the 2004-2009 Capital Improvement Plan; and

WHEREAS, the purpose of the Project is to improve the safety and mobility of
pedestrians, transit users, people with disabilities, and drivers along Aurora Avenue from North
145" Street to North 165 Street; and :

WHEREAS, this Project will improve the economic development potential of the
corridor, enhance the livability of adjacent communities, and support the City’s Comprehensive
Plan; and

WHEREAS, the Shoreline City Council has determined that the property described in
Exhibits A, B and C hereto is necessary to complete the Project including the construction of
BAT lanes, medians, sidewalks and underground utilities; and

WHEREAS, the city of Shoreline has the power to acquire lands through eminent domain
for the establishment, construction, enlargement, improvement, and maintenance of public

streets; and

WHEREAS, acquisition of property is categorically exempt from SEPA review under
WAC 197-11-800(5)(a); now therefore

THE CITY COUNCIL OF THE CITY OF SHORELINE, WASHINGTON DO
ORDAIN AS FOLLOWS:
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Section 1. Condemnation Authorized. The City of Shoreline shall acquire by
negotiation or by condemnation, the real properties situated in the City of Shoreline, County of
King, and State of Washington and legally described in Exhibits A, B and C attached hereto and
by this reference incorporated herein.

The City Manager or his designee, shall adhere to acquisition guidelines of the Aurora Corridor
Real Property Acquisition and Relocation Policy, Procedures and Guidelines (“Guidelines”), and
is hereby authorized and directed to execute all documents for the acquisition of said properties
and bring proceedings in the manner provided for by law to condemn, take, damage, and
appropriate the lands and property interests described in this section pursuant to the powers
granted to the City of Shoreline including RCW 35A.64.200 and Chapters. 8.12 and 8.25 RCW.
Notwithstanding the general applicability of Guidelines 3.1 for temporary construction
easements the easements listed in Exhibit B are necessary for the construction of the project and
shall be compensated to the extent the value exceeds special benefit to the property owner.

Section 2. Finding of Public Use and Necessity. The Shoreline City Council finds
that the acquisition of the property listed in Exhibit A, B and C are for a public use and purpose,
to-wit: to provide road and sidewalk improvement and underground utilities on Aurora Ave. N.
from N. 145" to N. 165™. The Council further finds the properties listed in Exhibit A, B, and C
are necessary for the proposed public use and for the benefit of the public.

Section 3. Purchase Funds. Funds allocated in the City of Shoreline 2004-2009
Capital Improvement Plan for the Aurora Corridor Project N. 145™ to N165th shall be made
available to carry out the provisions of this Ordinance.

Section 5. Effective Date and Publication. A summary of this Ordinance consisting
of the title shall be published in the official newspaper and the Ordinance shall take effect five
days after publication.

PASSED BY THE CITY COUNCIL ON April 26, 2004.

Mayor Ronald B. Hansen

ATTEST: APPROVED AS TO FORM:
Sharon Mattioli, CMC Ian Sievers
City Clerk City Attorney

Date of Publication: April 29, 2004
Effective Date: May 4, 2004
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Exhibit ‘A -1’

Tax Parcel 1826049150

The west 175.02 feet of Lot 1, according to the King County Short Plat Number
1078028, recorded under Recording Number 7902280975, also known as a portion
of King County Lot Line Adjustment Number 1283039, being a portion of: That
portion of the west half of the west half of the southeast quarter of Section 18,
Township 26 North, Range 4 East, W.M., in King County, Washington, described
as follows: Commencing at the southwest corner of the northwest quarter of said
southeast quarter; thence south 88°58'33" east along the south line thereof 45.01
feet to the easterly margin of Aurora Avenue North (formerly State Highway
Number 1) and the true point of beginning; thence north 0°05'32" east along said
easterly margin 10.09 feet; thence south 88°58'33" east 235.02 feet to the east line
of the west 280.00 feet of said northwest quarter; thence south 0°05'32" west along
said east line 10.09 feet to the south line of said northwest quarter; thence south
88°58'33" east along the south line thereof 355.08 feet to the westerly margin of
Stone Avenue as conveyed to King County by deed recorded under Recording
Number 1433859, records of said County; thence south 0°04'10" west along said
westerly margin 425.10 feet to a point which is 635.63 feet east and 904.00 feet
north from the southwest corner of said southeast quarter; thence north 88°56'20"
west parallel with the south line of said southeast quarter 294.28 feet to a point
which is 341.35 feet east and 904.00 feet north from said southwest comer of the
southeast quarter; thence south 0°05'32" west parallel with the west line of said
southeast quarter 126.01 feet to a point which is 341.35 feet east and 778.00 feet
north from said southwest comer of the southeast quarter; thence north 88°56'20"
west parallel with said south line of the southeast quarter 286.00 feet to said east
margin of Aurora Avenue North and a point which is 55.00 feet east and 778.00 feet
north from said southwest comer of the southeast quarter; thence north 0°05'32"
east along said east margin 76.44 feet; thence north 89°5428" west 10.00 feet;
thence north 0°05'32" east again along said east margin 474.47 feet to the true point
of beginning,.
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Exhibit C-1
Tax parcel # 2827100030

PARCEL A:

That portion of the southeast quarter of the southwest quarter of Section 18, Township 26
North, Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at a poiﬁt south 89°28'44" west 45 feet, and north 1°31'03" west 662 feet from the
southeast corner of the southwest quarter of said section; thence south 89°28'44" west 230 feet;
thence north 1°31'03" west 100 feet; thence north 89°28'44" east 230 feet;

thence south 1°31'03" east 100 feet to the point of beginning;
(BEING KNOWN AS Lot 6, Golf Club Acres, according to the unrecorded plat thereot)

PARCEL B:

That portion of the southeast quarter of the southwest quarter of Section 18, Township 26
North, Range 4 East, W.M., in King County, Washington, described as follows:

The north 60 feet of the following described tract: Beginning at a point which bears from the
south quarter corner of said Section 18, south 89°28'44" west 45 feet and north 1°31'03" west
562 feet; thence south 89°28'44" west 230 feet; thence north 1°31'03" west 100 feet; thence
north 89°28'44" east 230 feet; thence south 1°31'03" east 100 feet to the place of beginning;

EXCEPT the west 95 feet thereof;

(BEING KNOWN AS the north 60 feet of Lot 7, Golf Club Acres, accordlng to the unrecorded
plat thereof;

EXCEPT the west 95 feet thereof)

PARCEL C:

That portion of the southeast quarter of the southwest quarter of Section 18, Township 26
North, Range 4 East, W.M., in King County, Washington, described as follows:

Commencing at a point south 89°28'44" west 45 feet and north 1°31'03" west 562 feet from the
south quarter corner of said Section 18; ,

thence south 89°28'44" west 135 feet to the TRUE POINT OF BEGINNING;

thence continuing south 8§9°28'44" west 95 feet; thence north 1°31'03" west 88 feet; thence
north 89°28'44" east 95 feet; thence south 1°31'03" east 88 feet to the TRUE POINT OF
BEGINNING; (BEING KNOWN AS the south 88 feet of the west 95 feet of Lot 7, Golf Club
Acres, according to the unrecorded plat thereof).

(LEGAL DESCRIPTION CONTINUED)

Exhibit ‘A’ Page 1 of 2
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PARCEL D:

That portion of the southeast quarter of the southwest quarter of Section 18, Township 26
North, Range 4 East, W.M., in King County, Washington, described as follows:

Beginning at a point which is south 89°28'44" west 45 feet and north 1°31'03" west 362 feet
from the south quarter corer of said Section 18;

thence south 89°28'44" west 150 feet; thence north 1°31'03" west 200 feet; thence south
89°28'44" west 80 feet; thence north 1°31'03" west 100 feet;

thence north 89°28'44" east 95 feet; thence south 1°31'03" east 60 feet; thence north 89°28'44"
east 135 feet; thence south 1°31'03" east 240 feet to the point of beginning;

EXCEPT that portion described as follows:

Commencing at a point south 89°28'44" west 45 feet and north 1°31'03" west 562 feet from the
south quarter comner of said Section 18; thence south 89°28'44" west 135 feet to the TRUE
POINT OF BEGINNING;

thence continuing south 89°28'44" west 95 feet; thence north 1°31'03" west 88 feet; thence
north 89°28'44" east 95 feet; thence south 1°31'03" east 88 feet to the TRUE POINT OF
BEGINNING; : ,

(BEING KNOWN AS the north 12 feet of the west 95 feet of Lot 7, the south 40 feet of the east
135 feet of Lot 7, and the east 150 feet of Lots 8 and 9, ALL of Golf Club Acres, according to
the unrecorded plat thereof).

PARCEL E:

That portion of the southeast quarter of the southwest quarter of Section 18, Township 26
North, Range 4 East, W.M., in King County, Washington, described as follows:

Commencing at a point which is south 89°28'44" west 45 feet and north 1°31'03" west 362 feet
from the south quarter corner of said Section 18; thence south 89°28'44" west 150 feet to the
TRUE POINT OF BEGINNING; thence continuing south 89°28'44" west 80 feet; thence north
1°31'03" west 100 feet; thence north-89°28'44" east 80 feet; thence south 1°31'03" east 100 feet
to the TRUE POINT OF BEGINNING;

(BEING KNOWN AS the west 80 feet of Lot 9, Golf Club Acres, according to the unrecorded
plat thereof).

Exhibit ‘A’ Page 2 of 2
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Aurora Corridor Project (N 145th - N 165th) Right-of-way process Attachment C

, b'04 [Mar'04 [Apr'o4 [May'04 [Jun'04 [Ju'04 [Aug'04 [Sep'04 [Oct'04 [Nov'04 [Dec'04 [Jan'05 [Feb'05 [Mar'0S [Apr'05 [May'05 [Jun'0
D (@ Task Name 7]6 [13R0R7]3 [10[174] 1 [8 f15l22R9[5 112
1 Best case scenario ” :
2 = Federal Funding Approval
3 E4 Present Temporary Construction Easement
(TCE) requests (No takes)
4 |E Begin acquisltion for Project Funding
Estimate (PFE) parcels (under $10K)
5 |E Settlement
6 = Escrow function (payment, closing,
possesslon)
7 = Appraisals for parcels > $10K
8 =] Appraisal revlews for parcels > $10K
9 = Present offers to property owners (3
offers/contacts)
10 B Owmer does not accept offer
1 | Owner has property appraised
12 |4 Administrative setttement
13 || Escrow function (payment, closing,
possession)
14 Right of way process complete
15 |E WSDOT Right-of-way Certification
16 |ER Advertise project
17 Open bids, review, Council approval
18 |Eq Award
19 Worst Case Scenario
20 | City files condemnation suit
21 e} Owner does not accept offer and is not
willing to sign right-of-entry
2 |[ Owner has property appraised
23 |E Legal settlement
24 |4 Judgement: City gets possession and use of
' property/Title Transfer :
25 Right of way process complete
26 | WSDOT Right-of-way Certification
27 |4 Advertise project
28 | Award
Project, ROW Timeline Task Progress IS Summary P Extomal Tasks Deadiine L
Date: Fri 416/04 Split rrerisirreirasies,  Miestone ’ Project Summary ] External Milestone €
Page 1
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