AGENDA

PLANNING COMMISSION REGULAR MEETING SHORELINE
Thursday, February 16, 2012 Shoreline Eity Hall
7:00 p.m. Council Chamber

17500 Midvale Ave N.
Estimated Time

1. CALL TO ORDER 7:00 p.m.
2. ROLL CALL 7:01 p.m.
3. APPROVAL OF AGENDA 7:02 p.m.
4, DIRECTOR’S COMMENTS 7:03 p.m.
5. APPROVAL OF MINUTES 7:08 p.m.

a. None available

Public Comment and Testimony at Planning Commission

During General Public Comment, the Planning Commission will take public comment on any subject which is not specifically
scheduled later on the agenda. During Public Hearings and Study Sessions, public testimony/comment occurs after initial
questions by the Commission which follows the presentation of each staff report. In all cases, speakers are asked to come to
the podium to have their comments recorded, state their first and last name, and city of residence. The Chair has discretion to
limit or extend time limitations and the number of people permitted to speak. Generally, individuals may speak for three
minutes or less, depending on the number of people wishing to speak. When representing the official position of an agency or
City-recognized organization, a speaker will be given 5 minutes.

6. GENERAL PUBLIC COMMENT 7:08 p.m.

7. STUDY ITEMS 7:15 p.m.
a. Draft Amendments to Regulations Regarding Trees
« Staff Presentation
« Public Comment

8. DIRECTOR’S REPORT 8:50 p.m.
9. REPORTS OF COMMITTEES & COMMISSONERS/ANNOUNCEMENTS 8:55 p.m.
10. AGENDA FOR March 1 8:58 p.m.
11. ADJOURNMENT 9:00 p.m.

The Planning Commission meeting is wheelchair accessible. Any person requiring a disability accommodation should contact
the City Clerk’s Office at 801-2230 in advance for more information. For TTY telephone service call 546-0457. For up-to-date
information on future agendas call 801-2236.
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Planning Commission Meeting Date: February 16, 2012 Agenda Item 7.A

PLANNING COMMISSION AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Study Session on Draft Amendments to Regulations
Regarding Trees

DEPARTMENT:  Planning & Community Development

PRESENTED BY: Paul Cohen, Senior Planner

[ ] Public Hearing Xl Study Session [ | Recommendation Only
[ ] Discussion [1 Update [ ] Other
INTRODUCTION

The purpose of this study session item is to provide the Commission with the City
Council's May 9, 2011 new direction for the amendments related only to the regulation
of trees within the Tree Conservation, Land Clearing and Site Grading Standards SMC
20.50.290 (Attachment A) and in response to discuss new staff proposed amendments
(Attachment B).

Among the original reasons for undertaking amendments to the City’s tree regulations
were: (1) the perception that at the citywide scale, the City is losing tree canopy at a
significant rate; (2) the ongoing debate at the project scale about the proper balance
between retention of existing trees and the accommodation of new development; and
(3) the fact that parts of the current regulations are unclear and cumbersome for staff to
administer.

BACKGROUND

In early 2009, the City Council directed the Planning Commission and staff to prepare
updated development regulations for trees. The scope was described in nine decision
modules. Up until October 2010, staff and the Planning Commission had studied
various draft amendments to address the direction given in these nine decision
modules. Staff held several community meetings on the topic. Over six study
meetings, the Planning Commission discussed and struggled with a consensus about
what language to pursue. During the “public comment” part of these study meeting
agendas, the Commission heard from various stakeholders who expressed
disagreement with different aspects of the approaches and language under
consideration. On November 8, 2010 the City Council and Planning Commission jointly
met to discuss the tree code.

In early 2011, the staff secured a $10,000 grant from the Department of Natural
Resources to prepare an Urban Tree Canopy (UTC) Assessment to establish a baseline

of how much tree canopy the City now has. The Council heard a presentation on the
baseline Urban Tree Canopy (UTC) assessment on April 18, 2011. One of the central

Approved By: Project Manager [ LQ Planning Director
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conclusions of the assessment was that the City has not lost significant tree canopy

over the past two decades, remaining at approximately a 31% canopy. Staff presented

the study’s findings and analysis to the Commission in May 2011.

The tree code update remains one of the major objectives in the 2011-2012 Council
Goal 1: “Implement the adopted Community Vision by updating the Comprehensive
Plan and key development regulations in partnership with residents, neighborhoods,

and businesses.”

Objective: “Adopt amendments to the tree regulations, adopt a policy of increasing tree

canopy through voluntary programs, and become a Tree City USA.”

Current Code Purpose: “No net loss of tree cover throughout the City over time.”

The Planning Commission is authorized by the City Council to review, discuss, and hear

proposed amendments to the Development Code. Legislative amendments to the
Development Code must meet criteria under SMC 20.30.350.

PROPOSAL & ANALYSIS

One of the major premises of the Council’s direction was that the City is
experiencing a rapid loss of urban tree canopy (UTC), a premise that the UTC

Report dispels. In view of this finding, Council directed staff to narrow the scope of

the tree code amendments to the following five areas.

1. Modify the exemption for 6 significant trees removal in a three (3) year period.
Currently, the City does not require tracking of these exempt trees. To remove

this exemption would mean the City would require approval of all significant trees

— even if the request is for one tree. The problem has not been the excessive

use of this provision but the lack of ability to track the tree removal so that we can

monitor the three (3) year cycle limit.

Staff recommends that the regulation remain unchanged because the incidence

of violations has not been excessive and that the City should survey the tree

canopy periodically to determine the effectiveness of the tree code in maintaining

or increasing the canopy.

2. Remove non-active or non-imminent, hazardous trees as a category of the code

because they would be part of tree removal. Non-active or non-imminent
hazardous trees can easily be applied to the many, perhaps majority of, trees

that are not perfect specimens. This recommendation removes the professional

opinion of a tree’s potential health or hazardousness. Non-imminent or active

hazardous trees can still be removed under the six tree exemption provision or a

clearing and grading permit to remove up to 80% of significant trees. However,
the provision will still be needed in the Critical Area code because there are no
alternative provisions to remove significant trees unless hazardous.

Staff recommends the removal of these provisions in the tree code and their
replacement in the Critical Areas code.
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3. Allow active or imminent, hazardous trees to be removed quickly first with
documentation and then require a tree removal permit after. The intent is to
quickly remove hazards followed by a permit for the City to track changes.

Staff recommends that an actively hazardous tree can be photographed and cut
immediately and then after cutting provide the Director with photographic proof
and, if needed, the appropriate application.

4. Remove the provision that does not allow tree removal without a development
proposal. We currently allow developed properties with no future proposals to
remove trees. In addition, the current code defines “development” as any
permitted activity which includes land clearing and tree removal. Technically, a
property owner applying for a permit to remove trees on land with no
development proposal can but is contradicted by the more apparent provision
that says they cannot.

Staff recommends removal of the current provision because of its circular
reasoning, ‘preparing the site for future sale” cannot be determined, and because
the permitted clearing and removal of trees has regulations to protect and replant
site.

5. Allow the Director the option to require tree maintenance bonds based on the
scope of the project. Maintenance bonds for tree replacement are burdensome
to homeowners in contrast with large, redevelopment projects. In addition, the
current code says both maintenance bonds shall be required and the Director
may require maintenance bonds.

Staff recommends clarification of these provisions so that the Director has the
option whether to require maintenance bonds.

TIMING AND SCHEDULE

This project had been presented at Commission study sessions between February 2009
and October 2010 with an Urban Tree Canopy update in April 2011. The project to
amend the tree code has provided notice to the public and the State Department of
Commerce. No SEPA notice or determination has been made. Staff will begin the
SEPA notice process in January 2012. The Planning Commission has not held a public
hearing. Staff has tentatively scheduled a Planning Commission public hearing for their
March 15, 2012 meeting.

RECOMMENDATION

Staff recommends that the Planning Commission discuss the Council’s direction and the
resulting staff proposed amendments.

ATTACHMENTS

Attachment A — City Council’'s May 9, 2011 Direction
Attachment B — Staff Proposed Amendments
Attachment C — Public Comments

3
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Item 7.A - Att A

Council Meeting Date: May 9, 2011 Agenda Item:

CITY COUNCIL AGENDA ITEM
CITY OF SHORELINE, WASHINGTON

AGENDA TITLE: Discussion of Tree Code Scope of Work and Other Actions to
Address Tree Canopy

DEPARTMENT: Planning & Development Services

PRESENTED BY: Joseph W. Tovar, FAICP, Director
Paul Cohen, Senior Planner

PROBLEM/ISSUE STATEMENT:

The purpose of this study session item is to provide the Council with the opportunity to
discuss the City’s long-term tree canopy goal, alternative ways to achieve the goal, and,
with that context in mind, provide direction to the staff and Planning Commission about
potential revisions to the scope of the tree code amendments that have been in process
for almost two years.

In early 2009, the City Council directed the Planning Commission and staff to prepare
updated development regulations for trees.

The scope was described in nine decision modules (see Attachment A).

Up until October 2010, staff and the Planning Commission had studied various draft
amendments to address the scope expressed in these nine decision modules.

Over six study meetings, the Planning Commission discussed and struggled with a
consensus about what language to pursue.

During the “public comment” part of these study meeting agendas, the Commission
heard from various stakeholders who expressed disagreement with different aspects of
the approaches and language under consideration.

Meanwhile, per Decision Module #9, the staff secured a $10,000 grant from the
Department of Natural Resources to prepare an Urban Tree Canopy (UTC) Assessment
to establish a baseline of how much tree canopy the City now has.

The Council heard a presentation on the baseline Urban Tree Canopy (UTC)
assessment on April 18, 2011. One of the central conclusions of the assessment was
that the City has not lost significant tree canopy over the past two decades, remaining at
approximately a 31% canopy.

With this assessment in mind, the staff would like the Council to consider what, if any,
adjustments to make to the scope of the City’s development regulations regarding tree
retention and removal.
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FINANCIAL IMPACT:

The UTC assessment identified in general terms the financial benefits provided by the
City’s urban tree canopy. The $10,000 for the consultant work creating the UTC
Assessment has been expended. There are no additional financial implications for the

City at this time.

RECOMMENDATION

Staff recommends that the Council adopt motions to direct the following staff actions:

1. Narrow the scope of the amendments to the City’s tree regulations consistent
with the Council’s detailed discussion at the May 9 meeting.

2. Refer the question of the appropriate percentage for a citywide tree canopy goal
to the update process for the Comprehensive Plan.

3. Return to the Council with a report on the process, costs and merits of becoming
a “Tree City USA” and initiating a voluntary tree planting program in Shoreline’s
neighborhoods.

Approved By: City Manager City Attorney
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INTRODUCTION

Among the main reasons for undertaking amendments to the City’s tree regulations
were: (1) the perception that at the citywide scale, the City is losing tree canopy at a
significant rate; (2) the ongoing debate at the project scale about the proper balance
between retention of existing trees and the accommodation of new development; and
(3) the fact that parts of the current regulations are unclear and cumbersome for staff to
administer.

BACKGROUND

City Council was last updated on the tree code amendment process in May 2010. No
decisions or direction were provided at that time as it was an information only
presentation. On November 8, 2010 the City Council and Planning Commission jointly
met to discuss the tree code (Attachment B).

The tree code update is one of the major objectives for 2010-2011 Council Goal 1:

“Implement the adopted Community Vision by updating the
Comprehensive Plan and key development regulations in partnership with
residents, neighborhoods, and businesses.”

Objective: “Adopt updated tree regulations, including citywide goals for urban forest
canopy.”

Current Code Purpose: “No net loss of tree cover throughout the City over time.”

The results of the Urban Tree Canopy (UTC) assessment indicate that Shoreline has
31% tree canopy coverage as of July 2009. This is a slight increase in canopy from
1992, estimated at 30%, and essentially the same as in 2001, estimated at 31%. No
discernable loss of citywide tree canopy has occurred over the past 17 years.

Overall, Shoreline has 56% vegetative cover comprised of grass, shrubs, and trees.
Approximately 71% of the current tree canopy is located in the low density
residential zones, an area that represents approximately two thirds of the total land
area in the City. Approximately 46% of the City is impervious surface, which
includes roads, parking lots and roofs.

The UTC Assessment report does provide insight into which areas of the City may
provide the biggest opportunities to increase tree canopy. The land area with the
greatest opportunity for new tree canopy is the land mass that is designated for
single family neighborhoods.

The City’s Sustainability Strategy adopted in 2009 listed 40% tree canopy citywide
as a possible long-term goal. The source of that goal was a report prepared by an
organization, American Forests, which was cited in the UTC Assessment. Whether
the City wishes to adopt the 40% total tree canopy as our long-term goal is a major
policy question for Council to consider. Depending on the answer to that policy
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question, the Council may wish to consider what additional strategies or programs,
apart from regulation, would be most effective in increasing the City’s canopy.

The UTC Assessment states that to achieve a 40% canopy would require
maintaining the existing tree canopy and adding approximately 46,000 trees at an
average 30-foot crown diameter. Based on the City’s 2003 Urban Forest Plan, the
average planting cost per tree was $264 per tree. At that rate, planting 46,000 trees
would cost over $12 million, plus the additional maintenance costs for those trees.

DISCUSSION

An Urban Tree Canopy goal combined with regular (5-10 year) assessment of the
UTC is a common management tool to determine if programs, policies, and
regulations are achieving the desired outcome. Shoreline’s current tree regulations
set a goal in the purpose statement of “No net loss of tree cover throughout the City
over time.” Based on the results of this UTC Assessment, the current regulations
appear to be achieving this goal. The staff, therefore, suggests that at its May 9
meeting, the Council discuss the following issues.

e |f greater tree canopy is a goal, perhaps the City should develop programs for
public education and planting of trees. One symbolic way to initiate such a
program would be to seek designation of Shoreline as a “Tree City USA”.
Shoreline already satisfies most of the criteria for such a designation, but would
need to assign a “Tree Board” responsibility to, for example, our Parks Board.
The City Manager’s office has already begun evaluating the pros and cons of
such an action.

e Because the park and other public spaces have a limited capacity for adding
trees, the most likely candidate area for significant tree planting would be in the
City’s residential neighborhoods. The City could support volunteer tree planting
programs, perhaps similar to the recent successes of the Backyard Wildlife
Program. The City may be able to secure funding for such a program from the
King Conservation District.

e Some have argued that the citywide tree canopy assessment is too broad a scale
to address the actual rate of tree loss and does not differentiate between the
relative value of different species and sizes of trees. Should the City strive for a
more “fine-grain” inventory of the rate of tree loss and/or health by undertaking a
more detailed inventory and/or require a permit for the cutting of any trees? This
would have a budget impact for the City which would have to be evaluated before
a decision to undertake more detailed inventory.

e The Planning Commission’s work on the 9 “Decision Modules” has consumed a
half dozen study meetings over the past two years and resulted in very little
agreement among those members of the public who have regularly attended and
commented on this subject. The appropriate degree and type of regulation
continues to be a contentious issue.
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e One of the major premises of the prior Council direction seemed to be that the
City is experiencing a rapid loss of urban tree canopy, a premise that the UTC
Report appears to dispel. In view of this conclusion, the staff believes that it is
appropriate to revisit the scope of the amendments that the City should consider
to the tree regulations, specifically narrowing the scope to the following five
areas:

1. Modify the exemption for 6 significant trees removal in a 3 year period.
Currently, the City doesn’t require tracking of these exempt trees. To remove
this exemption would mean the City would require approval of all significant
trees — even if the request is for one tree. The problem hasn’t been the
excessive use of this provision but the lack of ability to track the tree removal
so that we can monitor the 3 year cycle limit. Requiring a Tree Evaluation
and Permit Exemption form for the removal of any significant tree will make
this provision more enforceable and better to monitor the rate of tree removal.

2. Remove non-active or non-imminent, hazardous trees as a category of the
code because they would be part of tree removal. Non-active or non-
imminent hazardous trees could be applied to the many, perhaps majority of,
trees that are not perfect specimens. This recommendation removes the
professional opinion of a tree’s potential health or hazardousness. It also
allows the City to gain permit revenues for processing tree removal in excess
of the 6 trees per 3 year provision.

3. Allow active or imminent, hazardous trees to be removed quickly first with
documentation and then require a tree removal permit after. The intent is
quickly remove hazards followed by a permit for the city to track changes.

4. Remove the provision that does not allow tree removal without a development
proposal. We currently allow developed properties (with no future proposals)
to remove trees. Current code language defines “development” as any
permitted activity including land clearing, which includes tree removal.

5. Allow the Director the option for tree maintenance bonds based on the scope
of the project. Maintenance bonds for small tree replacement are
burdensome to homeowners in contrast with large, redevelopment projects.

RECOMMENDATION

Staff recommends that the Council adopt motions to direct the following staff actions:

1. Narrow the scope of the amendments to the City’s tree regulations consistent
with the Council’s detailed discussion at the May 9 meeting.

2. Refer the question of the appropriate percentage for a citywide tree canopy goal
to the update process for the Comprehensive Plan.

3. Return to the Council with a report on the process, costs and merits of becoming
a “Tree City USA” and initiating a voluntary tree planting program in Shoreline’s
neighborhoods.
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ATTACHMENTS

Attachment A 2009 Decision Modules
Attachment B 11-8-10 Joint Meeting Minutes
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Proposed Tree Code Amendments Per Council May 9, 2011 Direction

20.50.290 Purpose.
The purpose of this subchapter is to reduce the environmental impacts of site development while
promoting the reasonable use of land in the City by addressing the following:

A. Prevention of damage to property, harm to persons, and environmental impacts caused by
excavations, fills, and the destabilization of soils;

B. Protection of water quality from the adverse impacts associated with erosion and sedimentation;

C. Promotion of building and site planning practices that are consistent with the City's natural
topography and vegetative cover;

D. Preservation and enhancement of trees and vegetation which contribute to the visual quality and
economic value of development in the City and provide continuity and screening between developments;

E. Protection of critical areas from the impacts of clearing and grading activities;

F. Conservation and restoration of trees and vegetative cover to reduce flooding, the impacts on
existing drainageways, and the need for additional stormwater management facilities;

G. Protection of anadromous fish and other native animal and plant species through performance-
based regulation of clearing and grading;

H. Retention of tree clusters for the abatement of noise, wind protection, and mitigation of air pollution;

I.  Rewarding significant tree protection efforts by granting flexibility for certain other development
requirements;

J. Providing measures to protect trees that may be impacted during construction;

K. Promotion of prompt development, effective erosion control, and restoration of property following site
development; and

L. Replacement of trees removed during site development in order to achieve a goal of no net loss of
tree cover throughout the City over time. (Ord. 398 § 1, 2006; Ord. 238 Ch. V § 5(A), 2000).

20.50.300 General requirements.
A. Tree cutting or removal by any means is considered a type of clearing and is regulated subject to the
limitations and provisions of this subchapter.

B. Allland clearing and site grading shall comply with all standards and requirements adopted by the
City of Shoreline. Where a Development Code section or related manual or guide contains a provision

7.A - Att B
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that is more restrictive or specific than those detailed in this subchapter, the more restrictive provision
shall apply.

C. Permit Required. No person shall conduct clearing or grading activities on a site without first
obtaining the appropriate permit approved by the Director, unless specifically exempted by SMC
20.50.310.

D. When clearing or grading is planned in conjunction with development that is not exempt from the
provisions of this subchapter, all of the required application materials for approval of tree removal,
clearing and rough grading of the site shall accompany the development application to allow concurrent
review.

- { Comment [p1]: In response to Council Direction
#4.

F. Aclearing and grading permit may be issued for developed land if the regulated activity is not
associated with another development application on the site that requires a permit.

G. Replacement trees planted under the requirements of this subchapter on any parcel in the City of
Shoreline shall be regulated as protected trees under SMC 20.50.330(D).

H. Any disturbance to vegetation within critical areas and their corresponding buffers is subject to the
procedures and standards contained within the critical areas chapter of the Shoreline Development Code,
Chapter 20.80 SMC, Critical Areas, in addition to the standards of this subchapter. The standards which
result in the greatest protection of the critical areas shall apply. (Ord. 406 § 1, 2006; Ord. 398 § 1, 2006;
Ord. 238 Ch. V § 5(B), 2000).

20.50.310 Exemptions from permit.
A. Complete Exemptions. The following activities are exempt from the provisions of this subchapter
and do not require a permit:

1. Emergency situation on private property involving danger to life or property or substantial
fire hazards.

a. Statement of Purpose. Retention of significant trees and vegetation is necessary in
order to utilize natural systems to control surface water runoff, reduce erosion and
associated water quality impacts, reduce the risk of floods and landslides, maintain fish and
wildlife habitat and preserve the City’s natural, wooded character. Nevertheless, when
certain trees become unstable or damaged, they may constitute a hazard requiring cutting
in whole or part. Therefore, it is the purpose of this section to provide a reasonable and
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effective mechanism to minimize the risk to human health and property while preventing
needless loss of healthy, significant trees and vegetation, especially in critical areas and
their buffers.

b. For purposes of this section, “Director” means the Director of the Department of
Planning and Development Services and his or her designee.

c. In addition to other exemptions of Subchapter 5 of the Development Code, SMC
20.50.290 through 20.50.370, a permit-exemption-request for the cutting of any tree that is
an active and imminent hazard-f-e--an-immediate-threat-to-public-health-and-safety)-shall

L f . . forz) _ -~ | Comment [p2]: Combined with d. below

Overlapping with d. below. In response to Council
Direction #3.

¢, such as tree

limbs or trunks that are demonstrably cracked, leaning toward overhead utility lines, or are
uprooted by flooding, heavy winds or storm events. After the tree removal,-the City will
need photographic proof and the appropriate application approval, if any permit would have
been required to remove the tree prior to its active and imminent hazardous state. Birector

_ -~ | Comment [p3]: In response to Council Direction
#2. Will need to keep these provisions in the
Critical Area code because without clearing and
grading permit hazardous trees couldn’t be
removed.
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2. Removal of trees and/or ground cover by the City and/or utility provider in situations
involving immediate danger to life or property, substantial fire hazards, or interruption of services
provided by a utility. The City retains the right to dispute the emergency and require that the
party obtain a clearing permit and/or require that replacement trees be replanted as mitigation.

3. Installation and regular maintenance of public utilities, under direction of the Director, except
substation construction and installation or construction of utilities in parks or environmentally
sensitive areas.

4. Cemetery graves involving less than 50 cubic yards of excavation, and related fill per each
cemetery plot.

5. Removal of trees from property zoned MUZ and |, CB and NCBD, and NB and O, unless
within a critical area or critical area buffer.

6.  Within City-owned property, removal of noxious weeds or invasive vegetation as identified
by the King County Noxious Weed Control Board in a wetland buffer, stream buffer or the area
within a three-foot radius of a tree on a steep slope is allowed when:

a. Undertaken with hand labor, including hand-held mechanical tools, unless the King
County Noxious Weed Control Board otherwise prescribes the use of riding mowers, light
mechanical cultivating equipment, herbicides or biological control methods; and

b. Performed in accordance with SMC 20.80.085, Pesticides, herbicides and fertilizers
on City-owned property, and King County Best Management Practices for Noxious Weed
and Invasive Vegetation; and

c. The cleared area is revegetated with native vegetation and stabilized against erosion
in accordance with the Department of Ecology 2005 Stormwater Management Manual for
Western Washington; and

d. Allwork is performed above the ordinary high water mark and above the top of a
stream bank; and

7.A - Att B
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e. No more than a 3,000 square feet of soil may be exposed at any one time.

B. Partial Exemptions. With the exception of the general requirements listed in SMC 20.50.300, the
following are exempt from the provisions of this subchapter, provided the development activity does not
occur in a critical area or critical area buffer. For those exemptions that refer to size or number, the
thresholds are cumulative during a 36-month period for any given parcel:

1. The removal of up to six significant trees (see Chapter 20.20 SMC, Definitions) and

- { Comment [p4]: In response to Council Direction
#1.

2. Landscape maintenance and alterations on any property that involves the clearing of less
than 3,000 square feet, or less than 1,500 square feet if located in a special drainage area,
provided the tree removal threshold listed above is not exceeded. (Ord. 581 § 1 (Exh. 1), 2010;
Ord. 560 § 4 (Exh. A), 2009; Ord. 531 § 1 (Exh. 1), 2009; Ord. 434 § 1, 2006; Ord. 398 § 1,
2006; Ord. 238 Ch. V § 5(C), 2000).

20.50.320 Specific activities subject to the provisions of this subchapter.
All activities listed below must comply with the provisions of this subchapter. For those exemptions that
refer to size or number, the thresholds are cumulative during a 36-month period for any given parcel:

A. The construction of new residential, commercial, institutional, or industrial structures or additions.

B. Earthwork of 50 cubic yards or more. This means any activity which moves 50 cubic yards of earth,
whether the material is excavated or filled and whether the material is brought into the site, removed from
the site, or moved around on the site.

C. Clearing of 3,000 square feet of land area or more or 1,500 square feet or more if located in a
special drainage area.

D. Removal of more than six significant trees from any property.

E. Any clearing or grading within a critical area or buffer of a critical area.

F. Any change of the existing grade by four feet or more.

_~ | Comment [p5]: Conflicts with the authority of R-
0-W chapter of the municipal code.

H. Any land surface modification not specifically exempted from the provisions of this subchapter.

I.  Development that creates new, replaced or a total of new plus replaced impervious surfaces over
1,500 square feet in size, or 500 square feet in size if located in a landslide hazard area or special
drainage area.
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J.  Any construction of public drainage facilities to be owned or operated by the City.
K. Any construction involving installation of private storm drainage pipes 12-inch in diameter or larger.

L. Any modification of, or construction which affects a stormwater quantity or quality control system.
(Does not include maintenance or repair to the original condition).

M. Applicants for forest practice permits (Class IV — general permit) issued by the Washington State
Department of Natural Resources (DNR) for the conversion of forested sites to developed sites are also
required to obtain a clearing and grading permit. For all other forest practice per-

mits (Class Il, lll, IV — special permit) issued by DNR for the purpose of commercial timber operations, no
development permits will be issued for six years following tree removal. (Ord. 531 § 1 (Exh. 1), 2009; Ord.
398 § 1, 2006; Ord. 238 Ch. V § 5(D), 2000).

20.50.330 Project review and approval.
A. Review Criteria. The Director shall review the application and approve the permit, or approve the
permit with conditions; provided, that the application demonstrates compliance with the criteria below.

1. The proposal complies with SMC 20.50.340 through 20.50.370, or has been granted a
deviation from the engineering standards.

2. The proposal complies with all standards and requirements for the underlying permit.

3. Ifthe project is located in a critical area or buffer or has the potential to impact a critical
area, the project must comply with the critical areas standards.

4. The project complies with all requirements of the engineering standards and SMC
13.10.200, Surface Water Management Code and adopted standards.

5. All required financial guarantees or other assurance devices are posted with the City.

B. Professional Evaluation. In determining whether a tree removal and/or clearing is to be approved or
conditioned, the Director may require the submittal of a professional evaluation and/or a tree protection
plan prepared by a certified arborist at the applicant's expense, where the Director deems such services
necessary to demonstrate compliance with the standards and guidelines of this subchapter. Third party
review of plans, if required, shall also be at the applicant's expense. The Director shall have the sole
authority to determine whether the professional evaluation submitted by the applicant is adequate, the
evaluator is qualified and acceptable to the City, and whether third party review of plans is necessary.
Required professional evaluation(s) and services may include:

1. Providing a written evaluation of the anticipated effects of proposed construction on the
viability of trees on a site;

7.A - Att B
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2. Providing a hazardous tree assessment;

3. Developing plans for, supervising, and/or monitoring implementation of any required tree
protection or replacement measures; and/or

4. Conducting a post-construction site inspection and evaluation.

C. Conditions of Approval. The Director may specify conditions for work at any stage of the application
or project as he/she deems necessary to ensure the proposal’s compliance with requirements of this
subchapter, critical area standards, engineering standards, the adopted stormwater management
regulations, and any other section of the Shoreline Development Code, or to protect public or private
property. These conditions may include, but are not limited to, hours or seasons within which work may
be conducted, or specific work methods.

D. Designation of Protected Trees.

1. For the following areas, the retention and planting plan and any application and permit plans
shall show all trees designated for protection: areas designated as “protected trees,” “native

” o

growth protection areas,” “sensitive areas,” “sensitive area buffers,” or such other designation as
may be approved by the Director. Protected vegetation, including protected trees, shall not be

modified, harmed or removed except as provided in this subchapter.

2. The Director may require that protected trees be permanently preserved within a tract,
easement or other permanent protective mechanism. When required, the location, purpose, and
limitation of these protected areas shall be shown on the face of the deed, plat, binding site plan,
or similar document and shall be recorded with the King County Department of Records and
Elections or its successor. The recorded document shall include the requirement that the
protected areas shall not be removed, amended or modified without the written approval of the
City.

E. Preconstruction Meeting Required. Prior to the commencement of any permitted clearing and
grading activity, a preconstruction meeting shall be held on-site with the permittee and appropriate City
staff. The project site shall be marked in the field as follows:

1. The extent of clearing and grading to occur;
2. Delineation of any critical areas and critical area buffers;
3. Trees to be removed and retained; and

4. Property lines. (Ord. 531 § 1 (Exh. 1), 2009; Ord. 398 § 1, 2006; Ord. 238 Ch. V § 5(E),
2000).

20.50.340 Basic operating conditions and standards of performance.

7
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A. Any activity that will clear, grade or otherwise disturb the site, whether requiring a clearing or grading
permit or not, shall provide erosion and sediment control (ESC) that prevents, to the maximum extent
possible, the transport of sediment from the site to drainage facilities, water resources and adjacent
properties. Erosion and sediment controls shall be applied as specified by the temporary ESC measures
and performance criteria and implementation requirements in SMC 13.10.200, Surface Water
Management Code and adopted standards.

B. Cuts and fills shall conform to the following provisions unless otherwise approved by the Director:

1. Slope. No slope of cut and fill surfaces shall be steeper than is safe for the intended use and
shall not exceed two horizontal to one vertical, unless otherwise approved by the Director.

~Material Remaoved
—— Maximum slope i

=, !

Proposed fill — L
Existing Grade

——Mew Grade

Existing — :
grade \_ New grade ' Property line G Property

Figure 20.50.340(B): lllustration of fill and cut with maximum slope 2:1.

2. Erosion Control. All disturbed areas including faces of cuts and fill slopes shall be prepared
and maintained to control erosion in compliance with the Surface Water Design Manual.

3. preparation of Ground. The ground surface shall be prepared to receive fill by removing
unsuitable material such as concrete slabs, tree stumps, construction materials, brush and other
debris.

4. Fill Material. Detrimental amounts of organic material shall not be permitted in fills. Only
earth materials which have no rock or similar irreducible material with a maximum dimension
greater than 12 inches shall be used. In the absence of an approved soils engineering report,
these provisions may be waved by the Director for minor fills not intended to support structures.

5. Drainage. Provisions shall be made to:

a. Prevent any surface water or seepage from damaging the cut face of any excavations
or the sloping face of a fill;

b. Carry any surface waters that are or might be concentrated as a result of a fill or
excavation to a natural watercourse, or by other means approved by the department of
public works;
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6. Bench/Terrace. Benches, if required, at least 10 feet in width shall be back-sloped and shall
be established at not more than 25 feet vertical intervals to control surface drainage and debris.
Swales or ditches on benches shall have a maximum gradient of five percent.

7. Setbacks. The tops and the toes of cut and fill slopes shall be set back from property
boundaries as far as necessary for safety of the adjacent properties and to prevent damage
resulting from water runoff or erosion of the slopes. The tops and the toes of cut and fill slopes
shall be set back from structures as far as is necessary for adequacy of foundation support and
to prevent damage as a result of water runoff or erosion of the slopes. Slopes and setbacks shall
be determined by the Director.

C. Access Roads — Maintenance. Access roads to grading sites shall be maintained and located to the
satisfaction of the Director to minimize problems of dust, mud and traffic circulation.

D. Access Roads — Gate. Access roads to grading sites shall be controlled by a gate when required by
the Director.

E. Warning Signs. Signs warning of hazardous conditions, if such exist, shall be affixed at locations as
required by the Director.

F. Temporary Fencing. Temporary fencing, where required by the Director, to protect life, limb and
property, shall be installed. Specific fencing requirements shall be determined by the Director.

G. Hours of Operation. Hours of operation for tree cutting, clearing and grading, unless otherwise
authorized by the Director, shall be between 7:00 a.m. and 7:00 p.m. weekdays and 9:00 a.m. to 9:00
p.m. on Saturdays and Sundays. Additionally, tree cutting (felling) shall further be limited to daylight
hours.

H. Traffic Control and Haul Plan. The applicant shall be required to submit a plan detailing traffic control
and proposed timing, volume, and routing of trucks and equipment as determined to be necessary by the
Director. (Ord. 531 § 1 (Exh. 1), 2009; Ord. 398 § 1, 2006; Ord. 238 Ch. V § 5(F), 2000).

20.50.350 Development standards for clearing activities.
A. No trees or ground cover shall be removed from critical area or buffer unless the proposed activity is
consistent with the critical area standards.

B. Minimum Retention Requirements. All proposed development activities that are not exempt from the
provisions of this subchapter shall meet the following:

1. Atleast 20 percent of the significant trees on a given site shall be retained, excluding critical
areas, and critical area buffers, or

2. At least 30 percent of the significant trees on a given site (which may include critical areas
and critical area buffers) shall be retained.
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3. Tree protection measures ensuring the preservation of all trees identified for retention on

| approved site plans shall be guaranteed during eenstruction_development -through the posting of
a performance bond equal to the value of the installation and maintenance of those protection
measures.

4. The minimum amount of trees to be retained cannot be removed Further-preservation-of
retained-trees-following-construction-shall-be-required-for a period of 36 months and shall be

guaranteed through an approved maintenance agreement.

| 45. The Director may require the retention of additional trees to meet the stated purpose and
intent of this ordinance, as required by the critical areas standards, or as site-specific conditions
demand using SEPA substantive authority.

Property line

LEGEND

& Indicates trees to be retained

Figure 20.50.350(B)(1): Demonstration of the retention of 20 percent of the significant trees on a site
containing no critical areas.
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Property line
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and buffer :__/:/t.f.-_.f:/:/r_/:z.-_/:/uc/:f.f_.fr_.}., o

LEGEND

) Indicates significant trees to be retained

Figure 20.50.350(B)(2): Demonstration of the retention of 30 percent of the significant
trees on a site containing a critical area.

Exception 20.50.350(B):

1. The Director may allow a reduction in the minimum significant tree retention percentage to facilitate
preservation of a greater number of smaller trees, a cluster or grove of trees, contiguous perimeter
buffers, distinctive skyline features, or based on the City’s concurrence with a written recommendation of
an arborist certified by the International Society of Arboriculture and approved by the City that retention of
the minimum percentage of trees is not advisable on an individual site.

2. In addition, the Director may allow a reduction in the minimum significant tree retention percentage if
all of the following criteria are satisfied: The exception is necessary because:

There are special circumstances related to the size, shape, topography, location or surroundings of the
* subject property.
« Strict compliance with the provisions of this Code may jeopardize reasonable use of property.

Proposed vegetation removal, replacement, and any mitigation measures are consistent with the purpose
« and intent of the regulations.

The granting of the exception or standard reduction will not be detrimental to the public welfare or injurious
« to other property in the vicinity.
3. If an exception is granted to this standard, the applicant shall still be required to meet the basic tree
replacement standards identified in SMC 20.50.360 for all significant trees removed beyond the six
allowed per parcel without replacement and up to the maximum that would ordinarily be allowed under
SMC 20.50.350(B).

11
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4. In addition, the applicant shall be required to plant four trees for each significant tree removed that
would otherwise count towards the minimum retention percentage. Trees replaced under this provision
shall be at least 12 feet high for conifers and three inches in caliper if otherwise. This provision may be
waived by the Director for restoration enhancement projects conducted under an approved vegetation
management plan.

C. Incentives for Higher Levels of Tree Protection. The Director may grant reductions or adjustments
to other site development standards if the protection levels identified in subsection (B) of this section are
exceeded. On a case-by-case review, the Director shall determine the balance between tree protection
that exceeds the established minimum percentage and variations to site development requirements. If the
Director grants adjustments or reductions to site development standards under this provision, then tree
protection requirements shall be recorded on the face of the plat, as a notice to title, or on some other
legal document that runs with the property. Adjustments that may be considered are:

1. Reductions or variations of the area, width, or composition of required open space and/or
landscaping;

2. Variations in parking lot design and/or any access driveway requirements;
3. Variations in building setback requirements;

4. Variations of grading and stormwater requirements.

_Reduced
Setback
Existing cluster
of significant —L |- _ | Maomal
trees Setback
I "
I I
Proposed :
I Multifarmiky 1
Structure :
MNarmal : |
Setback 1 Ty 5
I
Reduced i 1
Setback e e S e e
Strest

Figure 20.50.350(C): Example of aggregate setback to preserve a cluster of significant trees.

D. Site Design. Site improvements shall be designed and constructed to meet the following:

12

7.A - Att B

Page 24



1. Trees should be protected within vegetated islands and stands rather than as individual,
isolated trees scattered throughout the site.

2. Site improvements shall be designed to give priority to protection of trees with the following
characteristics, functions, or location:

Existing stands of healthy trees that have a reasonable chance of survival once the site is developed, are
well shaped to withstand the wind and maintain stability over the long term, and will not pose a threat to life
or property.
Trees which exceed 50 feet in height.
Trees and tree clusters which form a continuous canopy.
Trees that create a distinctive skyline feature.
Trees that have a screening function or provide relief from glare, blight, commercial or industrial harshness.
Trees providing habitat value, particularly riparian habitat.
Trees within the required yard setbacks or around the perimeter of the proposed development.
Trees having a significant land stability function.
Trees adjacent to public parks, open space, and sensitive area buffers.
Trees having a significant water-retention function, such as cottonwoods.
3. Building footprints, parking areas, roadways, utility corridors and other structures shall be
designed and located with a consideration of tree protection opportunities.

4. The project grading plans shall accommodate existing trees and avoid alteration to grades
around existing significant trees to be retained.

5. Required open space and recreational space shall be designed and located to protect
existing stands of trees.

6. The site design and landscape plans shall provide suitable locations and adequate area for
replacement trees as required in SMC 20.50.360.

7. In considering trees for protection, the applicant shall avoid selecting trees that may become
hazardous because of wind gusts, including trees adjacent to utility corridors where falling trees
may cause power outages or other damage. Remaining trees may be susceptible to blow downs
because of loss of a buffer from other trees, grade changes affecting the tree health and stability
and/or the presence of buildings in close proximity.

8. If significant trees have been removed from a closed, forested situation, an adequate buffer
of smaller trees shall be retained or planted on the fringe of such significant trees as determined
by a certified arborist.

9. All trees located outside of identified building footprints and driveways and at least 10 feet
from proposed structures shall be considered as eligible for preservation. However, all significant
trees on a site shall be considered when calculating the minimum retention percentage.

13
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DO THIS

land

Slope

FEETIEY
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::fﬁ Appropriately retained trees - in clusters on a slope and
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Lot Trees proposed for remaval

DON'T DO THIS

Property ling
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* andior scattered single frees
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Figure 20.50.350(D): Example of the application of tree retention site design standards. Appropriate
retention of a cluster of trees on a slope and frontage trees are shown above. Inappropriate retention of
scattered single trees and trees near structures are shown below.

E. Cutting and Pruning of Protected Trees. Trees protected under the provisions of this section shall not
be topped. Pruning and maintenance of protected trees shall be consistent with best management
practices in the field of arboriculture and further the long-term health of the tree. Excessive pruning,
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including topping, stripping, or imbalances, shall not be allowed unless necessary to protect life and
property.

F. Landmark Trees. Trees which have been designated as landmark trees by the City of Shoreline
because they are 30 inches or larger in diameter or particularly impressive or unusual due to species,
size, shape, age, historical significance and/or are an outstanding row or group of trees, have become a
landmark to the City of Shoreline or are considered specimens of their species shall not be removed
unless the applicant meets the exception requirements of subsection (B) of this section. The Director shall
establish criteria and procedures for the designation of landmark trees. (Ord. 406 § 1, 2006; Ord. 398 § 1,
2006; Ord. 238 Ch. V § 5(G), 2000).

20.50.360 Tree replacement and site restoration.

A. Plans Required. Prior to any tree removal, the applicant shall demonstrate through a clearing and
grading plan, tree retention and planting plan, landscape plan, critical area protection and mitigation plan,
or other plans acceptable to the Director that tree replacement will meet the minimum standards of this
section. Plans shall be prepared by a qualified person or persons at the applicant’'s expense. Third party
review of plans, if required, shall be at the applicant’s expense.

B. The City may require the applicant to relocate or replace trees, shrubs, and ground covers, provide
erosion control methods, hydroseed exposed slopes, or otherwise protect and restore the site as
determined by the Director.

C. Replacement Required. Up to six significant trees and associated vegetation may be removed per
parcel with no replacement of trees required. Any significant tree proposed for removal beyond this limit
should be replaced as follows:

1. One existing significant tree of eight inches in diameter at breast height for conifers or 12
inches in diameter at breast height for all others equals one new tree.

2. Each additional three inches in diameter at breast height equals one additional new tree, up
to three trees per significant tree removed.

3. Minimum size requirements for trees replaced under this provision: deciduous trees shall be
at least 1.5 inches in caliper and evergreens six feet in height.

Exception 20.50.360(C):
1. No tree replacement is required when:

* The tree is proposed for relocation to another suitable planting site; provided, that relocation complies with the
standards of this section.

2. The Director may allow a reduction in the minimum replacement trees required or off-site planting of

replacement trees if all of the following criteria are satisfied:

15
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There are special circumstances related to the size, shape, topography, location or surroundings of the
« subject property.
« Strict compliance with the provisions of this Code may jeopardize reasonable use of property.

Proposed vegetation removal, replacement, and any mitigation measures are consistent with the purpose
» and intent of the regulations.

The granting of the exception or standard reduction will not be detrimental to the public welfare or injurious
« to other property in the vicinity.
3. The Director may waive this provision for site restoration or enhancement projects conducted under
an approved vegetation management plan.

D. The Director may require that a portion of the replacement trees be native species in order to restore
or enhance the site to predevelopment character.

E. The condition of replacement trees shall meet or exceed current American Nursery and Landscape
Association or equivalent organization’s standards for nursery stock.

F. Replacement of removed trees with appropriate native trees at a ratio determined by the Director will
be required in critical areas.

G. The Director may consider smaller-sized replacement plants if the applicant can demonstrate that
smaller plants are more suited to the species, site conditions, and to the purposes of this subchapter, and
are planted in sufficient quantities to meet the intent of this subchapter.

H. All required replacement trees and relocated trees shown on an approved permit shall be maintained
in healthy condition by the property owner throughout the life of the project, unless otherwise approved by
the Director in a subsequent permit.

I. Where development activity has occurred that does not comply with the requirements of this
subchapter, the requirements of any other section of the Shoreline Development Code, or approved
permit conditions, the Director may require the site to be restored to as near preproject original condition
as possible. Such restoration shall be determined by the Director and may include, but shall not be limited
to, the following:

1. Filling, stabilizing and landscaping with vegetation similar to that which was removed, cut or
filled;

2. Planting and maintenance of trees of a size and number that will reasonably assure survival
and that replace functions and values of removed trees; and

3. Reseeding and landscaping with vegetation similar to that which was removed, in areas
without significant trees where bare ground exists.

16
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J. Significant trees which would otherwise be retained, but which were unlawfully removed or damaged
or destroyed through some fault of the applicant or their representatives shall be replaced in a manner
determined by the Director.

K. Performance Assurance.

1. The Director may require a performance bond for tree replacement and site restoration
permits to ensure the installation of replacement trees, and/or compliance with other landscaping
requirements as identified on the approved site plans.

2. A maintenance bond may shaltbe required after the installation of required site

improvements and prior to the issuance of a certificate of occupancy or finalization of permit and
following required landscape installation or tree replacement. The maintenance bond and
associated agreement shall be in place to ensure adequate maintenance and protection of
retained trees and site improvements. The maintenance bond shall be for an amount not to
exceed the estimated cost of maintenance and protection measures for a minimum of 36 months
or as determined by the Director.

L. Monitoring. The Director may require submittal of periodic monitoring reports as necessary to
ensure survival of replacement trees. The contents of the monitoring report shall be determined by the
Director.

M. Discovery of Undocumented Critical Areas. The Director may stop work authorized by a clearing
and grading permit if previously undocumented critical areas are discovered on the site. The Director has
the authority to require additional studies, plans and mitigations should previously undocumented critical
areas be found on a site. (Ord. 406 8§ 1, 2006; Ord. 398 § 1, 2006; Ord. 299 § 1, 2002; Ord. 238 Ch. V

§ 5(H), 2000).

20.50.370 Tree protection standards.
The following protection measures shall be imposed for all trees to be retained on-site during the
construction process.

A. All required tree protection measures shall be shown on the tree protection and replacement plan,
clearing and grading plan, or other plan submitted to meet the requirements of this subchapter.

B. Tree dripline areas shall be protected. No fill, excavation, construction materials, or equipment
staging or traffic shall be allowed in the dripline areas of trees that are to be retained.

C. Prior to any land disturbance, temporary construction fences must be placed around the dripline of
trees to be preserved. If a cluster of trees is proposed for retention, the barrier shall be placed around the
edge formed by the drip lines of the trees to be retained.

17
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D. Tree protection barriers shall be a minimum of four feet high, constructed of chain link, or
polyethylene laminar safety fencing or similar material, subject to approval by the Director. “Tree
Protection Area” signs shall be posted visibly on all sides of the fenced areas. On large or multiple-project
sites, the Director may also require that signs requesting subcontractor cooperation and compliance with
tree protection standards be posted at site entrances.

E. Where tree protection areas are remote from areas of land disturbance, and where approved by the
Director, alternative forms of tree protection may be used in lieu of tree protection barriers; provided, that
protected trees are completely surrounded with continuous rope or flagging and are accompanied by
“Tree Leave Area — Keep Out” signs.

F. Rock walls shall be constructed around the tree, equal to the dripline, when existing grade levels are
lowered or raised by the proposed grading.

G. Retain small trees, bushes and understory plants within the tree protection zone to the maximum
extent practicable.

H. Preventative Measures. In addition to the above minimum tree protection measures, the applicant
should support tree protection efforts by employing, as appropriate, the following preventative measures,
consistent with best management practices for maintaining the health of the tree:

1. Pruning of visible deadwood on trees to be protected or relocated;

2. Application of fertilizer to enhance the vigor of stressed trees;

3. Use of soil amendments and soil aeration in tree protection and planting areas;
4. Mulching over tree drip line areas; and

5. Ensuring proper watering during and immediately after construction and throughout the first
growing season after construction.

18
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Figure 20.50.370: lllustration of standard techniques used to protect trees during construction.
Exception 20.50.370:

The Director may waive certain protection requirements, allow alternative methods, or require additional
protection measures based on concurrence with the recommendation of a certified arborist deemed
acceptable to the City. (Ord. 398 § 1, 2006; Ord. 238 Ch. V § 5(l), 2000).
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From: Greg Logan [mailto:greg.p.logan@gmail.com
Sent: Friday, January 13, 2012 5:43 PM

To: Paul Cohen

Subject: Tree Removal and Code Clarification

Paul,

Thanks for your studied presentation on the collectives; sadly, a lot of human life wasted for simple
flowers and leaves when we could be figuring out how to feed hungry children (apparently this is the state
of America in this time...). ‘

Re: Tree Removal

I have 5 large Doug firs — 4 in a tight group in front and one in the back — the two largest are probably
nearly 130 — 150°. You may vaguely recall these when you visited my home. For various reasons, not
the least of which was the Dec 25 windstorm that took off 4 large limbs — one of which ended up on my
neighbors roof — and the fact that they are all within 20 — 30’ of my home, | have sufficient concern to
begin considering removing them entirely. | hate to do this since they were a plus in my buying this
house; however, at that time, | was a totally city slicker and entirely unaware of the risks concerning which
I am now much more conscious.

I seem to recall removing one significant tree is not that big of a deal — but removing five might be an
issue. Can you provide some direction for me so that | can take care of this part of the process? | am not
planning on replacing them with trees specifically (probably blue-berry bushes and roses) unless | can
find some fruit trees that can grow in the relatively inhospitable conditions up on this ridge (poor solil, very
dry in the summer).

Re: Municipal vs Development Code

During your presentation before the Planning Commission, the distinction between the Municipal and
Development Code came up a couple times. Per the City web-site, the Development Code is simply Ch
20 of the Municipal Code. | am wondering if there is a specific description of the distinction here including
legal implications, etc. that | can reference? s there any such discussion in the Code itself?

Also, | was wondering what the relationship of the Property Maintenance Code and the Engineering
Development Guide is to the Development Code? It sort of looks like thes are internal codes that the
Staff has developed. | am presuming based on explicit authorization/reference from the Development
Code. Is that right?

i would like to be proactive in my understanding so | can talk/think intelligently in future City involvement.

Thanks so much,

Greg Logan

Highland Terrace Neighborhood
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Subject: FW: Mark Your Calendars for these dates:Tree Code Review is Coming Up on Thurs,
January 18th

From: Boni Biery [mailto:birdsbeesfishtrees@gmail.com]

Sent: Friday, January 13, 2012 6:37 PM

To: Paul Cohen

Subject: Mark Your Calendars for these dates:Tree Code Review is Coming Up on Thurs, January 19th

Hi Everyone,

I apologize for sending out another email, but it is very important that we let the city know that we are watching
and we are tired of them not passing a better tree code to protect our assets. If you would like to see an easy to
read, fair code look at what Lake Forest Park has implemented. It is a rare, canopy-based code and has been
accepted by their "view" community of Sheridan Heights.

http://www.codepublishing.com/wa/lakeforestpark/ Chapter 16.14

Please do plan to attend all three meetings if you can. The city is finally becoming aware that citizens want
Shoreline's trees to have better protections. Show them as well by being there to bear witness there is plenty of
time to re-arrange your schedule if you have conflicts. It will take all of us.......

always,
Boni

On Fri, Jan 13, 2012 at 1:49 PM, Paul Cohen <pcohen(@shorelinewa.gov> wrote:

Everyone — It has been about a year since the City of Shoreline tree code amendment project was put on hold.
The City Council gave new direction (attachment) to the project in May 2011 that is much smaller in scope
from the previous proposal. We are now starting to meet with the Planning Commission to look at these new
amendments on January 19, February 16, and March 15. I have attached the notice and the proposed staff

report and code amendments. Sincerely, Paul Cohen, Senior Planner
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Paul Cohen

From: Nancy Morris [morriscode@w-link.net]

Sent: Sunday, January 15, 2012 4:00 PM

To: City Council; Paul Cohen; Julie Underwood; City Attorney's Office
Cc: sarah.foster@dnr.wa.gov

Subject: Tree canopies and a wise tree ordinance are important for Shoreline

Dear city council and city staff:
It is good to know that on a community level so many here in Shoreline care about the restoration and
protection of our urban tree canopies and tree communities -- that our decisions regarding these assets now

will impact us all for many years to come.

Tree Ordinance should include:

1. A tree ordinance for Shoreline may be best served by looking at other working codes in our vicinity. One can
study how Lake Forest Park has created their tree ordinance, which is also serving those with a view of Lake
Washington. Please go to the link at http://www.codepublishing.com/wa/lakeforestpark/ Chapter 16.14

2. The ordinance should stay in spirit with the State Environmental Policy Act and this be considered before
finalizing an ordinance for Shoreline. http://apps.ecy.wa.gov/permithandbook/permitdetail.asp?id=48

Tree Board should include:

1. Be made up of knowledgeable citizens consisting of those with urban forestry backgrounds, landscaping,
restoration of open spaces, and those with interests in urban wildlife. Also those people interested in utilizing
non toxic techniques with urban trees should be included so that chemical pesticides are not relied upon in
caring for our urban canopies.

2. That those on the board be directed through the Planning department as much as possible.
3. The Tree board should work in accordance with the Comprehensive Plan.

4. A responsible tree board should be the stated reason for Ordinance 617.

In conclusion there should be open public discourse about any tree ordinance or tree board so
potential impacts can be addressed.

Sincerely,

Nancy Morris

Shoreline resident

206-533-6155

“Other holidays repose on the past Arbor Day proposes the future.”-- J. Sterling Morton

“ The true meaning of life is to plant trees under whose shade you do not expect to sit.”
— Nelson Henderson

Page 34




Item 7.A - Att C

Subject: FW: Shoreline Trees

From: Frank I Backus [mailto:frankbackus1@gmail.com]
Sent: Monday, January 23, 2012 8:48 AM

To: Paul Cohen; Julie Underwood

Cc: sarah.foster@dnr.wa.qov; Cindy;Ryu@leg.wa.gov; ruth.kagi@leg.wa.gov; maralyn.chase@leg.wa.gov;
bob.ferguson@kingcounty.gov; TRAVIS.ALLEY@KINGCOUNTY.GOV; Keith McGlashan; Chris Eggen;

stevezemke@msn.com; Keith@newmanlaw.com; Doris McConnell; Will Hall; swinstead@shoreline.wa.qov;
croberts@shoreline.wa.gov; jsalomon@shoreline.wa.gov; Carolyn Wurdeman; Debbie Tarry; Janet Way; John & Jennifer
Haykin Lombard; Dan & Kathleen Mahler; Judy & Gary Olson; Ruth (&Don) Williams; Tom Cunningham; Mary Lee Backus;
Imogene Williams; Brad Johnson; Judy & Gary Olson; Dass Adams; Chuck & Bunny Hirschman Dolan

Subject: Shoreline Trees

Shoreline City Council
Dear Council Members:

The Thornton Creek Alliance (TCA) Board supports the following comments regarding your proposed
legislation on Shoreline's urban forest infrastructure:

1)  The proposed right of way (ROW) tree rules must be handled separately from the Tree City USA
application. We are of course very much in support of your becoming a Tree City.

2)  The proposed ROW rules are woefully inadequate as they do not protect most of Shoreline’s existing
ROW trees, and they nearly exclude the planting of native trees which are much more beneficial. A SEPA
review is the best way to resolve this.

3)  There is still no protection for trees on private property. We believe this needs to be changed.

4)  The proposal would make the park superintendent the administrator for the tree board. Many in Shoreline
prefer to have the tree board under the department of development; and we support this; with the proviso that
the board contain a significant number of people who have expertise with trees.

5)  We believe the council should adopt the version of the ordinance that creates a separate tree board, and
not the one that makes the park board do double duty. The existing park board has no particular tree expertise,
while there is an abundance of Shoreline residents who do, that could serve quite capably. Shoreline’s forest
deserves that much consideration.

Thank you for considering this, and good luck with your Tree City application.
Sincerely,
Frank I. Backus, MD, TCA President

PO Box 25690
Seattle, WA 98165
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Shoreline, WA 98177

January 31, 2012

Planning Commission
Shoreline City Hall

17500 Midvale Avenue N
Shoreline, WA 98133

Re: Request for Amendment to Development & Tree Code — February 2 & 16 Meetings
Transmitted by Email only to plancon@shorelinewa.gov

Dear Planning Commission Members:

Seattle Golf Club (“SGC”) has resided in its current location since 1908 and is laid out over 155
acres in the South West corner of Shoreline. According to the United States Census Bureau, the
city of Shoreline has a total area of 11.7 square miles (30.3 km?), of which SGC’s 155 acres
(.611 km?) cover slightly more than 2% of the city of Shoreline. SGC’s Course Superintendent
estimates SGC to have more than 6,000 trees covering its acreage, which is almost certainly
mote than 2% of the trees in the city of Shoreline, given the fact that this acreage has few
structural improvements other than the golf course itself.

As part of its normal and routine horticultural activities, SGC was recently studying the removal
of numerous trees, in an effort to improve the health and playability of its golf course. A
recommendation for removal of certain trees was contained in a study commissioned by SGC,
and the conclusions of study were confirmed by SGC’s local Certified Arborist. Since removal.
of more than one or two healthy trees in any given year by SGC is rare, its board looked at the
Shoreline Municipal Code (“SMC” or “Code”) to confirm it could take such action without
violating the Code'.

On the one hand, SMC Subchapter 5 of Title 20 of the Development Code (SMC 20.50.290-
20.50.370, hereafter referred to as “Subchapter 5”*) does not provide an exemption for golf
courses from the private property owners’ clearing and grading limits, including a limit of
removing no more than 6 significant trees every 36 months.

This is in contrast to King County Code 16.82.051, which exempts golf courses from clearing
and grading requirements:

' In considering this issue, SGC has chosen a more conservative approach of removing several trees at a time in an
effort to balance tree removal with improved health and playability of greens and tees areas.
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“In conjunction with normal and routine maintenance activities, if:

a. there is no alteration of a ditch or aquatic area that is used by salmonids:

b. the structure, condition or site maintained was constructed or created in accordance
with law; and

c. the maintenance does not expand the roadway, lawn, landscaping, ditch, culvert or
other improved area being maintained.”

King County Code 16.82.051 (C)(13) (Emphasis added).

Similar exemptions exist for golf courses in Seattle (by virtue of their being considered “parks”
under Seattle Mun. Code 18.12.030(9)), for tree clearing (Seattle Mun. Code Secs. 25.09.320 &
25.09.045) and grading permit requirements (Seattle Mun. Code Secs. 22.170.060(B)(8), without
distinction as to public or private golf courses. Exemptions for golf courses, again without
distinction as to public or private course in Bellevue as well (Bellevue Municipal Code Sec.

3.43.020(H)).

Shoreline’s Code, in not providing an express exemption for golf courses from clearing and
grading requirements for normal and routine maintenance operations, is also distinguishable
from numerous other local municipalities’ clearing and grading provisions (which exempt golf
courses). A sample of some of these municipal code provisions from Kenmore, Sammamish and
Snoqualmie are attached hereto as Exhibit A,

Please note that golf courses are also generally exempt from the provisions of the State
Environmental Policy Act (“SEPA”) which is codified in RCW Ch. 43.21C. See, WAC 197-11-
800(13)(c). Respectfully, if the state has determined that golf courses should be exempt from the
rigorous provisions of SEPA, it is difficult to see why they should not also be exempt from the
provisions of Subchapter 5, including but not limited to the clearing and grading provisions.

On the other hand, Subchapter 5 at SMC 20.50.350 provides clear “[d]evelopment standards for
clearing activities” that would appear at odds with 6 significant trees every 36 months clearing
and grading limits, It includes “Minimum Retention Requirements” that would allow SGC to a
permit for clearing up to 70 or 80 percent of its significant trees. Indeed, pursuant to Exception to
20,50.350(B), the Director has discretion to reduce minimum significant tree retention
percentage beyond the baseline 70 to 80% for a number of reasons including cases where “strict
compliance with the provisions of this Code may jeopardize reasonable use of property” or
where “there are special circumstances related to the size, shape, topography, location or
surroundings of the subject property.”
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During the past several months, SGC has been in discussions with the city of Shoreline on how
to deal with the special requirements of SGC, interpretation of and compliance with existing law,
and how to minimize the expense to the city in working through these issues. In its most recent
meeting with Paul Cohen of the Shoreline Department Planning & Community Development
(“Planning Department”), SGC came to know of the public hearings scheduled for February 2
and 16.

Stated succinctly, SGC respectfully requests that this Commission consider an amendment to
the Code to make normal and routine maintenance golf course operations exempt from
Subchapter 5, as is the case in numerous municipalities, as well as in unincorporated King

County.

In reviewing this request, please consider that the stated purpose of Subchapter 5 is to “reduce

~ the environmental impacts of site development while promoting the reasonable use of land.”
SMC 20.50.290 (emphasis added), as well as the effect of SMC 20.50.350 which would permit
the clearing of up to 70 to 80 percent of SGC’s trees as part of a site development. SGC is not
seeking a permit for “site development,” but rather a Code exemption allowing for the
“reasonable use” of its land.

Other Background History

In its more than 100 years at this location, SGC has with great pride stewarded its land, trees,
other vegetation and golf course in a manner that meets or exceeds the spirit of Subchapter 5 and
many of the stated goals listed under SMC 20.50.290 such as:

e Promotion of practices consistent with the city’s natural topography and vegetative cover.

e Preservation and enhancement of trees and vegetation which contribute to the visual
quality and economic value of development in the city and provide continuity and
screening between developments.

o Conservation and restoration of trees and vegetative cover to reduce flooding, the impacts
on existing drainageways, and the need for additional stormwater management facilities.

o Retention of tree clusters for the abatement of noise, wind protection, and mitigation of
air pollution.

Aside from the precedent presented from other local municipalities, and even King County, as to
why an exemption from the grading and clearing is appropriate, there is a practical basis for such
an exemption,

Assuming that Subchapter 5 applies to the ordinary and routine maintenance to SGC, it requires
permits for private property owners who move more than 50 cubic yards of soil, as well as for
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removal of more than 6 “significant trees” in 36 months. If one assumes that an average private
property owner’s property is ¥ acre, it is a useful exercise to extrapolate the 6 significant trees
and 50 cubic yards of soil to SGC’s 155 acres. One way to think of it would be that SGC’s 155
acres are covered by 310 single family residences on % acre plots. In such a case, the residents of
those imaginary residences would collectively be able to remove up to 1,860 trees in 36 months
and move up to 15,500 cubic yards of soil without permit.?

In seeking an exemption from the Code, SGC would be able to engage in normal and routine
maintenance activities, including without limitation, the following activities:

1. Aerification and Sanding of Fairways, Greens and Tee Areas. SGC has for the
last decade or more, aerified the grass areas of the golf course periodically and as a by-
product of this process, had grass plugs totaling more than 50 cubic yards that it recycles and
reuses throughout the golf course. Additionally, in concert with aerification, SGC applies
sand to its golf course once or twice a year totaling more than 50 yards in each application.
Under a strict interpretation of Subchapter 5, this activity could arguably require SGC to
apply for and receive permits from Shoreline each time it aerifies or sands portions of its golf
course.

2. Periodic Augmentation and Replacement of Bunker Sand. SGC’s golf course
incorporates 85 fairway and greenside sand bunkers. The bunkers require periodic
maintenance, including supplementing the sand from time to time and replacing the sand on a
periodic basis as well. These activities can total more than 50 cubic yards in any given
application and in any give year. Again, under a strict interpretation of Subchapter 5, this
activity could arguably require SGC to apply for and receive permits from Shoreline each
time it augments or replaces bunker sand on its golf course.

3, Removal of Necessary Healthy Significant Trees. One of the greatest assets of SGC
is the more than 6,000 trees which enhance its grounds. Unless kept in equilibrium, these
same trees can become great liabilities as they compete for sunlight with grass and other non-
tree vegetation. If normal and routine removal of trees necessary to keep such equilibrium is
not permitted, the playability of the golf course is unreasonably affected. Currently, under a -
strict interpretation of Subchapter 5, SGC is permitted to remove only up to 6 significant
trees in any 36 month period. Again, while this sort of restriction makes sense for a 2 acre
residential property, it makes little sense on a 155 acre property with more than 6,000 trees.

2 (which is well within the outer limits established in SMC 20.50.350).

* Minimum size requirements for replacement trees: deciduous trees shall be at least 1.5 inches in caliper and
evergreens six feet in height. SMC 20.50.360(C)(3)
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4. Removal of Unhealthy and Hazardous Trees. With more than 6,000 trees on its
property, SGC is presented with the need to address handling of diseased, dying and
hazardous trees on a regular basis that can as part of its normal and routine maintenance be
handled by SGC’s Course Superintendent, and its certified arborist. Instead, under a strict
interpretation of Subchapter 5, this activity could arguably require SGC to apply for and
receive permits from Shoreline each time a tree becomes a hazard to life or limb, or becomes
diseased or dying.

S. No Required Replanting for Removed Trees. Subchapter 5 also generally requires
that four (4) trees be planted for each significant tree removed if more than six (6) significant
trees are removed (SMC 20.50.360(C)).* Such a requirement makes no sense in connection
with trees removed to increase sunlight on adjacent non-tree vegetation or to improve
playability. In such cases, the replanting of trees at or near the location of the removed trees
would be inappropriate. On the other hand, replanting of trees has always been part of the
normal and routine maintenance of the golf course where trees are removed because they are
diseased or hazardous and are critical to play. Indeed, SGC is currently adding more than 6
significant trees to improve the golf course, without mandate from any governmental
authority.

We intend to be present at the February 2, public hearing to insure your receipt and consideration
of this letter, as well as on February 16 when the specific discussion of the amendments to the
Tree Code takes place. We also welcome any questions and thoughts you may have on assisting
us in achieving our objectives in the most expeditious and appropriate manner,

Very truly yours,
SEATTLE GOLF CLUB

Lt O Ot~

Lawrence C, Calvert, President

* This requirement is expressly waivable by the Director under the Exceptions to SMC 20.50.360(C) as: (i) strict
compliance with the provisions of this Subchapter 5 restricts SGC’s reasonable use of the property as a golf course,
(ii) there are special circumstances related to the large size, shape, topography, location and surroundings of SGC’s
property, and (iii) granting the requested waiver will not be detrimental to the public welfare or injurious to other
property in the vicinity given the negligible effect of removal of trees for reasons stated when compared to the total
number of trees on SGC’s property.
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Exhibit A
Sample Local Municipal Code Provisions
Exempting Golf Courses from Clearing and Grading Provisions

Kenmore Municipal Code 15.25.050 Clearing and grading permit required — Exceptions.

A. No person shall do any clearing or grading without first having obtained a clearing and grading permit from the
director except for the following:

16. Within sensitive areas, as regulated in Chapter 18.55 KMC, the following activities are exempt from the clearing
requirements of this chapter and no permit shall be required:

e. Normal and routine maintenance of existing public parks and private and public golf courses. This does not
include clearing or grading in order to develop or expand such activities in sensitive areas. For the purpose of this
subsection, a park is defined as any real property managed for public use which has been previously maintained as a
park or has been developed as a park pursuant to a properly issued permit. (Emphasis added).

Snoqualmie Municipal Code 15.20.030 Clearing and permit — When required.

A. A clearing and grading permit shall be required for all clearing and grading activity except as provided for in
subsections B and C of this section,

B. No clearing and grading permit shall be required for the following activities (hereinafter “exempt activities”),
regardless of where they are located:

1, Normal and routine maintenance of existing lawns and landscaping; provided, the use of chemicals does not
significantly impact any sensitive area as defined in Chapter 19.12 SMC;

2. Permitted agricultural uses in sensitive areas as provided for in SMC 19.12.030(B)(4);
3. Emergency tree removal to prevent imminent danger or hazard to persons or property;

4, Normal and routine horticultural activities associated with existing commercial orchards, nurseries or Christmas
tree farms; provided, that the use of chemicals does not significantly impact any sensitive area as defined in Chapter
19.12 SMC. This exception shall not include clearing or grading for expansion of such existing operations;

5. Normal and routine maintenance of existing public and private parks and golf courses; provided, that the use
of chemicals does not significantly impact any sensitive area as defined in Chapter 19.12 SMC., This exception
shall not include clearing and grading for expansion of such existing parks and golf courses;(Emphasis added).

Sammamish Municipal Code 16.15.050 Clearing and grading permit required — Exceptions,

No person shall do any clearing or grading without first having obtained a clearing and grading permit from the
director except for the following:

(1) An on-site excavation or fill for basements and footings of a building, retaining wall, parking lot, or other
structure authorized by a valid building permit. This shall not exempt any fill made with the material from such
excavation nor exempt any excavation having an unsupported height greater than five feet after the completion of

such structure;
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(2) Maintenance of existing driveways or private access roads within their existing road prisms; provided, that the
performance and restoration requirements of this chapter are met and best management practices are utilized to
protect water quality;

(3) Any grading within a publicly owned road right-of-way, provided this does not include clearing or grading that
expands further into a critical area or buffer;

(4) Clearing or grading by a public agency for the following routine maintenance activities:
(a) Roadside ditch cleaning, provided the ditch does not contain salmonids;

(b) Pavement maintenance;

(c) Normal grading of gravel shoulders;

(d) Maintenance of culverts;

(e) Maintenance of flood control or other approved surface water management facilities;
(f) Routine clearing within road right-of-way;

(5) Cemetery graves; provided, that this exception does not apply except for routine maintenance if the clearing or
grading is within a critical area as regulated in Chapter 21A.50 SMC;

(6) Minor stream restoration projects for fish habitat enhancement by a public agency, utility, or tribe as set out in
Chapter 21A.50 SMC;

(7) Any clearing or grading that has been approved by the director as part of a commercial site development permit
and for which a financial guarantee has been posted;

(8) The following activities are exempt from the clearing requirements of this chapter and no permit shall be
required:

(a) Normal and routine maintenance of existing lawns and landscaping, including up to 50 cubic yards of top soil,
mulch, or bark materials added to existing landscaped areas subject to the limitations in critical areas and their

buffers as set out in Chapter 21A.50 SMC;
(b) Emergency tree removal to prevent imminent danger or hazard to persons or property;

(c) Normal and routine horticultural activities associated with commercial orchards, nurseries, or Christmas tree
farms subject to the limitations on the use of pesticides in critical areas as set out in Chapter 21A.50 SMC. This does
not include clearing or grading in order to develop or expand such activities;

(d) Normal and routine maintenance of existing public park properties and private and public golf courses. This
does not Include clearing or grading in order to develop or expand such activities in critical areas; (Emphasis

added).
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