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       Mamie Bolender 
       16730 32nd Place NE 
       Lake Forest Park, Washington 98155 
 
 
November 8, 2007 
 
 
Shoreline Planning Commission 
City of Shoreline, Washington 
 
Re: Plateau at Jackson Subdivision-Permit application: 201584 
 
After spending a considerable amount of time examining the files for this subdivision and 
visiting the site, it is clear there are a number of troubling issues which the Planning 
Commission needs to consider before deciding to pass this request to the City Council for 
action. 
 
The owner states in the SEPA that an HPA will be required, and I believe that to be true, 
since Littles Creek, a tributary to Thornton Creek will be receiving runoff water from the 
site, which will impact both salmonid streams.  It is my understanding that water cannot 
be introduced to a designated stream without Washington State Fish and Wildlife 
oversight.  I did not see paperwork for an HPA application or approval in the packet, 
therefore the City must not issue a permit for this subdivision, unless the HPA application 
is a next step once the subdivision is secured.  
 
It was made clear to me that the SEPA is not in question, but I wanted to make reference 
to one item because it revealed information which I didn't find elsewhere in the file. 
 
In 3-C-2 of the SEPA questionaire, the developer states: "Oils, grease and other 
pollutants could  enter groundwater or downstream surface water."  It is unacceptable 
and illegal to be introducing such pollutants into these salmon streams.  If this is to 
happen, this application should not be approved. 
 
Neighbors just downstream from the point at with runoff from the houses and driveways 
of this development is to be introduced to the stream have reported flooding in their 
backyards in the past.  The increased runoff (and it will be increased) will exacerbate the 
problem along Littles Creek, as well as known problems downstream in Thornton Creek, 
where much effort and thousands of dollars have gone into restoration work.  No 
increase in stream flow is to be tolerated.  New construction must be mitigated to allow 
zero runoff through the use of innovative projects, such as permeable paved areas, green 
roofs, restoration with native plants, rain gardens fed by captured runoff.   
 
Travis W. Price of D.R. Strong Engineering firm wrote: "The site contains steep slopes 
regulated by Shoreline Municipal Code 20-80-Critical Areas.  'Slopes greater than 40% 
are considered steep slopes upon which no development can take place.  In addition there 
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are 50 foot setbacks required from top and toe of steep slopes, which can be reduced to  
15 feet when technical studies conclusively (emphasis added) demonstrate that the 
reduction will adequately protect the proposed and surrounding development from critical 
landslide hazard'. "  Associated Earth Sciences, Inc., of Kirkland, who reported on 
February 24, 2006 refers in their report to the fact their study was being conducted 
"within constraints of scope, schedule and budget".  Later in the report they state "The 
number, locations and depths of explorations were completed within site and budgetary 
constraints.  Because of the nature of exploratory work below ground, extrapolation 
(underline added) of subsurface conditions between field explorations is necessary."  
They go on to say (paraphrased) that "it should be noted that differing subsurface may be 
random.  If variations are observed during construction, re-evaluation will be 
necessary".  The question is "Who is watching?"  This hardly seems like a conclusive 
technical study.  This project should not go forward with such an unresolved conclusion 
in an area which is classified as an "erosion hazard", qualifying it as a Geological 
Hazard Area in the City of Shoreline's Critical Areas ordinances. 
 
The same Travis M. Price report mentioned above refers to the unnatural steep slopes 
adjacent to 145th Street, as "exempted from critical area regulation as they may have 
been created by prior legal grading to construct a street". (There is, apparently no proof 
of this 'legal grading').   The developer proposes cutting into this presumed legal grading 
on the east side and then placing two houses on top of it!  This cut, if legally done, was 
not made with the prospect of putting two large houses on top of it.  Being an unnatural 
cut in the first place, this excessively steep slope would seem likely to be even less stable 
than the less steep, but higher slope to the northwest.  The Travis M. Price report states: 
"A soils report must demonstrate no adverse impact would result from the exemption."  
Associated Earth Sciences, Inc., of Kirkland were again less than conclusive about its 
likely stability because of "scope, schedule and budget constraints" which hampered their 
thoroughness.  
 
D.R. Strong Consulting Engineers, Inc. of Kirkland states: "The proposed 
retention/detention facility should help to prevent any potential downstream nuisance 
(underline added) problems".  Are water quality issues on Thornton and Littles Creek 
considered "nuisance" problems? They are looking at this issue from the point of view 
of the inconvenience which may be caused for humans.  The important consideration here 
is water quality and it should be considered from a fish's viewpoint.  To fish water quality 
is a life and death matter.  To us a little more water in the creek is not even a 'nuisance'. 
Never mind that it may cause sedimentation from erosion or wash out a few fish eggs or 
juveniles before they're ready.  What's a few more oils and toxins to us—we're not 
drinking the water anyway?  But the fish are trying to live in it!  Does the standard of 
water treatment on this project conform to the 2005 King County design manual? Who's 
checking those filters? 
 
It appears that Fire Department access could be a problem, especially to any building on 
lot #5.  Has this been addressed?   
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Associated Earth Sciences, Inc., of Kirkland states: "At no time should fill be pushed 
over top of the bank."   This will be hard to monitor after the houses are occupied.  
"Fill", in this context, must include mowed grass clippings, prunings and "junk".  These 
come under the same category as fill and will and do cause serious landslides. 
 
I saw nothing in the way of mitigation for setback reductions.  For safety and for the 
environment, these exceptions must be addressed.  Some of these issues may be 
considered at a later time in the process.  Please make this clear to the public if mitigation 
issues will be available for public assessment at a later date.   
 
I hope the Planning Commission will hold this application back until these very 
important issues have been addressed for the safety and welfare of the prospective 
inhabitants, their neighbors, the environment and for all of us. 
 
Thank you for your consideration of these concerns.  These comments are my own, not 
those of the Lake Forest Park Stewardship Foundation.  Though if time permitted, I'm 
quite sure they would approve them.  (see addemdum below) 
 
(November 13, 2007) This letter has now been approved by the Board of Directors of the 
Lake Forest Park Stewardship Foundation as representing that organizations official 
voice regarding the above proposal.  
 
 
Sincerely, 
 
 
 
Mamie Bolender 
Vice President, Lake Forest Park Stewardship Foundation   
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Jessica Simulcik Smith

From: Bob Vreeland [bvreeland@tfon.com]
Sent: Saturday, November 10, 2007 12:29 PM
To: Jessica Simulcik Smith
Cc: stewartjr_5@hotmail.com; vkwestberg@comcast.net
Subject: Re: Fw: Preliminary Formal Subdivision #201584

City of Shoreline Planning Commission
17544 Midvale Ave. N
Shoreline, WA 98133

Shoreline Planning Commission Members

Re:  Preliminary Formal Subdivision #201584
     D.R. Strong Consulting Engineers

I am providing the following as expert testimony with regard to fisheries and stream 
impacts of the preliminary formal subdivision #201584.  These comment supersede any that 
you may have already received from me.

I am a retired fisheries biologist with a bachelors degree in fisheries biology from 
Oregon State University and a masters in fisheries science from the University of 
Washington.  I was employed by NOAA Fisheries for 26 years, 19 years on the Columbia River
working on hatchery, habitat and hydroelectric salmon issues and 6 years in the Regional 
Office of NOAA in Seattle working on harvest, habitat and hydroelectric salmon issues.  My
familiarity with the Thornton Creek watershed and fishery resources comes from living in 
the watershed in Seattle near the confluence of the North and South Forks of Thornton 
Creek and the protection of these resources through involvement with several projects and 
groups.  During my 12-year residence in the 
Thornton Creek watershed I observed major flooding on several occasions, adult and 
juvenile salmon presence on a number of occasions in Thornton Creek, and worked on habitat
restoration projects at several locations (Meadowbrook playfield wetland and creek 
creation, Meadowbrook detention pond habitat enhancement, Matthews Beach habitat 
restoration, Northgate Park 6 habitat restoration.  I was a member of Thornton Creek 
Alliance where I 
served on the by-laws committee, as Treasurer, and 1st Vice President.  I am a founding 
member of Thornton Creek Legal Defense Fund (TCLDF) and have served as Treasurer since its
inception.  I was the senior fisheries biologist on the City of Seattle Thornton Creek 
Watershed Management Committee and contributor to the Thornton Creek Watershed 
Characterization Report, Nov. 2000.  I represented TCLDF on the Northgate Stakeholders 
Committee in 2003-2004.

I have personally observed adult fall chinook and sockeye salmon, steelhead, and cutthroat
trout in Thornton Creek. I identified an adult steelhead in the North Fork of Thornton 
Creek near NE 130th St. and 17th Ave. NE in Seattle in March, 1992 (in the North Fork of 
Thornton Creek, perhaps a mile downstream of the proposed development) and what I believe 
to be an adult steelhead near 155th St and 1st Ave NE in Shoreline in 2003 or 20004 (in 
the 
North Fork upstream of the confluence of Littles Creek with the North Fork).  Both Puget 
Sound Fall Chinook and Steelhead are presently listed as Threatened under the Endangered 
Species Act.

I have several concerns about this proposed subdivision: 1) stormwater impacts of 
downstream fish resources in Thornton Creek, 2) proposed new utility work in the Littles 
Creek buffer, and 3) proposed stormwater detention facility directing additional 
stormwater directly into Littles Creek.

The proposed subdivision will require removal of a number of mature ceder and other 
evergreen trees on the site.  Evergreen trees intercept about half of the rainfall 
reaching them.  Thus, removal of these mature trees will about double the amount of rain 
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that reaches the ground beneath these trees. The tree cover will likely be replaced 
primarily with impervious surfaces; roofs, driveways, sidewalks and lawns.  The rain that 
now falls on this site is intercepted by the evergreen vegetation, and that that now 
reaches the ground is primarily absorbed into the soil.  Also, the site area proposed for 
development slopes away from Littles Creek.  Thus at present, rainfall on this site, if it
reaches Littles Creek at all, does so primarily through groundwater infiltration which 
greatly slows and disperses the point of 
entry of stormwater into Littles Creek.  The proposed stormwater system will collect 
stormwater from created impervious surfaces that slope away from Littles Creek and direct 
this stormwater in a enclosed pipe (tightline it) directly to Littles Creek, introducing 
this stormwater at a single site (point source).  This tightlining and point source entry 
will greatly increase the rate and amount of stormwater entering Littles Creek, 
exacerbating the already problematic erosion, flooding and detrimental fish habitat damage
that now occurs in Littles Creek and Thornton Creek 
downstream of this site.

The proposed new utility work in the Littles Creek buffer circumvents the intent of the 
City of Shoreline environmental code.  The intent of the present code, is to allow access 
for repair (particularly emergency repair) and maintenance to utilities that already exist
in stream buffers in Shoreline, without having to seek SEPA approval for such work.  
Interpreting 
the existing code to allow new utility systems in stream buffers without environmental 
review creates and entitlement for development, which will encourage developers to 
encroach into stream buffers to avoid SEPA review.  In my view, this creates a "developer 
welfare" system.  Any new utilities proposed in stream buffers must undergo environmental 
review, and only be 
allowed if there in NO OTHER alternative that would allow development of a site.  If new 
utilities are allowed in a stream buffer, the developer must provide mitigation 
(preferably on-site) for this work.  To do otherwise compromises stream buffer protection.

In addition, the proposed utility work would occur at the base of a steep slope that 
drains directly into Littles Creek.  The potential for this work resulting in slope 
failure, further loss of evergreen trees and other vegetative cover, and the potential for
erosion and sediment entering Littles Creek during and after construction must be 
considered.

I do not believe the stormwater detention system proposed for this 
subdivision takes into the account 1) the increased rate and amount of stormwater entering
Littles Creek caused by the removal of mature evergreen trees on the site, 2) the 
tightlining and point source entry of stormwater into Littles Creek, 3) loss of 
groundwater infiltration from stormwater presently falling on the site, and 4) the 
additional volume of stormwater that would enter Littles Creek resulting from collection 
from impervious surfaces that drain away from the Creek.  All of these issues impact the 
existing and potential fisheries resources in Littles Creek and Thornton Creek downstream 
of the site, particularly given present stormwater flows in the watershed, such as 
November, 2006 storms, and low summer flows in the watershed creeks.

For the above reasons, I do not believe the subdivision as currently proposed warrants 
approval by the Planning Commission.  I believe the subdivision proposal needs significant
review and revision to prevent additional stormwater and sedement from entering the 
Thornton Creek watershed and thus, additonally harming the fisheries and other aquatic 
resources in Thornton Creek.

Sincerely,

Robert Vreeland
Fisheries Biologist, Retired

 

 
________________________________________________________________
Sent via the WebMail system at http://www.tfon.com 



Jessica Simulcik Smith 

From: Barry & Darlene [sommers1@comcast.net]

Sent: Friday, November 09, 2007 9:51 PM

To: Jessica Simulcik Smith

Subject: Emailing: DSCN2149.JPG, DSCN2180.JPG, DSCN2181.JPG, DSCN2182.JPG

Page 1 of 1

11/13/2007

File #201584 6-lot subdivision Plateau at Jackson. 
  
Sorry for the previous email, my computer and I are not getting along tonight. 
I have sent some better photos of Little's Creek running through our back yard at heavy rain level, and at normal 
levels. 
  
Barry Sommerdorf 
14600 9th Pl NE 
Shoreline 
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Jessica Simulcik Smith

From: Steve Schneider [sgschneider@earthlink.net]
Sent: Thursday, November 15, 2007 9:01 AM
To: Jessica Simulcik Smith
Subject: backyard birds

IMG_0014.jpg (115 
KB)

ATT2305213.txt 
(80 B)

IMG_0020_3.jpg 
(145 KB)

ATT2305214.txt 
(82 B)

IMG_0008.JPG 
copy.jpg (309 KB)...

ATT2305215.txt 
(89 B)

IMG_0089_2.jpg 
(132 KB)

ATT2305216.txt 
(86 B)

IMG_0061.jpg (157 
KB)

ATT2305218.txt 
(82 B)

Jessica,

Janet Way asked me to submit these photos to help you document the  
diversity of the wild life where I live.
These birds were viewed at the western edge of Paramount Park Natural  
Area in the wildlife corridor.
Janet has copies of my woodpecker and barred owl.  I will ask her to  
forward them.  Feel free to show them and put them in the record for  
the planning commission.

Thanks, Steve

Steve Schneider
14802 9th PL. NE.
Shoreline, 98155
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Jessica Simulcik Smith 

From: Jan Stewart [stewartjr_5@hotmail.com]

Sent: Thursday, November 15, 2007 11:33 AM

To: Jessica Simulcik Smith

Subject: FW: Plateau at Jackson

Page 1 of 2

11/15/2007

Hi Jessica,  
I would like this email exchange with WDFW biologist entered into the record please.  Thank you. Jan 
 
> Date: Wed, 7 Nov 2007 16:36:54 -0800 
> From: holsegh@DFW.WA.GOV 
> To: stewartjr_5@hotmail.com 
> Subject: RE: Plateau at Jackson 
>  
> Answer to #1. The following RCW governs the Hydraulic Project Approval 
> (HPA) permit: 
>  
> RCW 77.55 clearly states: 
>  
> "in the event that any person or government agency desires to 
> undertake a hydraulic project, the person or government agency shall, 
> before commencing work thereon, secure the approval of the department in 
> the form of a permit as to the adequacy of the means proposed for the 
> protection of fish life." 
>  
> "Hydraulic project" means the construction or performance of work that 
> will use, divert, obstruct, or change the natural flow or bed of any of 
> the salt or freshwaters of the state. 
>  
> "Bed" means the land below the ordinary high water lines of state 
> waters. This definition does not include irrigation ditches, canals, 
> storm water runoff devices, or other artificial watercourses except 
> where they exist in a natural watercourse that has been altered by man. 
>  
> #2 - WDFW doesn't have a public comment period for HPA's although there 
> is an appeal process. 
>  
> #3 - Unfortunately, this is more difficult to answer - each project is 
> individually reviewed for the impacts to fish life and resources. the 
> mitigation policy (attached) is followed when reviewing the permit 
> application. 
>  
> Hope this helps, 
>  
> Ginger Holser 
> Area Habitat Biologist 
> 16018 Mill Creek Blvd 
> Mill Creek WA 98012 
> Office: 425-379-2305  
> Fax: 425-379-2323 
>  
> holsegh@dfw.wa.gov 
>  
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> >>> Jan Stewart <stewartjr_5@hotmail.com> 11/07/07 2:12 PM >>> 
>  
> Ginger, 
> Thank you for your email. I do have a few questions to which I was 
> unable to find answers on the WDFW website. 
>  
> 1.What is the threshold that requires an applicant to obtain a permit? 
> 2. Is there a public comment or participation process to this type of 
> permit? 
> 3. What are the impacts that are allowed? 
> 4. What are the options for the applicant if the project impacts exceed 
> those allowed under this permit process? 
>  
> Thanks again, 
> Jan Stewart 
  
> Date: Tue, 6 Nov 2007 15:10:52 -0800> From: 
> holsegh@DFW.WA.GOV> To: stewartjr_5@hotmail.com> Subject: RE: Plateau > at Jackson>  
  
> Jan,>  
> As we discussed yesterday, the Washington 
> Department of Fish and> Wildlife (WDFW) does not review calculations for 
> stormwater discharge or> detention. It is my understanding the 
> Department of Ecology (DOE) deals> with stormwater. You would need to 
> contact them to see what their> review process entails.> > WDFW will 
> review the permit for the proposed outfall when it is> received. WDFW 
> will be reviewing the permit to ensure the outfall will> not cause bank 
> erosion. This can be accomplished by the placement of> the outfall and 
> its energy dissipation pad. > > Please let me know if you need any 
> additional information,> > > Ginger Holser> Area Habitat Biologist> 
> 16018 Mill Creek Blvd> Mill Creek WA 98012> Office: 425-379-2305 > Fax: 
> 425-379-2323> > holsegh@dfw.wa.gov  
> _________________________________________________________________ 
> Boo! Scare away worms, viruses and so much more! Try Windows Live 
> OneCare! 
> http://onecare.live.com/standard/en-us/purchase/trial.aspx?s_cid=wl_hotmailnews 
 
 

Climb to the top of the charts!  Play Star Shuffle:  the word scramble challenge with star power. Play Now! 

Page 2 of 2
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Department of Fish and Wildlife POL-M5002 

POLICY TITLE:  Requiring or Recommending Mitigation  
Replaces:    

 
 
 
 
See Also: 

WDW POL 3000, 3001 and 3002,  
all dated 10/1/92; WDW POL 3003, 
dated 9/16/92; WDF Policy 410,  
dated 9/10/90; and WDF Policy 404, 
dated 5/1/87  

Commission Policies 

 

POL-M5002    REQUIRING OR RECOMMENDING MITIGATION  

This policy applies to all habitat protection assignments where the Washington 
Department of Fish and Wildlife (WDFW) is issuing or commenting on environmental 
protection permits, documents, or violation settlements; or when seeking commensurate 
compensation for impacts to fish and wildlife resources resulting from oil or other toxic 
spills.  
1.     Goal is to achieve no loss of habitat functions and values.  

The goal of WDFW is to maintain the functions and values of fish and wildlife 
habitat in the state. We strive to protect the productive capacity and opportunities 
reasonably expected of a site in the future. In the long-term, WDFW shall seek a 
net gain in productive capacity of habitat through restoration, creation, and 
enhancement.  

Mitigation credits and debits shall be based on a scientifically valid measure of 
habitat function, value, and area. Ratios shall be greater than 1:1 to compensate for 
temporal losses, uncertainty of performance, and differences in functions and 
values.  

2. WDFW uses the following definition of mitigation; avoiding impacts is the highest 
mitigation priority.  

"Mitigation" means actions that shall be required or recommended to avoid or 
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compensate for impacts to fish, wildlife, or habitat from the proposed project 
activity. The type(s) of mitigation required shall be considered and implemented, 
where feasible, in the following sequential order of preference:  

A. Avoiding the impact altogether by not taking a certain action or parts of an 
action.  

B. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation.  

C. Rectifying the impact by repairing, rehabilitating, or restoring the affected 
environment.  

D. Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action.  

E. Compensating for the impact by replacing or providing substitute resources or 
environments.  

F. Monitoring the impact and taking appropriate corrective measures to achieve the 
identified goal.  

3. WDFW requires mitigation when issuing environmental permits or documents.  
4. WDFW recommends mitigation on permits or documents issued by other agencies.  
5. Complete mitigation ensures no loss of habitat functions or values, or populations.  

Complete mitigation is achieved when mitigation elements in number 2 (A-F) 
ensures no loss of habitat functions or values, or fish and wildlife populations. 
Habitat loss and mitigation success shall be measured with the Habitat Evaluation 
Procedure (HEP) or other method acceptable to WDFW.  

6. On-site in-kind mitigation is the highest priority.  
WDFW priorities for mitigation location and type, in the following sequential order of 
preference, are:  

A. On-site, in-kind.  
B. Off-site, in-kind.  
C. On-site, out-of-kind.  
D. Off-site, out-of-kind.  

For off-site mitigation to be accepted, the project proponent must demonstrate to 
WDFW's satisfaction that greater habitat function and value can be achieved off-
site than on-site.  
Combination of the four types may be accepted. "On-site" means on or adjacent to 
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the project impact site. "In-kind" means the same species or habitat that was 
impacted.  
Out-of-kind mitigation is not acceptable for impacts to priority habitats and species, 
with two exceptions: (1) priority habitats and species that are at greater risk can be 
substituted for impacted priority habitats and species; and (2) for hydraulic projects, 
WDFW shall consider off-site and/or out-of-kind mitigation where equal or better 
biological functions and values are provided (see number 8 below). Priority 
habitats, and habitats of priority species, may be replaced at a level greater than 
the impacts of the project on those habitats and species.  

7. For off-site fish mitigation, mitigation must occur in the same Water Resource Inventory 
Area (WRIA) as the impacts.  
Exceptions to the above must be approved by the director.  
For federal endangered or threatened species, mitigation must occur within the 
habitat supporting the same Evolutionary Significant Unit (ESU).  

8. WDFW may not limit mitigation to on-site, in-kind mitigation when making decisions on 
hydraulic project approvals for infrastructure development projects.  
The State Legislature has declared that it is the policy of the state to authorize 
innovative mitigation measures by requiring state regulatory agencies to consider 
mitigation proposals for infrastructure projects that are timed, designed, and located 
in a manner to provide equal or better biological functions and values compared to 
traditional on-site, in-kind mitigation proposals. For these types of projects, WDFW 
may not limit the scope of options in a mitigation plan to areas on or near the 
project site, or to habitat types of the same type as contained on a project site. 
When making a permit decision, WDFW shall consider whether the mitigation plan 
provides equal or better biological functions and values, compared to the existing 
conditions, for the target resources or species identified in the mitigation plan. The 
factors WDFW must consider in making this decision are identified in RCW 
90.74.020 (3). Also see RCW 75.20.098 and Chapter 90.74 RCW.  

9. When WDFW is issuing a Hydraulic Project Approval in relation to state or federal cleanup 
sites, and WDFW is the sole decision-maker, WDFW can only require mitigation if the 
sediment dredging or capping actions do not result in a cleaner aquatic environment and 
equal or better habitat functions and values.  
When other agencies are decision-makers, recommendations for mitigation may be 
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made under other state or federal authority to protect habitat functions and values. 
10. When WDFW is issuing a Hydraulic Project Approval and is the sole decision-maker, 

WDFW can request, but cannot require "habitat mitigation" for maintenance dredging of 
existing navigable channels and berthing areas.  
The phrase, "habitat mitigation" is analogous to compensatory mitigation. See 
RCW 75.20.325. When other agencies are decision-makers, recommendations for 
mitigation may be made under other state or federal authority to protect habitat 
functions and values.  

11. Preserving at-risk, high quality priority habitat may be considered as part of an acceptable 
mitigation plan.  
When high quality areas of priority habitats or habitats of priority species are at risk, 
preservation of those habitats may be accepted as part of a mitigation plan, as long 
as there is no loss of habitat function.  

12. Habitat replacement is preferred to hatcheries for fish mitigation.  
Commission policy directs WDFW to give priority to natural production rather than 
hatchery production, within habitat capabilities.  

13. Mitigation game fish may be purchased from aquatic farmers.  
If WDFW requires, as part of a mitigation agreement, that resident hatchery game 
fish be stocked, RCW 77.18.020 requires that WDFW notify the project proponent 
that the fish may be purchased from a private aquatic farmer. WDFW shall specify 
fish health requirements, pounds or numbers, species, stock, and/or race of the fish 
to be provided.  

14. Where authority exists, strive to maintain recreational and harvest opportunities.  
15. Approved habitat mitigation measures shall be based on best available science.  
16. Mitigation plans shall be required for a project with significant impacts.  

Mitigation plans shall include the following:.  

• Baseline data  
• Estimate of impacts  
• Mitigation measures  
• Goals and objectives  
• Detailed implementation plan  
• Adequate replacement ratio  
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• Performance standards to measure whether goals are being reached  
• Maps and drawings of proposal  
• As-built drawings  
• Operation and maintenance plans (including who will perform)  
• Monitoring and evaluation plans (including schedules)  
• Contingency plans, including corrective actions that will be taken if mitigation 

developments do not meet goals and objectives  
• Any agreements on performance bonds or other guarantees that the 

proponent will fulfill mitigation, operation and maintenance, monitoring, and 
contingency plan.  

17. Proven mitigation techniques must be used.  
Experimental mitigation techniques are allowable only if advance mitigation is being 
performed and will be fully functional prior to the project impacts.  

18. Mitigation shall proceed along with project construction.  
Mitigation measures are an integral part of a construction project and shall be 
completed before or during project construction, except projects with impacts that 
have no proven mitigation techniques. Those projects require advance mitigation.  

19. Delayed mitigation shall include replacement that is greater than losses.  
Mitigation that is implemented after project construction, or that requires a long time 
to reach replacement value, shall include additional habitat value (over and above 
replacement value) equal to the loss through time.  

20. WDFW shall determine impacts and mitigation.  
WDFW shall determine the project impact, significance of impact, amount of 
mitigation required, and amount of mitigation achieved, based on the best available 
information, including the applicant's plans and specifications.  
For large projects with potentially significant impacts, this will be based on review of 
studies approved by WDFW.  

21. Cumulative impacts of projects shall be considered.  
Cumulative impacts of projects shall be considered and appropriate measures 
taken to avoid or minimize those impacts.  

22. Project proponent pays mitigation costs.  
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Mitigation costs may include but are not limited to:  

A. Studies to determine impacts and mitigation needs.  
B. Alteration of project design.  
C. Planning, design, and construction of mitigation features.  
D. Operation and maintenance of mitigation measures for duration of project (including 

personnel).  
E. Monitoring of mitigation measures and fish and wildlife response.  
F. All WDFW costs including engineering analysis and input.  

23. Performance bond or other monetary assurance may be accepted.  
A performance bond, letter of credit, escrow account, or other written financial 
guarantee may be accepted to ensure that the project proponent will fulfill 
mitigation requirements, operation and maintenance, monitoring, and contingency 
plans. The amount of the bond should cover the costs plus 10 percent.  

24. Mitigation site shall be protected for the life of the project.  
The mitigation site shall be protected permanently, or at a minimum, for the life of 
the project. This protection shall be through conservation easement, deed 
restriction, donation to WDFW, or other legally binding method.  

25. WDFW shall seek mitigation for unmitigated projects.  
WDFW shall seek mitigation for unmitigated or undermitigated existing projects. 
Criteria for prioritizing unmitigated projects are:  

A. Fish and wildlife losses from the project.  
B. Potential gains of fish and wildlife.  
C. Likelihood of achieving mitigation.  
D. Time required to achieve mitigation.  
E. Support from other agencies and tribes.  
F. Presence of priority habitats and species.  
G. Cost to WDFW.  

26. Compliance monitoring shall be performed as funding allows.  
27. Mitigation banking may be an acceptable form of mitigation.  

The term "mitigation bank" as used here refers to a habitat creation, restoration, or 
enhancement project undertaken by a project proponent to act as a bank of credits 
to compensate for habitat impacts from future development projects. Credits and 
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debits shall be based on area or a scientifically valid measure of habitat function 
and value acceptable to WDFW, such as the Habitat Evaluation Procedure (HEP). 
The use of credits from a mitigation bank as a form of compensation shall occur 
only after the standard sequencing of mitigation negotiations (avoid, minimize, 
rectify, reduce, and then compensate). Habitat units may be traded or sold.  

28. Terms of mitigation must be documented.  
A mitigation contract is necessary to document the terms of the mitigation. 
Mitigation contracts may take several forms:  

A. Mitigation agreement (must be approved by Office of Attorney General).  
B. Federal Energy Regulatory Commission (FERC) order.  
C. Conditions on an environmental permit.  
D. Statements in a final environmental impact statement.  
E. Conservation easement.  
F. Energy Facility Site Evaluation Council (EFSEC) site certification.  
G. Landowner Landscape Plan.  

29. Habitat and Lands Services Program coordinates all mitigation projects except Columbia 
and Snake River mainstem fish mitigation projects that are coordinated by the 
Intergovernmental Fisheries Program.  
The program that coordinates the mitigation projects is responsible for coordinating 
with all other programs and regions that have interest or involvement in the project. 

30. Facilities shall be transferred to the appropriate program for management.  
When mitigation planning is completed, responsibility for any facilities (land, fish 
cultural facility, etc.) shall be transferred to the appropriate program and region. 
During the latter stages of planning, the managing program shall be phased into the 
process.  

31. Managing programs shall follow the mitigation contract.  
The program and region managing a mitigation facility or project shall follow the 
terms of the mitigation contract at all times. No deviations shall be made from the 
mitigation contract unless approved by the program that negotiated the contract.  
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